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about:blank

1

11/04/08 20:47:11
12/02/08 14:21:12
12/02/08 14:21:18
12/02/08 14:21:25
12/02/08 14:21:59
01/01/00 00:00:30
01/04/00 08:36:33
01/20/00 22:32:42
01/27/00 06:00:05
01/31/00 08:36:13
02/05/00 04:25:01
02/06/00 01:09:42
02/11/09 14:16:37
02/25/09 16:08:08
03/01/09 11:15:50
03/03/09 12:26:35
03/31/09 12:39:29
04/08/09 20:27:52
04/11/09 10:32:03
04/19/09 10:41:56
05/01/09 10:56:16
05/08/09 13:13:00
05/14/09 16:38:22
05/20/09 09:30:06
06/02/09 13:53:17
06/07/09 16:45:20
06/11/09 20:50:58
06/11/09 20:51:06
08/05/09 20:30:31
08/24/09 15:44:04

11/04/08 15:47:11
12/02/08 09:21:12
12/02/08 09:21:18
12/02/08 09:21:25
12/02/08 09:21:59
12/31/99 19:00:30
01/04/00 03:36:33
01/20/00 17:32:42
01/27/00 01:00:05
01/31/00 03:36:13
02/04/00 23:25:01
02/05/00 20:09:42
02/11/09 09:16:37
02/25/09 11:08:08
03/01/09 06:15:50
03/03/09 07:26:35
03/31/09 08:39:29
04/08/09 16:27:52
04/11/09 06:32:03
04/19/09 06:41:56
05/01/09 06:56:16
05/08/09 09:13:00
05/14/09 12:38:22
05/20/09 05:30:06
06/02/09 09:53:17
06/07/09 12:45:20
06/11/09 16:50:58
06/11/09 16:51:06
08/05/09 16:30:31
08/24/09 11:44:04
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0155 08/24/09 15:51:21 08/24/09 11:51:21 33 88
0156 09/14/09 22:59:27 09/14/09 18:59:27 37 88
0157 09/17/09 09:57:07 09/17/09 05:57:07 28 87
0158 09/17/09 15:47:56 09/17/09 11:47:56 26 87
0159 10/20/09 12:31:57 10/20/09 08:31:57 27 87
0160 10/29/09 18:20:37 10/29/09 14:20:37 30 87
Recorded X26 Time Changes

Seq GMT Time Local Time Change Type

0001 09/08/06 15:19:55 09/08/06 11:19:55 FROM

0002 09/08/06 15:19:55 09/08/06 11:19:55 TO

0090 08/31/07 00:44:23 08/30/07 20:44:23 FROM

0091 08/31/07 01:52:20 08/30/07 21:52:20 TO

0096 02/13/08 20:11:36 02/13/08 15:11:36  FROM

0097 02/13/08 19:21:05 02/13/08 14:21:05 'TO

0102 05/27/08 11:09:27 05/27/08 07:09:27 FROM

0103 05/27/08 11:13:19 05/27/08 07:13:19 TO

0112 08/12/08 11:37:33 08/12/08 07:37:33  FROM

0113 08/12/08 11:40:56 08/12/08 07:40:56 TO

0115 11/04/08 20:44:53 11/04/08 15:44:53 FROM

0116 11/04/08 20:46:14 11/04/08 15:46:14 TO

0129 02/06/00 01:13:00 02/05/00 20:13:00 FROM

0130 02/11/09 14:12:23 02/11/09 09:12:23 TO

0131 02/11/09 14:14:12 02/11/09 09:14:12  FROM

0132 02/11/09 14:14:16 02/11/09 09:14:16 TO

0143 05/14/09 16:37:32 05/14/09 12:37:32 FROM

0144 05/14/09 16:37:07 05/14/09 12:37:07 TO

0153 08/24/09 15:46:12 08/24/09 11:46:12 FROM

0154 08/24/09 15:50:38 08/24/09 11:50:38 TO

0161 01/12/10 13:58:04 01/12/10 08:58:04 FROM

0162 01/12/10 14:08:55 01/12/10 09:08:55 TO

End of Report.

about:blank 10/30/2012



R

Case 1:11-cv-2188{|@¥\)’\/d@06mgﬁt)89 Entered on FLSD Docket 09/13/2013 = Page 25 of 29

NO ACTION MEMO L
TO: SENTMANAT A RE: DEFENDANT: ARGUDO, JORGE
Badge 01449
Hislsah POLICE CASES 0846828
FROM: !gE!DORF _PLKR c ARREET DATE: 12/02/2008 13720
Astistant State Attorney COURT CASE & F08044157
DIVIBION: Lesstald o A
DATE: 123112008 ARRAIGNMENT: 01/02/2009 V”?
PFC Dates(s): 12/15/2008 A
12/23/2008
12/31/2008
Case Flilng Decislen _ Dute Domestic: N
RR Remmt Arraignment-Release 12/15/2008 Lab#
01 NA-Officer Failed o Appear  12/31/2008 ME &
Propery Release: Y
Extradite: 4 Felony - No extradition
MinMandatory: 1 Not Charged/Not Flled
Career Criminal;
Clerk Fiie Date: 12/03/2008
TD Cdig Dascription Charge Flling Decislan Count

F 3 S430100FINA  RESIST OFF WVIOL 01 NA-Officer failed to appear
F 3 B8A0100FINA  RESIST OFF WWVIOL 01 NA-Officer failed to appear

SOMMENTS

Officer failed to sppewr for three scheduled prefila conferences. CC

ATTORNEY

"~Resistant Stais Aftomey

DATE:
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Pride in Serive with fhzé(g/?

Date: SEPTEMBER 3,2013 Location: NV% { (D L/
Notice to Inmate: \J‘Mz%, [ AK\?MC’-D Arrest Numbe@[f()g 670

From: Inmate Banking Unit
Department of Detention

SUBJECT: Your inmate voucher form (BSO DJ#4)
This notice serves to advise you that your inmate voucher form is being returned to you. Please
reference below for the appropriate reason(s).

o Your inmate voucher request form could not be honored due to insufficient funds in your
account.

o Your inmate voucher is incomplete. All vouchers must list the receiver’s full name,
complete address (city, state, zip code), and telephone number.

o You did not sign the voucher form — Your voucher form must be signed and dated.

o Signature and/or Initials / CCN - missing or written illegible.

o Other: _A detainee voucher form is needed to process your request for postage.

Completed by: MCJ CCN: 15694

Inmate Voucher Return Form (12/07)

Page 1of 1



—

Case 1:11-cv-21886-KMW Document 89 Entered on FLSD Docket 09/13/2013 Page 27 of 29
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DEPARTMENT OF DETENTION

INMATE VOUCHER
Ty 1S lesal ML BApdryent
P e Service s Insnegity
NMATE: _bree [ /fmﬂm/ <o .. ARREST.# SO 302 /0

7brint — Last, Fiedt, M!

{ WISH TO RELEASE FROM MY PROPERTY THE FOLLOWING MONEY OR ITEMS TO THE ORDER OF:
P/{’C?f weldu (mc[ §4§f"10 Chharse M G CCou+ 0/14 lwcuc WV

Name of Receiver (Pru‘t) Address Phone Number

MONEY AMOUNT: /{/ /A DOLLARS A/ / 4 CENTS

(7 | AGREE BY FILLING OUT THIS VOUCHER, | WILL RELEASE ALL OF MY PROPERTY (excluding
money) TO THE INDIVIDUAL LISTED ABOVE.

SIGNED: éé% /%4% DATE: Q/ /Z/% FOR OFFICE USE ONLY
s POSTED:

CCN:

NOTE: THE RECIPIENT MUST PRESENT POSITIVE IDENTIFICATION STATING EXACTLY AS ABOVE
PRIOR TO RECEIPT OF THE ABOVE PROPERTY. PROPERTY AND MONEY ONLY RELEASED FROM
THE MAIN JAIL FACILITY FROM 4:00 TO 10:00 P.M. DAILY.

SIGNATURE OF RECIPIENT: FOR OFFICE USE ONLY

RELEASED BY:
CCN:

BSO DJ#4 (Revised 04/11)
FROPERTY
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United States District Court
Southern District of Florida

Case Number: //0(/ 1Y L6 L LD

SUPPLEMENTAL ATTACHMENT(S)

Please refer to the supplemental paper “court file” in the
division where the Judge is chambered. These
attachments must not be placed in the “chron file”.

NOT SCANNED

Due to Poor Quality

Bound Extradition Papers

Photographs

Surety Bond (Original or Letter of Understanding)

CD or DVD (Court Order or Trial Purposes only)

Other:

CYSCANNED
YBut Poor Quality (5%/%/73) .

Habeas Cases (State Court Record/Transcript)

Date: q//j / 20/ 5
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. _ /icy 2996 kv

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO.: 1:11-CV-21886-KMW

JORGE ARGUDO,

Plaintiff,
Vs.

R. CASTELLON, et al.,

Defendants.

DEFENDANT’S MOTION TO STRIKE PLAINTIFF’'S “REPLY”
AND/OR REPLY TO PLAINTIFF’'S “REPLY” IN SUPPORT OF
DEFENDANT’S MOTION FOR FINAL SUMMARY JUDGMENT

Defendant, OFFICER ANTONIO SENTMANAT, by and through his
undersigned counsel, hereby files his Motion to Strike Plaintiff’'s Motion for Reply
[DE#90] and/or in the alternative, his Reply to the Plaintiff's “Reply” in Support of his
Motion for Final Summary Judgment against Plaintiff Jorge Argudo (“Plaintiff”). In
support of this reply motion, Officer Sentmanat states as follows:

1. On August 16, 2013, Officer Sentmanat filed his Motion for Final
Summary Judgment and Incorporated Memorandum of Law [DE # 85] as well as his
Statement of Material Facts in Support of Defendant’s Motion for Final Summary
Judgment [DE#84].

2. Pursuant to this Court’s Local Rule 7.1(c), Plaintiff was required to file an

opposing memorandum of law with the Court by August 30, 2013. Plaintiff failed to

GAEBE, MULLEN, ANTONELLI & DIMATTEO

420 SouTH Dix1E HIGHWAY « THIRD FLOOR + CORAL GABLES, FLORIDA 33146
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timely respond to Officer Sentmanat’s Motion for Final Summary Judgment and
Incorporated Memorandum of Law and Statement of Material Facts in Support of
Defendant’s Motion for Final Summary Judgment. Further, Plaintiff never sought an
extension of time in which to file his response (which he mistakenly refers to as “Motion
for Reply”, [DE#90].

3. On September 13, 2013, Plaintiff’s “Motion for Reply” [DE#90] and
“Notice of Filing Exhibits in Support of His Reply to Motion for Defendant Summary
Judgment” [DE#89] were received by the Court and the undersigned.! Although the pro
se Plaintiff is afforded some leniency, this liberal construction does not extend to a pro se

litigant’s failure to comply with either federal procedural rules or local court rules. See

McNeil v. United States, 508 U.S. 106, 113, 113 S.Ct. 1980, 124 L.Ed.2d 21 (1993)
(explaining that the Court “never suggested that procedural rules in ordinary civil
litigation shall be interpreted so as to excuse mistakes by those who proceed without
counsel,” because “experience teaches that strict adherence to the procedural
requirements specified by legislature is the best guarantee of evenhanded
administration of the law”).

4. Despite Plaintiff’s untimely response to the Defendant’s Motion for Final

Summary Judgment, Plaintiff still failed to respond to the Defendant’s Statement of

1 Interestingly, Plaintiff’s Certificate of Service on both DE#89 and #90 states that he mailed copies of his
pleadings to the undersigned by U.S. Mail on August 29%, 2013; however, to date, the undersigned
counsel has never received anything via U.S. Mail from Plaintiff until the CM/ECF Notification of
September 13, 2013 advising the undersigned that Plaintiff filed his “Reply” and “Notice of Filing
Exhibits.”

2
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Material Facts in Support of Defendant’s Motion for Final Summary Judgment [DE#84].
To this end, Defendant would defer to its previously filed Notice of Filing Supplemental
Authority [DE#86] and request that the Court deem admitted his statement of material

facts. See Williams v. Slack, 438 Fed. Appx. 848, 849 (11th Cir. 2011); see also BMU, Inc.

v. Cumulus Media, Inc., 366 Fed. Appx. 47, 49 (11th Cir. 2010).

5. Alternatively, if the Court deems the Plaintiff’s “Motion for Reply”
[DE#90] to be timely filed, Plaintiff’s “reply” is still non-compliant, unsupported by any
specific citations to evidence in the record before the Court, and fails to properly
challenge Defendant’s Motion for Final Summary Judgment and Statement of Material
Facts. Despite Plaintiff’s opposition, the plausible record facts demonstrate that Officer
Sentmanat did not use excessive force. As such, Officer Sentmanat is entitled to
qualified immunity since his actions did not violate a clearly established constitutional
right.

6. The pleadings, affidavits, and exhibits on file show that there is no
genuine issue of material fact and as a result, Officer Sentmanat is entitled to final
summary judgment as a matter of law. Officer Sentmanat has met his burden of
“showing that there is an absence of evidence to support the non-moving party’s case.”

Celotex Corp. v. Catrett, 477 U.S. 317, 317 (1986). Plaintiff’s response fails to meet his

“burden to demonstrate genuine issues of material fact that would preclude summary

judgment.” Harrell v. Decatur County, 22 F.3d 1570 (11* Cir. 1994).

3
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7. At the summary judgment stage, Officer Sentmanat is relying on the
version of events presented by Plaintiff, the incontrovertible testimony of Sgt. Ramiro
Del Nodal, Ofc. Castelleon, Ofc. Sentmanat, Ofc. Quinlan, Det. Hernandez, Det.
Moloney, Det. Sanchez, Det. Servilla, Sgt. Gutierrez, Lt. McIntyre, Courtney McKnight,
Ivis Socorro and the 9-1-1 audiolog. See [DE#75-80]. Viewed in this light, the facts,
testimony and record evidence support the conclusion that Plaintiff’s own version of
events at issue are sufficient facts material to a finding of probable cause. The Court
“need not entertain conclusory and unsubstantiated allegations of fabrication of

evidence.” Kingsland v. City of Miami, 369 F.3d 1210, 1216 n. 8 (11th Cir. 2004). Plaintiff

has offered an incomplete and inaccurate version of the incident, and claims that the
police officers’ version as contained in the police reports and in the testimony of
witnesses did not occur, and thus Officer Sentmanat should be denied summary
judgment as a matter of law. Despite Plaintiff’s theory, Officer Sentmanat is not relying
on the disputed facts as poorly described in Plaintiff’s reply, but on the facts of the
incident testified to by others, the documentary evidence of record in this case and the
statement of material facts as deemed admitted due to Plaintiff’s failure to oppose same,
as grounds to show that the law supports probable cause for arrest and justification for
deployment of a taser and/or use of reasonable force under the totality of those
circumstances. See generally at Id. 1224.

8. In Plaintiff’s Reply in Opposition to Officer Sentmanat’s Motion for Final

Summary Judgment, Plaintiff mistakenly (and inaccurately) relies on the deposition
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testimony of Officer Sentmanat to suggest that Officer Sentmanat’s use of force was
unreasonable and unnecessary. Further, the record cites identified by the Plaintiff are
unsupported, incomplete and often times inaccurate.? Clearly, the record evidence
establishes that Officer Sentmanat’s actions were indeed reasonable given the
circumstances surrounding Plaintiff’s arrest. Despite ignoring several lawful police
commands, the possibility that the Plaintiff may be armed, his reaching into his
waistband and retreating backwards from the front door, continued belligerent
behavior and actions (verbal, spitting of blood and physical movements) towards police
officers while handcuffed, all created alarm and heightened fear for the Hialeah Police
Department SWAT team, inclusive of Officer Sentmanat; thereby supporting the actions
of Officer Sentmanat.

9. In viewing the facts in favor of the non-moving party, it is clear that
Officer Sentmanat is entitled to summary judgment as a matter of law on all claims
brought by the Plaintiff. Plaintiff has failed to meet his burden as to why Officer
Sentmanat should not be entitled to qualified immunity absent Plaintiff’s conclusory

and unsubstantiated allegations. See generally Kingsland v. City of Miami, 369 F.3d

1210 (11th Cir. 2004). Here, Plaintiff has failed to oppose or otherwise respond to

Officer Sentmanat’s Statement of Material Facts in Support of the Defendant’s Motion

2 Although the Defendant has filed the complete deposition transcript of Officer Sentmanat with the
Court in support of his Motion for Final Summary Judgment, the Plaintiff’s citations referenced in his
“Reply” cannot be located due to the improper citing. Further, like the Court’s, the undersigned should
not have to hunt through the record in order to decipher Plaintiff’s unidentified and unsupported issues
of material fact to support his claims. See Smith v. Lamz, 321 F.3d 680, 683 (7t Cir. 2003)(“[J]udges are
not like pigs, hunting for truffles buried in briefs.”)
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for Final Summary Judgment within the time period prescribed by law. Further, in
applying Local Rule 56.1 at this stage of the proceedings, the Court should disregard
evidence relied on by the Plaintiff, but not specifically cited in his “reply” to the
Defendant’s Statement of Material Facts as the Plaintiff has failed to comply with Local
Rule 56.1. Therefore, this Court should admit Officer Sentmanat’s Statement of Material

Facts in ruling on his Motion for Final Summary Judgment. Williams v. Slack, 438 Fed.

Appx. 848, 849 (11th Cir. 2011)

WHEREFORE, Defendant, OFFICER ANTONIO SENTMANAT, moves for entry
of final judgment in his favor declaring that the Plaintiff, JORGE ARGUDO, go hence
without day, and/or for entry of an Order Dismissing the Plaintiff’s Second Amended
Complaint, and reserving jurisdiction to award costs, including such reasonable
attorney’s fees as are authorized by law, and or for any other relief this Court deems
just and proper.

Respectfully submitted on September 19, 2013.

s/ Devang Desai
Devang Desai, Esq. - FBN: 664421
Mark R. Antonelli, Esq. — FBN: 356948
GAEBE, MULLEN, ANTONELLI & DIMATTEO
420 South Dixie Highway, 3¢ Floor
Coral Gables, Florida 33146
Tel.: (305) 667-0223 / Fax: (305) 284-9844
Email: ddesai@gaebemullen.com
Email: mantonelli@gaebemullen.com
Counsel for Officer Sentmanat
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 19th day of September 2013, I electronically
tiled the foregoing document with the Clerk of the Court using CM/ECEF. I also certify
that the foregoing document is being served this day on all counsel of record, in the
manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not
authorized to receive Notices of Electronic Filing. I further certify that a copy of the
foregoing is being furnished to Plaintiff, Jorge L. Argudo - #501302570, Broward County
Jail, ¢/o North Broward Bureau, P.O. Box 407037, Fort Lauderdale, Florida 33340, via U.S.

Mail.

By: __s/ Devang Desai
DEVANG DESAI, ESQ.
ddesai@gaebemullen.com
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