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WITHAGENCYCLERK

JAN 1 2 2213

tcjccrrectinng PART s . REspoNsEfapartrnen a!sGdevanceA7pEfnmate
CU h, DARREL 088532 12-6-40195 SOUTH BAY C.F. B21O3L

INMATE X MBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATIO;

Your administrative appeal has been reviewed and evaluated. The response that you received at the institutional Ievel
has been reviewed and is found to appropriately address the concerns that you raised at the institutional Ievel as well as
the Central Office Ievel.

Furthermore, the institution was contacted and B. W illiams advised the Colonel misunderstood the word ''hell'' for ''fell''
and that is why he answered that way.

According to Office Mclntyre she did tell you to get out of the chair, without using profanity, because she was not aware of
your condition at the time or that another officer had advised yotp to sit in the chair. However, when you advised her of

(

your condition after you attempted to get up and walk and could not she provided you another chair. She did not treat
you with deliberate indifference; she did not have full knowledge of the situation.

Your administrative appeal is denied.

E. Stine

& A
/ -

COPY DISTRIBUTION -INSTITUTION / FACILITY

(2 Copies) Inmate

(1 Copy) Inmate's File

(1 Copy) Retained by Oflicial Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) Inmate

(1 Copy) lnmate's File - Inst./Facility

(1 Copy) C.O. Inmate File
(1 Copy) Retained by Official Responding
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PART B - RESPONSE

CUMM INGS DARREL 088532 121 1-4057006 SOUTH BAY C
.F B21O3LIN:VE XUMBER ORICVAN:'-ë uoo suvaEn CURRENTINMVE Locvlos Houslss uocv

los

YOUR REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL HAS BEEN RECEIVED AND EVALUATED
.

YOUR COMPLAINT IS THAT OFFICER MCINW RE WAS DELIBERATELY INDIFFERENT TO YOUR SERUIOUS
MEDICAL NEEDS W HICH PUT YOU AT A SUBSTANTIAL RISK OF FURTHER INJURY

.

SG UT SCOTT WAS INTERVIEW ED AND STATED THAT ALL YOUR ALLEGATIONS ARE UNTRUE
; THATIMMEDIATELY UPON BEING NOTIF

IED BY OFFICER MCINW RE
r 
HE NOTIFIED MEDICAL AND MEDICAL WASDISPATCHED

. HE FURTHER STATED THAT YOU NEVER FELL OFF THE CHAIR AND THAT OFFICER MCINTYREWA
S VERY PROFESSIONAL DURING THE ENTIRE INCIDENT. 

' ' 
'

BASED ON THE ABOVE INFORMATION
, YOUR GRIEVANCE IS DENIED .

YOU MAY OBTAIN FURTHER ADMINISTRATIVE REVIEW OF YOUR COMPLAINT BY OBTAINING FORM DC1
-303REQUEST FOR ADMINISTRATIVE REMEDY OR APP

EA ,L COMPLETING THE FOR 
,M PROVIDING AUACHMENVAS REQUIRED BY 33

-1Q3.007(3)(A) AND (B), F.A.C., AND FORWARDING YOUR COMPLAINT TO THE BUREAU OF
POLICY MANAGEMENT AND INMATE APPEALS

, 501 SOUTH CALHOUN STREET
, TALLAHASSEE, FLORIDA32399

-2500.

. . P. Cardenas, Chief of Security

l

s o z/ + a zaz!'/)1;ïpll
ENkEVp?JloîsoPR'NTED NAME jkltX'l WF 'DIILSSQWARDEN' OR DA ET R RE

COPY DISTRIBUTION -INSTITUTION / FACILITY

(2 Copies) Inmate

(1 Copy) Inmate's File

(1 Copy) Retained by Official Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) Inmate
(1 Copy) lnmate's File - jnst./Facility

(1 Copy) C.O Inmate File

(1 Copy) Retained by Official Responding
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United States District Coud

Southern District of Florida

/: p'z f /:/3 U A/3Case Number:

SUPPLEMENTAL ATTACHMENTIS)

Please refer to the supplem ental paper ''coud file'' in the

division w here the Judge is cham bered. These

attachm ents m ust not be placed in the d'chron file''

r------l NoT SCANNED

g-----l Due to poor Quality

g----l Bound Extradition papers

O  photographs

(--1 surety Bond (original a.l Letter of Understanding)

US CD or DVD (Coud Order p..l Trial Purposes only)

r--) Other:

scAN Neo

-J/ /L5-).IC- X'J 'But Poor Quality

V-l Habeas Cases (State Court Recordxranscript)

/ar/.inuoate: 3
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IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF FLORIDA

CASE NUM BER: 9: 12-CV-81413- W PD

DARREL CUM M W GS,

Plaintiff,

VS.

NEW  ENGLAN D COM POUNDING CENTER, et. al.,

Defendants.

FILED by D
.C,

AFR C 1 2213
STEVEN .M LARIMORE
CLERK u s Dls'r cr

.s. o. of F'Lh. - MIXMI

M OTION FOR INJUNCTION AND RESTRAINING ORDER

COM ES NOW , Plaintiff, Darrel Cumm ings, pro se, pursuant to Fed. R. Civ. P. 65,

hereby files a Motion for Preliminary Injunction to obtain priority access to effectively litigate

his claims, and a Temporary Restraining Order.

Plaintiff states the following in support:

STATEM ENT OF CASE

Plaintiff has filed a civil rights action brought under 42 U.S.C. 1983 by a State prisoner,

against GEO Inc., Correctional Official for deliberate indifference, cruel and unusual

punishment, and Retaliation for filing grievances and lawsuit. Plaintiff is now threatened with

further retaliation of which he has been made subject to a disciplinary report to which solitary

confinement is sought. This is being done by W arden Levins and Assistant Librarian Rootes who

are knowingly and willfully engaging in misleading conduct towards Plaintiff with the intent to

hinder, delay, and prevent the com mtmication of inform ation and litigations of Plaintiff s claim s

to the most Honorable Federal Judge's. This is being done to conceal commissions of

Case 9:12-cv-81413-WPD   Document 22   Entered on FLSD Docket 04/02/2013   Page 1 of 20



constitutional violations, with intent of çchilling' Plaintiff s first nmendment rights. See:

Plaintifrs incorporated declaration in support:

PLAINTIFF DECLAM TION

1, Darrel Cummings, hereby declare under the penalty of perjury that:

l nm the Plaintiff in the above m entioned case.

2. I nm over the age of twenty-one years old, and have personal knowledge of the facts

contained herein.

3. On March 5, 2013, I received legal mail from the United States District Court (Trusteel

in M assachusetts. This order established a telephonic hearing be held on April 3, 2013,

also required Motions for Objections/Responses, orcontinuances be filed prior to

hearing.

4. lmmediately after receipt of order, l submitted an inmate request for priority legal access

to comply with deadline of the M assachusetts Court issued order. W hich was denied by a

uncertified Law Clerk and Ms. Rootes. Exhibit GW'' (Request).

On M arch 7, 2013, I filed a grievanee directly to Defendant W arden Levins, as it pertains

to obtaining legal access to com ply with the courts orders against M s. Rootes, who

answered and denied grievance.

6. On M arch 1 1, 2013, M s. Rootes adversely and very belligerently ordered m e to get out of

the 1aw library and that she was not scheduling a telephonic hearing, nor could l prepare

motions irregardless of the courts orders. I further requested of her to access DOC . 141.

M otion from pacer U.S. Court, M assachusetts, which l needed to respond to, but she

denied the request.

Page 2 of 5
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On M arch 12, 2013, M s. Rootes prohibited m e from entering the Law Library stating that

she didn't want to hear about any order of the Court. She was not allowing me inside.

8. On M arch 13, 2013, 1 filed formal grievance directly to Defendant W arden Levins, which

was refered to his Assistant W arden W . Bassett, who stated, ûç. . . the hearing was non-

evidentiary, the court order did not address (mel personally . . . she instructed me to leave

the library because (my) access date had expired on March 6, 2013.'' Exhibit tûB''

(Grievance).

9. The Assistant W arden then suggested on behalf of Defendant W arden Levins
, that a

disciplinary report be written for being absent from assigned area. However, I am

assigned to a wheelchair, which 1 was currently occupying.

10. Nevertheless, he stated 1 would be eligible for legal access on M arch 15
, 2013, which he

' i n until the 19th of March 2013
. An approximate hindrance of 2 weeks afterdidn t s g

denying legal access.

1 1. Approximately on M arch 15, 2013, I received this Honorable Court issued order dated

M arch 13, 2013, adopting in part report and reeommendation. . . Doç. 18. From  the

Honorable U .S. District Judge Dim itrouleus.

l2. This order in pertinent parts stated, çt. . . if Plaintiff desires to state retaliation claims

against other defendants, Plaintiff must file an nm ended complaint . . . claim against

Oftker Mdntire, then Plaintiff may file an amended complaint on or before April 5, 2013

with al1 necessary allegations . . .'' The Honorable Judge W hite recommended dismissal

of W arden Levins.

13. On M arch 18, 2013, M onday/Tuesday, l was again ordered by M s. Rootes, after signing

in to the Law Library ûûto get out, leave,'' irregardless of my deadlines in both this court
,

Page 3 of 5
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which I displayed deadline of April 5, 2013, and in the M assachusetts Court of April 3
,

2013. ln obstruction of justice, denial of access to the courq and in retaliation. I didn't

refute her, I went to medical for pain I was experiencing.

14. On approximately M arch 2, 2013, l submitted a wrhten request specifcally requesting

M on-W ed, M arch 15, 2013 - M arch 27, 2013, to work on this case, which was approved.

But M s. Rootes, still threw me out of the library on M onday M arch 25, 2013. In m y

wheelchair l was already in severe pain, I couldn't refute her treatment of me that day.

15. M oreover, on Tuesday M alvh 26, 2013, when M s. Rootes again attempted to tbrow me

out, I questioned her as to why would she approve my request for legal access then

prohibit m e from working on my cases.

16. Her response was that, she was in charge and she gave me what days she wanted to
,

irregardless of the courts orders. l then requested of here to change my approved request

to denied so that l could show the court that she was not respecting the Federal Judge's

orders, None of them.

17. M s. Rootes, then took my request and would not return it to me. She rather called

security Officer Jarel to lock me up, threatening to write a disciplinary report
, in

retaliation for tiling grievances against her.

18. Oftker Jarel, reviewed the request, which M s. Rootes would not return upon my request

in front of the Ofticer. Nor would she let it go when Officer Jarel reviewed it.

19. Oftker Jarel, was able to ascertain I had requested Tuesday
, M m'ch 26, 2013, which she

had approved.

20. M s. Rootes also took one of my grievance against her and would not rettml it. Officer

Jarel, had to advise her that she could not take my grievance. Officer Jarel had to take it

Page 4 of 5
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back from her and give it to me. I have filed approximately ten (10) grievances in Ms.

Rootes.

21. She kept my approved request for M onday-W ednesday, and wrote me a disciplinary

report for not being in my assigned area, ikmy wheelchair.'' ln deliberate obstruction of

justice, denial of access to the court and retaliation.

22. No telephonic hearing has been scheduled, and I have not been able to complete

objections/response or file a continuance in the Massachusetts Court. My rights here will

be substantially affected. W arden Levins and Librarian Rootes are blatantly ignoring the

Federal Judges orders, and retaliating against me for trying to comply with the courts

orders.

23. When this court orders discovery, and/or a dismissal or summary judgment motion is file.

There is more than a mere possibility that I will not be able to survive given my

circumstance, and that further retaliation is being plzrsued unwarrantedly against me
, to

have my cases dismissed.

24. The foregoing facts are known by me to be true of my own knowledge. I am  com petent to

testify to such facts and would so testify if 1 appear in court as a witness at a trial

regarding this matter, pursuant to 28 U.S.C. j1746, I Dedare Under penalty of perjury

that the foregoing is true and correct.

/
ate

...' R ----- 
...

Darrel Cum m ings DC# 088532
South Bay Correctional Facility

P. 0. Box 7171

South Bay, Florida 33493
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M EM OM NDUM  OF LAW

Lecal Analysis

Granting or denying a preliminary injunction is a decision within the discretion of the

district court. Carillon Importers. L /tf v. Frank Pesce Intern. Groun L td, ll2 F3d 1125, 1126

llthe Cir. 1997,), citing ULS. v. f ambert, 695 F.2d 536 539 (11th Cir 1983.).( , .

Guiding this discretion is the required finding that Plaintiff has established:

1. A substantial likelihood of success on the merits; The Honorable U.S. M agistrate Judge

W hite, on February 15, 2013, issued in Report and Recomm endation stating in part, 1t. . .

the complaint should continue against Dr. Dauphin and Dr. Heller. Further, on M arch 13,

2013, the Honorable U.S. District Judge Dimitroleaus adopted this finding, and further

included Defendants Finissee and New England Compounding Center. There is a

substantial likelihood of success on the merit.

A substantial threat of irreparable injury if the injunction were not granted;

Wouschlaeger v. Farmer, 22011 Ul5l District L exis 104034,. (As a matter of law, the

continuing deprivation of constitutional rights constitutes irreparable harm. Elrod v.

Burns, 427 US. 347, 96 S.CL 2673 (1976,0. This continuing deprivation has escalated

since filing of more grievances and lawsuit. As a result, Plaintiff is being denied access to

the court, and being retaliated against by Defendantts) in obstruction of justice by the

hindrance of his civil litigations. lf the Plaintiff is subject to retaliation and placed in

solitary confinem ent. This will also further reduce Plaintiff s law library access to a non-

existent level. Thus, Plaintiff s ability to conduct legal research, and consult with

certified inmate law clerks for assistance in preparing for trial will cause a potentially

th <meritorious claim to fail
. See Marshall v. Knight, 445 F3d 965 (7 Cir. 200 )

3. That the threat of injury to Plaintiff outweighs the possible harm an injunction may

cause Defendant. In the instant case in Graham v. National Coll. Ath. Assn., 804 F.2d

th f ith or depravation of rights of aceess to the court is95J (Ca4 6 A'F J.gtî6ltlnter erence w

actionable under 1983)., Harrison, supra, 784 F.2d 1428 (An individual 's constitution

rights cannot be impaired Either directly or indirectly . . . by harassing individual in
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retaliation for W/fng lawsuit). State and federal prisoners have a fundamental right of

access to the courts. It is the right upon which all other rights depend. A prisoner's right

of access is rooted in the due process clause and ensure that no person will be denied the

opportunity to present allegations of constitutional deprivation to the judiciary. lt is the

state's duty to assist prisoners in preparing and filing papers by ensuring adequate access

to a law library or sufficient assistance from individuals trained in the law. Hayes v.

I'I'' dfor4 444 F. Supp. 1127 (9th District 2006
.). In the instant case Plaintiff will suffer00

from the denial of his constitutional deprivations because He is not being afforded an

opportunity to present claims to judiciary and will further be retaliated against if this

injunction and retraining order is denied. However, if this injunction restraining order is

granted there will be no hardship to Defendants. As they will only experience permitting

Plaintiff to attend the law library during open hours to pursue his civil litigations without

hindrance, delays or retaliation. This is something that Defendants do on a routine bases
,

and have ministerial duty to do for the prison population. The Defendants hardship

am otmts to no m ore than business as usual.

4. That granting the injunction would not disserve the public interest.

ln this case, the grant of relief serve the public interest because it is always in the public

interest for prison ofticials to obey the law. Duran v. Avava, 642 F. Supp.zd 510, 527 (DNM

1986), respect for law, particularly by officials responsible for administration of the state's

correctional system is in itself a matter of the highest public interest.); See also: Liewelvn v.

Oakland Countv Prosecutor's Office, 402 F. Supp.zd 1379, 1393 (E. D. Mich. 1975)(The

constitution is the ultimate expression of the public interest.).

ln this case the constitution has been broken by Defendants, and will continue to be broken if

this most Honorable Court does not intervene.

United States v. Carson, 560 F.3d 566, 2009 U S. App. L exis 6896, '618 US.C. Section

1512619(3) provides that whoever knowingly engages in misleading conduct toward another

person, with intent to hinder, delay, or prevent the communication to the judge of the United

States of inform ation relating to the comm ission or possible comm ission of a federal offense

shall be fined, imprisoned or both. Thus, in order to obtain a conviction for obstruction of justice

under l 8 U.S.C.S. Section 1512(b)(3), the govermnent must prove that a defendant
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knowingly and willfully engaged in misleading conduct towards another person, (2) with the

intent to hinder, delay, or prevent the communication of infonnation to a federal official, (3)

about the commission or the possible commission of a federal crime . . . 18 U.S.C.S. Section

1512(b)(3) does not require a specifc intent to mislead federal official.''

W HEREFORE, Plaintiff respectfully request that this most Honorable Court to issue an

injtmction/restraining order against the Secretary Michael Crews, W arden Levins, and Librarian

Rootes to permit priority legal access during pending litigations and/or have issued a show cause

order, as to why they should not be held in criminal contempt pursuant to Fed. R. Crim . Proc.

Rule 18 U.S.C. 1512.

' /

/
Dated

-
x

l ,.-

Darrel Cummings DC# 088 2

South Bay Correctional Facility

P. 0. Box 7171

South Bay, Florida 33493
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STATE OF FLORIDA
i ... DEPARTM ENT OF CORRECTIONS M ail Number:

kAFIATE RRQUESY aam xu
mber:

lnstitution:

T0: I''-1 warden r-l Classitication F-1 Medica! I--l Dental , .

check One) r7 Asst. Warden I--I Security r-l Mental Health r7 Other W z '(

Inmate Name DC Number Quarters Job Assignment DateFROM:
# . J z z. w  gy

REQUEST Check here if this is an infonual grievance

1. #

zv/, z X 'J ' z/ z 
.

= ' 
z ; '<M  2 . 

. 
... '

' 
. , a .'

l #Z . <

. T
.s.PF x .

. ... . . . ' 
.

qR;l ..1 - ' '

Al1 requests will be handled in one of the following ways: 1) Written lnfonnation or 2) Peop
-pal Interview. Al1i

nformal rievances will be res onded to in writin . l - - ' -
l
lDO NOT W RITE BELOW  THIS LINE

jl ptzj k:!;j- ,.'' ) jfl-' -p.r) -
.r . -' î- . jq )-, .' -...jRESPO NSE DATE ItEcElvc. : u I ' '' ' '

i

l S B c F t!B, . . . . )

Your request for priority legal access to the Iaw library to m eet a legal deadline has been

denied endin further docum entation.

I-l'he fnllnwing pertains t: informai grievances only:

Based on tlle above information, your grievancc is . (Returned, Dcnied. or Approved). lf your informal grirva nce is denied
?

'

you have the right te submit a form al grievance in accordance witll Chapter 33- 1 03-006, F.A.C.I

Official (Signaturel: Date: '
.Jl

Original: Innlatc (plus klnc copy)
CC: Rctaincd by offjcial responding or il- the response is to an infbrmal grievance then forward to be placed in inmate's file

7-hiS form is also used to filc infonnal grievances in accordance with Rulc 33. i 03, 005, Florida Administrative Code.

lnformal Grievances and lnmate Reques? wi l I be responded to witlyin l 0 days
, following receipt by the appropriate person.

You l'nay obtain f'ul-thtr adm inistrative rev iew of yottr complaint by obtaining fbrm DC l -303
, Request for Administrativt Renledy or Appeal, conlpleting the forn) as

required by Ruie 33- ! 03-006. F.A.C., attaching a copy of your infermal grievance and respollse, and ferwarding your cmmplaînt to the warden or assistant warden no
l ater than l 5 days after the grievalre is responded to, If the 1 5th day falls on a weekend or 1)01 iday

, tlle due date sllal I be tlye next regular work day.

17C6-236 (Efftctive )
Incorporated by Referrmce in Rule 33- l 03.0 1 9, F.A.C.
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zz #' gzz '(Check One) Z Asst. Warden Z Security Z Mental Health Z Other /6
lnmate Name DC Number Quarters Job ssignment DateFROM : 
./ 
z/z - . ' YY //7 zz/ ' z/#W  z z ;..f

REQUEST Check here if this is an informal grievance
5 ....-, 

- 
..-. ' , ' . 

.. '!,,/ /' ' W  .T- z z Z z . z , ., v/ zzd
. ' 

. , e -  ''
. 

zrr  -< -- . . z
s 

- 
.. 4 '---;/T-----',tj!!!--' ... -% , 
' 

.. - y/df 
a
?,/' 

-.
z, 

- ,

' ,w .x-- w ' 
. 

-  ' 

zp'g . ' y z'. ; rzT /
2 . 

..,,,.. ' . <--'s z' ./ . ' ' ' .e . Z ' ' 
ç

' 
. .. ' .'

''J' k;p:;7/-,.'' i///' ' ' . 

' 

( 
--' 

?' 
. 

' 
---'-- 

' -z/''' -'--

.  . *a <  e ' # ' e
. 

, ! e -  *. , u  ..' . . ' 
. 

. 
., /

xx % g , . .e' . . # 
, .. /

z . 
, .! ,q '.-. */ 

. z ' . .J .) / Z. . 
, 

.' C ' 
,gt --.- - - ... . . -- . ' . . . . . 

- ' 
..-- . ' , 

' '- -  '/ . 
. 

..

z' - .. .
' ' 

- - -.
- - ; - / , iL% z-'- . 

, . . .
. 

, k 

-,;-.g- .. . . . ....:...*' , ,. , . .< . . . .A. ae...x/
At1 requests will 'be iiandled in one of t e following Ways'. 1 ) Wç ritten. j.nfo ation . 2) Per onal lnt 'eua..- Allinfonllal rievances will be res onded to in wl-itine. - .....J-' ' ..-,.--- ---''

.. <'

DO NOT W RITE BELOW THIS f#E

R ESPONSE DATE RECEIVED
:

* 
-. Q.J *.q ' x .. xe ' +

.Jw x?
- 

. . v. .wc . . > r . wx u.o ( c
x 

.+  ( j' - v
. y o s u, .c c-ô ,- .vN ts , . G vê? So G z

xu .. 
. I 

.j. .x - . j. y . .  w a j $ , 

' 

e .. j n j' ( , y u. u (a
wJ '' 

x w j' . , g r px g' J.x y . c - J .( o 
w  y s. v y e''A . . ,

! Vh e. z. O A .- (: ' .n *. o .. l.e,.nL -' . - w  - x , 
' 

h - vk. x 2 ) . .,1 <
-
t' ..z z ' C . t ' f

I-f'be rollowing pertaills to i nformal gricA'ances onl.y; . .- . . . . '

Based on tlle abave information. your grievancc is 3 .e ,,xv- e-.d . (Returned, Denied, or Apprpved). If yotlr inforlnal grievancc is denird
.

you bave the rigbt to submit a formal grievance in accordancc witll Cllapter 33-1 03.006, F.A.C.I

Off-icial (Sienaturel: ' Date: e
.k r'cuk $ h ' d-7 ( '.

'

.)
lOriginaL: ln

mate (p fus one cogy )
CC.. Retained by c'ftscial responding or if the response is to an informal gricvance then forvvard to b: placed in inm

ate's filc

Tllis tbrm is also tlsed to tile infbrnlal grievances in accordance with Rulc 33. l 03.005, F Iorida Admillistrative Code.

lnformal Grievances and lnnlate Requess will be rcsponded to witllin l 0 days
, following-tcceipt by the appropriate person

,You may obtain f'urtner admilhistrative review of yotlr oomplaint by obtaining fbrm DCl -303, Request fbr Administrative Renledy or Appeal
, completing the fornp asrequired by Ruie 33- 103.006 F.A.C. attaching a copy of your informal grievance and response

, and forwarding your complaint to the warden or assistant warden no
later than I 5 days afier the grievalre is responded to. lf the 15th day falls on a weekend or holiday, the due date sllall be the next regular work day.

/C6-236 (Effectiv: ) >
Incorporated by' Rqftreklcs in Rule 33- 103.0 1 9, F.A.C.
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Case 12-19882 Doc 135 Filed 02/26/13 Entered 02/26/13 16:21:38 Desc
Nonevidentiary hearing Page 1 of 1

UNITED STATES BANKRUPTCY COURT
DISTRICT OF M ASSACHUSETTS

ln re New England Compounding Pharmacy, lnc. Chapter: 1 1

Case No: 12-19882

Debtor Judge Henry J. Boroff

NOTICE OF NONEVIDENTIARY HEARING

PLEASE TAKE NOTICE that a HEARING will be held on 4/3/13 at 02:00 PM  before the Honorable Judge
Henry J. Boroff Video Conference Suite? 1 1th Floor, J.W . M ccormack Post Oftke & Court House

, 5 Post Oftice
Square, Boston, MA 02109 to consider the following:

(125) Application filed by Trustee Paul D. Moore to Employ Deloitte Financial Advisoly
Services LLP.

OBJECTIONJRESPONSE DEADLINE:

If no deadline is set, the objection/response deadline shall be governed by the Federal Rules of Bankruptcy
Procedare IFRBPI and the M assachusetts Local Bankruptcy Rules (MLBR). If no objection/response is timely
filed, the Court, in its discretion, may cancel the hearing and rule on the motion without a hearing or further notice.
See MLBR 9013-149.

TH E M OVING PARTY IS RESPONSIBLE FOR:

1. Serving a copy of this notice upon all parties entitled to notice forthwith; and

2. Filing a certificate of service with respect to this notice seven (7) days aAer the date of issuance set forth
below. If the hearing date is less than seven (7) days from the date of issuance, the certificate of service
must be filed no later than the time of the hearing. lf the movant fails to timely lile a certilicate of
service, the court m ay deny the m otion without a hearing.

NOTICE TO ALL PARTIES SERVED:

1 . Your riehts may be affected. You should read this notice? the above referenced pleading and any related
documents carefully and discuss them with your attorney, lf you have one. If you do not have an attorney

,
you may wish to consult one.

2. Any request for a continuance MUST be made by W RITTEN MOTION tiled and selwed at least one (l)
buslness day prior to the hearing date. See MLBR 5071-1.

3. The above hearing shall be nonevidentiary. If, in the course of the nonevidentiary hearing, the court
detennines the existence of a disputed and material issue of fact, the court will schedule an evidentiary
hearing. If this is a hearing under section 362, it will be a consolidated preliminary and final
nonevidentiary hearing unless at the conclusion thereof the court schedules an evidentiary hearing.

Date:2/26/l3 By the Court,

Catherine Leas

Deputy Clerk

413-785-6908
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PART B - RESPONSE

CUMMINGS, DARREL 088532 1303-405-029 SOUTH BAY C.F, B2103L
INMATE NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION . HOUSING LOCATION

YOUR REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL HAS BEEN RECEIVED AND EVALUATED.

YOUR COMPLAINT IS THAT THE LIBRARIAN HAS VKEN AX ERSE ACTIONS AGAINST YOU FOR FILING A
GRIEVANCE TO THE WARDEN; THAT YOU ARE BEING DENIED ACCESS TO THE COURTS BY HER REFUSAL TO
ALLOW YOU TIME TO PREPARE MOTIONS IN RESPONSE TO COURT ORDERS

MS. ROOTES' RESPONSE TO YOUR INITIAL GRIEVANCE WAS THAT THE HEAING WAS NON-EVIDENTARY AND
THAT THE COURT ORDER DID NOT ADDRESS YOU PERSONALL ,Y NOT THAT THE CASE WAS NOT CIVIL IN
NATURE. SHE INSTRUCTED YOU TO LEAVE THE LIBRARY BECAUSE YOUR ACCESS DATE HAD EXPIRED ON
MARCH ,6 2013AND YOU WERE OUT OF YOUR ASSIGNED ARE ,A WHICH IS AVIOO TION SUFFICIENT FOR A
DISCIPLINARY REPORT FOR 4-2 ABSENCE FROM ASSIGNED AREA. PER CHAPTER 33-601.301.019 YOUR
ELIGIBILIR  FOR LAW LIBRARY ACCESS IS WITHIN TWENR  (20) DAYS OF THE COURT HEARING. YOU WERE
IN THE LIBRARY PRIOR TO THIS TWENW  (20) DAY PERIOD. YOUR ELIGIBILIW  FOR LEGAL ACCESS
REGARDING YOUR CIVIL CASE BEG INS MARCH 15, 2013

BASED ON THE ABOVE INFORMATION, YOUR GRIEVANCE IS DENIED.

YOU MAY OBTAIN FURTHER ADMINISTRATIVE REVIEW  OF YOUR COMPLAINT BY OBTAINING FORM DC1-303
REQUEST FOR ADMINISTRATIVE REMEDY OR APPEA ,L COMPLETING THE FOR ,M PROVIDING AUACHMENV
AS REQUIRED BY 33-103.007(3)(A) AND (B), F.A.C., AND FORWARDING YOUR COMPLAINT TO THE BUREAU OF
POLICY MANAGEM ENT AND INMATE APPEALS, 5O1 SOUTH CALHOUN STREET, TALLAHASSEE, FLORIDA

32399-2500.

W . Bassett, AFA Programs

, . z .
/' 7 t . c. Z b
hi,,l;trùl?kël;J;nfJoPR'NTED NAME jjrFrzllqé a AnysE AS?QWARDEN' OR DAT

COPY DISTRIBUTION -INSTITUTION / FACILIR

(2 Copies) Inmate

(1 Copy) Inmate's File
(1 Copy) Retained by Official Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) Inmate
(1 Copy) Inmate's File - Inst./Facility

(1 Copy) C.O. Inmate File

(1 Cogy) Retained by Official Responding
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-81413-CIV-DIMITROULEAS
MAGISTRATE JUDGE P.A. WHITE

DARREL E. CUMMINGS,      :

Plaintiff, :

v. :  SUPPLEMENT REPORT OF
  MAGISTRATE JUDGE

NEW ENGLAND COMPOUNDING
CENTER, ET AL., : 

Defendants. :
______________________________

                        I. Introduction

The pro-se plaintiff, Darrel E. Cummings, filed a civil rights

complaint pursuant to 42 U.S.C. §1983, seeking monetary and

injunctive relief for denial of adequate medical treatment.(De#1)

The plaintiff is proceeding in forma pauperis.

This civil action is before the Court for a screening of

amended complaint (DE#21).

II.  Analysis

A.  Applicable Law for Screening 

As amended, 28 U.S.C. §1915 reads in pertinent part as

follows:

Sec. 1915 Proceedings in Forma Pauperis

*   *   *
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