
period. The W arden was deliberately indifferent here w here he took no action;

m oreso, even he ignored a substantial risk of death.

(106) Here , as previously mentioned Dr. Heller was deliberately indifferent to my
serious medical need where when medical emergency was initially reported on 10-

4-2012 at approximately 8:45 am . Due to clasped and excruciating pain, he didn't

see me until 4% hours later. Dr. Heller was present in the medical department when

l was brought in, and clearly ignored my presence upon declared medical

emergency. 1 did not know of the deadly fungal meningitis at that time.

( 107) Dr. Heller, is deliberately indifferent to my serious medical needs for
adequate and im m ediate treatm ent which causes unnecessary and wanton,

infliction of pain where, upon his belated arrival. He conducted absolutely no

exam ination or tests in regards to com plained of excruciating pain or m eningitis

deadly infection.

(108) Dr. Heller, is deliberately indifferent to my serious medical need for physical
therapy and surgery by fusion which is causing unnecessary and wanton intliction

of pain where, his actions and/or inactions has lead to me being temporary disabled

which will inadvertently be a perm anent disability within next year due to rate of

deterioration.

(109) Dr. Heller, is deliberately indifferent to my serious medical need which
causes unnecessary and w anton intliction of pain where, he intentionally deviated

from the portion of the established course of treatm ent that would actually repair

injury to spine rather than conservatively medicate it to no avail.

(1 10) Dr. Heller, is deliberately indifferent where he was not even informed of the
deadly m eningitis outbreak, w hich 1 later was trying to explain to him  the shots l

took maybe attributed to m y paralyzing condition. H e posed a substantial risk to

my health and life.

(1 1 1) Dr. Heller, is deliberately indifferent to my serious medical need which
causes unnecessary and wanton intliction of pain where, he conducted absolutely

no examinations, testing or ordered that blood be taken for the pum ose of

determ ining whether m y condition was related to any form or strain of the life

threaten infection that has crippled m e.
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( 1 12) Dr. Heller is deliberately indifferent to my serious medical need, which did
not give me any additional pain medication for declared medical emergency for

literally crippling pain at that time.

(1 13) Dr. Heller, acted maliciously and sadistically for the very pupose of causing
harm  and even more excruciating pain where, he advised m e that He had cancelled

my facet injections for pain as recommended by Dr. Lins, because as he stated it
won't help. But l was in pain at that time and received nothing, not even a promise

of relief was torture.

( 1 14) Dr. Heller, to make matters even worse, acted maliciously and sadistically
for the very purpose of causing me harm and pennanent disability. He f'urther

advised me in front of inm ates Albert M ccall and Steven Bohannan , who were

inside of the infirmary at the tim e, that tçl'le was not going to provide me with any

surgery at al1,'' ln clear deviation from the established treatm ent plan.

(1 15) Dr. Heller, further acted maliciously and sadistically for the very purpose of
causing harm excruciating pain and perm anent disability where he advise m e that,

4:He w ould not be providing me with anym ore treatm ents for my spine. There was

nothing else he could do but give m e ibuprofen 800m g,'' w hich had previous rise

m y blood pressure,

(1 16) Dr. Heller, continued to act maliciously and sadistically which was a shock
to the conscious of an otherwise just society where he stated that, t&I would just
have to live w ith it as he does.'' Referring to condition, excruciating pain, and

deadly infection.

(1 17) When I pointed out to Dr. Heller that his condition was in no way to be
com pared to m ine he walked and stood perfectly fne, he wasn't in any paln, and

hadn't taken any' contam inated shots. On the other hand I can't walk or even stand

for a considerable period.

(1 18) Dr. Heller responded maliciously and sadistically which was a shock to the
conscious of an otherwise just society where he stated that, 'dlf you don't like it
write it up.''

(1 19) He literally had me thrown out of the medical infirmary in a wheel chair,
provided me with no treatment, medication for pain at all, and when I was escorted
to the dorm he instructed them to take the wheelchair.
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( 120) I did write it up, by the submission of Grievance Log# 12 10-405-031, which
are referencing the above mention facts. However, the W arden's response on 10-9-

2012 was just as malicious and sadistic for the very purpose of causing harm where
he did nothing, took no action. This grievance was totally ignored, although he

signed it. Exhibit <tl'' (Log #1210-405-031, 12-6-34642). He knew of complaint.

(121) I further submitted Grievance Log# 1210-405-048 on 10-1 1-20 12 again to
the W arden where he continued to act m aliciously and sadistically for the very

purpose of causing harm, which here was a shock to an otherwise just society
where, he totally disregarded Dr. Heller's excessive risk to m y health, safety and

life. A s CDC was never even contacted. He again did nothing. Exhibit <tJ'' Log

#1210-405-048, 12-6-34640).

(122) But here, Dr. Heller was again deliberately indifferent causing unnecessary

and wanton infliction of pain where, on 10-8-2012, after beinj previously thrown
out of the infrm ary, I clasped alm ost hitting the m edal raillng of m y bed, was

assisted into bed but couldn't get out. H ad to be taken back to the intirm ary and

this tim e adm itted.

(123) Dr. Heller, again never conducted any examinations, tests, or, ordered that
any blood be taken. A s a m atter of fact I never even sought Dr. Heller, or received

any treatment from him until 10- 17-2012, do to his m aliciously and sadistically

display of unethical behavior which has caused harm , and excruciating, chronic

and severe pain.

(124) The only way Dr. Heller came and seen me was because l received a letter
from Dr. Lins on 10-16-2012, but dated 10-5-2012, the guise of that letter as it

related to m e w as, $çI am writing in response to the recent national outbreak of

fungal meningitis after lumbar spine injections . . . as a safety precaution, if you
develop headaches, worsen spine pain or any unusual symptom s, it is safe to report

to the nearest em ergency room  for evaluation.''

(125) These are the three symptoms that l am still experiencing out of the eight
Iisted, and have never been tested. l explained this to M s. Finisse, and she

reviewed letter and contacted Dr. H eller to see me. He never cam e on his ow n and

he adm itted m e upon this declared em ergency.
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(126) Ms. Finisse, and Dr, Heller acted maliciously and sadistically for the very
purpose of causing harm , where neither official as a safety precaution contacted the

em ergency room , CDC, or the Palm  Beach H ealth Departm ent when they

them selves have taken no tests. Yet, the sym ptom  persists, and the pain is

unbearable.

(127) On 10-16-20 12, l responded back to Dr. Lins, specialist who gave me the
shots and informed him I was exhibiting symptoms M s. Finisse, and Dr. Heller

would not test me l was in excruciating pain I needed to be tested and helped.

(128) Dr. Lins acted maliciously and sadistically for the very purpose of causing
harm where he didn't even respond essentially w here he gave m e al1 three epidural

injections during contaminated period. He has not assured me that I wasn't infected
in some form which is possiblc, as my lower body seems paralyzed.

( 129) The disease can 1ie dormant for weeks even months. Different people are
effected differently. The antibodies in my system could slow down the disease.

(130) W hereas, it could progress rapidly in someone else. There are the
possibilities of being immune or a carrier without exhibiting any of the nonnal

sym ptom s. In my case 1 have three of them including chronic pain, which simply

can't be rule out on face value, but only by blood content, w hich they have refused

to take.

(131) These concerns were strongly expressed in Grievance Log# 1210-405-066
on 10-16-2012 directly to the W arden, titled, S'Em ergency M edical,'' who acted

maliciously and sardistically for the very pum ose of causing hann or death by

doing nothing at all. Exhibit tçK'' (Log # 12 10-405-066, 12-6-35831-n011-
Responsive within 30 days requirement ). He signed the grievance and knew of the
com plaint.

(132) Dr. Heller, also in response acted maliciously and sadistically for the very
purpose causing harm , perm anent disability or death where he determ ined w ithout

1 h t m  condition wasany laboratory work
, blood testing, current x-rays or M RI t a y

not an emergency. There was absolutely no substantial basis for this naferious and

1 Abscesses' on spine can block meningitis from going to the brain and rather could affect the Iower portions of the

body instead, legs, calvess ankles, and feet.
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egregious determination other than retaliation, as a result of oral complaint on 10-

4-2012, written grievance on 10-7-2012, 10- 1 1-20 12, and 10-16-2012.

(133) Dr. Heller retaliated against me for the filing of Grievance Log# l 210-405-

03l , on 10-7-2012 against him. Where he denied me any laboratory work, blood
testing for deadly infection of fungal meningitis. Additlonal, x-rays or Mlll to
reaffirm excruciating and paralyzing pain for pup ose of surgery, whlch he denied.

He then determ ined unsubstantially it was not an emergency.

(134) However, contrary to this detennination, Dr. Heller had me admitted on 10-

8-2012, into the medical insrmary as a result of a declared medical emergency for
pain and where l have been house for approximately a month. He further retallated

against me for tsling Griev. # 1210-405-048 prolonging of treatment.

(135) Dr. Heller retaliated against me for the tsling of Grievance Log# 1210-405-
066, on 10- 16-2012, against him where he further after the third consecutive

grievance never responded to excruciating pain. Essentially w here I point out that

he, $dDr. Heller cancelled and denied . . . spinal procedures to be conducted in an

attem pt to keep m e in the same painful condition I'm  in which was also

m alicious and sadistic.

(1 36) Dr. Heller, retaliated against me further where çtgHe) denied surgery and
physical therapy w hich was critical to being relieved of chronic severe pain.

Essentially where, no m edication he has prescribed out of numerous has relieved

any pain over the period of his tenure as m y physician.

(1 37) Dr. Heller was deliberately indifferent to my serious medical need for
physical therapy, Sswhich is unusually an im portant part of treatm ent, given in

conjunction with shot.'' Says Dr. Timothy Deer, member of the American
Academ y of pain . . .

( 138) The period for physical therapy to be effective has passed do to the
m aliciously and sadistically actions of Dr. Heller, for the very purpose of causing

harm, who ordered no physical therapy in conjunction with shots

(139) Dr. Heller, retaliated against me where initially the long delays and
prolonging of treatm ent contributed extrem ely to m y deterioration condition. But
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when 1 started initiating com plaints he discontinued the previously established

treatm ent plan of which he does not respond, to in his respond to grievance.

(140) Dr. Heller retaliated against me and acted maliciously and sadistically for the
very pum ose of causing harm where in this response regarding the deadly outbreak

of fungal m eningitis he selectively adopted the initial portion of Dr. Lins

assum ption that, :t-f'he m edication in question that 1ed to infections was not utilized

in your lumber injection . . .''

( 142) What Dr. Heller intentionally failed to mention was the fact that Dr. Lins
also stated, tt. . . as a safety precaution, if you develop any fevers, chills,

headaches, nausea, vom iting neck stiffness, w orsen spine pain or anv unusual

symptoms (like burning ankles and legsl''. (Letter).

(143) Dr. Lins further stated, It is safest to report to the nearest emergency room
for evaluation. An om ission which is undoubtedly an outrage against an otherwise

just society where he was informed I am experiencing .3- of these symptoms.
However, he claim ed he evaluated and determ ined condition was not an

em ergency, without conducting one test.

(144) Dr, Lins acted maliciously and sadistically for the very purpose of causing
harm where he did not specify the m edication that 1ed to infection, which has

recently been discovered to have allegedly been (NECC) methylpredac (PF)
800m g/m c. A discovery that was not conclusive, although 17,700 single dose vials

were recalled.

(145) Dr. Lins acted maliciously and sadistically for the very purpose of causing
harm where, the only medications recalled were from (NECC) Framingham
facility, there w ere three recalled lots of steroids, says J. Todd W eber a doctor w ith

the CDC'S division of healthcare quality prom otion.

( l 46) Dr. Weber, warned that patient and doctor's will need to be vigilant for at

least several months following the injections. He added that the first person who

received an injection . . . began to develop meningitis in the ankle. Which I've
com plained of repetitively.

(147) Dr. Lins acted maliciously and sadistically for the very purpose of causing
harm where H e inappropriately informed that, there are no docum ented infection
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with (the medication) He used. Essentially where it had not been determined which
m edication or com bination of m edications were infected.

(148) On October 5, 2012 when Dr. Lins fonvarded letter there were 45 case of
infection, and 5 deaths. On O ctober 1 1, 2012, there were 137 illnesses reported,

and 10 deaths. One day later, 10- 12-2012, 170 illnesses and 14 deaths. Apparently,

Dr. W eber's warning was correct, need to be vigilant. And on 1 1-14-2012, there

were 451 illnesses and 32 deaths reported. . . .

(149) Dr. Heller acted maliciously and sadistically for the very purpose of causing
harm which is shocking to the conscious of otherwise a just society wheres he
conclusively determined based upon insufficient facts that there is no emergency

and denied m e any treatment for deadly infection or excruciating and extensive

pain , in retaliation for tiling grievances.

( 150) Dr. Heller retaliated against me, is deliberately indifferent and acted
maliciously and sadistically for the very purpose of causing harm where on 10-25-

2012 the sam e day he provided an answ er to Grievance Log# 1210-405-066

against him . He cam e and inform ed m e that he would now put in a consult for

outside treatment of facet injections.

(151) In retrospection, on October 4, 20 12, Dr. Heller specifically stated, he had
cancelled the facet injection because, lt won't help.'' Realistically, it definitely
won't help m y condition which is in the advanced stages. In m ost cases an initated

nerve root will heal with shots, because the steroid injection hastens this process
dram atically.

(152) But in my case it has already been conclusively determined by various
specialist, x-ray's and M RI that, l have a surgical problem sim plistically put a

herniated disc where m y nerves are trapped and being pinched in between disc

causing constant pain and can't heal. N o m edication or shot can reverse this

underlying cause, which is the objective.

(153) On October 25, 20 12, Dr. Heller retaliated against me for the Gling of the
grievances. ln addition, he showed a deliberate indifference to my serious medical

needs, and acted m aliciously and sadistically for the very purpose of causing me

harm where, his second consultation for facet injections was a ploy to intentionally
delay and prolong surgery, which was a part of the established treatm ent plan he

was denying m e.
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(1 54) On l 1-29-2012, Dr. Heller, denied my grievance based on the retaliation
initiated by Nurse Tremble, even-though he gave me back the wheelchair he took

from m e on 10-4-20 12, and the assistant of an inmate to push me around. Still the

pain was excruciating, and the damage, although temporary, it's persisting would

becom e perm anent and I w ill forever be confined to a wheelchair. M oreover, Dr.

Heller further ignored m y eom plaint of excruciating pain and failed to repair my

injury, again. Exhibit ICL'' (Log #121 1-405-407).

(155) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unnecessary and wanton intlection of pain where, it

distributed epidural steroids contaminated with ftmgal meningitis. W hich l was

injected with approximately on July 16, 2012, August 1, 20 12 and August 22, 2012
between the effected m onths of contam ination.

(156) New England Compounding Center wms deliberate indifference to my
serious m edical needs, which caused unnecessary and wanton infliction of pain.

They caused me to suffer the various symptoms, headaches, extremely worsen by

the spinal pains, excruciating 1eg and ankle pains, which caused me to feel severe

burning in m y body from  m y ankle to my knee.

(157) New England Compounding Center was deliberate indifferent to my serious
m edical need which caused unnecessary and wanton infliction of pain w here the

epidural steroid injection in my spine has lead to meningitis.

( 158) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unnecessary and wanton infliction of pain where

steroid injections did not decrease inflammation around the initated nerve roots.
But instead extrem ely increase pain to that of paralyzing, and crippling results.

(159) New England Compounding Center was deliberate indifferent to my serious
m edical need w hich caused unnecessary and wanton intliction of pain where the

entire left side of my spine becam e inflam ed. M ost extrem e where shots were

injected in L5. S1, which also generated around both sides of my lower body, legs
and ankles.

( 160) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unneccssary and wanton intliction of pain where the
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contaminated steroid injections has virtually paralyzed me, I can't walk, stand, or
m ove about without the assistance of a tem porary aide.

(161) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unnecessary and wanton infliction of pain where

contaminated injections will inadvertently do to excruciating pain and rate of
deterioration will cause me to be permanently disabled by or before next year.

However, l am currently temporary disabled.

( 162) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unnecessary and wanton infliction of pain where do to

contaminated injections which had me in so much pain immediately after the last
shot and follow up on August 31, 20 12. l reported excruciating pain to medical

director on Septem ber 5, 2012.

( 163) New England Compounding Center was deliberate indifferent to my serious
medical need which caused unnecessary and w anton intliction of pain where

contaminated injections pains became more intense and so extreme I again
reported chronic aid severe pains to the clinician on Septem ber 28, 20 12.

(164) New England Compounding Center acted maliciously and sadistically for the
very purpose of causing harm where it violated state and federal rules by

manufacturing bulk quantities of drugs without underlying prescriptions which

allegedly caused contam ination and m y actual clasped on 10-4-20 12 from a sudden

lower body shut down.

(165) New England Compounding Center acted maliciously and sadistically for the
very purpose of causing harm . It violated state and federal rules by m anufacturing

bulk quantities of drugs w ithout underlying prescriptions, which allegedly caused

contam ination and m y I total clasped on 10-8-20 12 from a com plete lower body

shut dow n, w ith virtually crippling and paralyzing effects, which put m e in a

w heelchair.

(166) New England Compounding Center, acted maliciously and sadistically for
the very purpose of causing harm where after I received deadly infection of which

I'm currently disabled, NECC, recalled three lots of steroid to include M ethylpred

AC (PF) 80mg/m1., in a effort to determine which vials if not a combination of vial
lots were contaminated. W hatever the determination m ay be the medication I

received during the contam inated period of July-septem ber 2012 w ere

contam inated.
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(167) New England Compounding Center acted maliciously and sadistically for the
very purpose of causing harm where, NECC has crossed the m anufacturing

threshold and its operations failed to meet the tough standards set by the food and

drug administration (FDA) for commercial manufactures. This has placed me at a
substantial risk of death or being permanently disabled.

( 168) New England Compounding Center acted maliciously and sadistically for thc
very purpose of causing harm where. NECC is operating under state regulated

pharm acy boards, w hile doing com m ercial drugs m anufacturing and avoiding

FDA, tough standards. A standard that should have applied federally when that

drugs left M ass., where no one was reportedly effected. However, do to the profit
associated with it l'm substantially effected m entally and physically in Florida.

VI. STATEM ENT OF CLATM :

State as brieily as possible what rights under the constitution, laws, or treaties of

the United States you claim have been violated. Be specifc. N um ber each

separate claim , and relate each claim to the facts in the complaint. lf the claim s are

not related to the sam e basic incident or issue, they must be addressed in a separate

civil rights com plaint.

(1) First constitutional amendment violation for retaliation for the tiling of

grievance.

(2) Eighth constitutional amendment violation for deliberate indifference, cruel and

unusual punishm ent for deliberate delay and prolonging of surgery, and

excruciating pain and suffering for a long period of tim e, which could only be

deem ed as hum an torture.

VII. RELIEF REQUESTED:

State brietly what relief you seek from this court. Do not make any legal arguments
or cite any cases. You m ay, if you wish, cite statutes which authorize the relief

requested, but need not do so.

1. Compensatory damages of $250.000 per Defendant.
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#

2. Punitive damages of $750.000 per Defendant.

3. Preliminary injunction issued for imminent surgery, which had already been
previously established, but is now being denied when my condition is at such a

critical stage, and when l am constantly in excruciating pain.

4. Cost of incarceration, litigation of this complaint and a11 other expenses.

VlIl.I DECLARE UND ER PENA LTY O F PERJURY THAT TH E

FOREGOING STATEM ENTS OF FAC AT INCLUDING ALL

CONTINUATION PAGES,ARE TRUE AND CORRECT.

f day of 
.Yzeazz-  , 20 ,n .signedthis zz

WmA7# > +.
- #

.Z1 W X / &

(Signaturets) of Plaintifftsl)
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IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTIIERN DISTRICT OF FLORIDA

D ARREL CUM M IN G S

lnmate # 088532

V s. CASE N UM BER :

(To be assigned by Clerk)

NEW  ENGLAN D COM POLTNDIN G CENTER, CEO., BARRY CADEN ,

GEO GROUP IN C.,TOM  LEV INS, W ARDEN ,

M S. N . FIN M SSE, M SM , HA S,

DR. J. DAUPI-IIN , D.O .,

DR. JULES X LLER, M .D.,

DR. ROBERT LIN S, M .D .,

OFFICER M CIN TIRE, CO 1,

Defendantts)

ATTACHM ENT O F GRIEVAN CES

Grievance are in Sequence of numbered paragraphs and claim s as follows:

A . Grievance Log# l 1-2773

B. Grievance Log# 1 1-3042

C. Grievance Log# 1 1 12-405-042

D. Grievance Log// 12-6-02095

E. Grievance Log# 1 1-1 088

F. Grievance Log# 12-6-01054

G . Grievance Log# 12-0293

H . Grievance Log# 12-2102, l21 1-405-006

1. Grievance Log# 1210-405-031, 12-6-34642

J. Grievance Log# 1210-405-048, 12-6-34640

35

Case 9:12-cv-81413-WPD   Document 1-1   Entered on FLSD Docket 12/27/2012   Page 2 of 73



K. Grievance Log# 1210-405-066,

requirement.

L. Grievance Log# 121 1-405-047

12-6-35831(Non-Responsive within 30 days
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- .
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you llave the right to subnut or l -evance in accor ance wit pter 33-103.006
, F.A.C.I

. *v. o at e .. 'Ofticial (Signaturel:

9Oliginal: Inmate (plus one cop )
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'Ihis form is also ustd to t'ile informal glievances in accordance with Rule 33- 103.005, Florida Administrative Code.

Informal Grievances and lnmate Requests will be responded to within .1 0 days
, following receipt by the appropriate person.

17C6-236 (Effective 10/1 9/09) (Technical Change 1/6/10) ' .
Incoporated by Rcference in Rule 33-103.0 l 9, F.A.C,
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