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Watts v. Ferrorow et al
Assigned to: Senior Judge Kenneth L. Ryskamp
Referred to: Magistrate Judge Patrick A. White
Cause: 28:1983 Civil Rights

Date Filed: 12/31/2012
Jury Demand: Defendant
Nature of Suit: 550 Prisoner: Civil Rights
Jurisdiction: Federal Question

Plaintiff

Willie Watts represented byWillie Watts
044312
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Inmate Mail/Parcels
600 US Highway 27 South
South Bay, FL 33493
PRO SE

V.

Defendant

Nurse D Ferrorow
In his personal capacity

represented byGregory A. Kummerlen
Wiederhold, Moses, Kummerlen
&Waronicki, P.A.
560 Village Boulevard, Suite 240
PO Box 3918
West Palm Beach, FL 33402
561−615−6775
Fax: 615−7225
Email: gkummerlen@wmrfla.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

ARNP John G Wade
In his personal capacity

represented byGregory A. Kummerlen
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

12/31/2012 1 COMPLAINT against All Defendants. Filing fee $ 350.00, filed by Willie
Watts.(ots) (Entered: 12/31/2012)

12/31/2012 2 Judge Assignment to Senior Judge Kenneth L. Ryskamp (ots) (Entered:
12/31/2012)

12/31/2012 3 Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003−19 for a ruling on all pre−trial,
non−dispositive matters and for a Report and Recommendation on any dispositive
matters. (ots) (Entered: 12/31/2012)

01/03/2013 4 ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Signed
by Magistrate Judge Patrick A. White on 1/3/2013. (br) (Entered: 01/03/2013)

01/03/2013 5 ORDER REQUIRING PAYMENT OF FILING FEE OR FILING OF MOTION
TO PROCEED IFP WITH DETAILED AFFIDAVIT: Filing Fee due by
1/25/2013. Motions due by 1/25/2013. Signed by Magistrate Judge Patrick A.
White on 1/3/2013. (Attachments: # 1 IFP form) (br) (Entered: 01/03/2013)
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01/17/2013 6 MOTION for Leave to Proceed in forma pauperis by Willie Watts. (cbr) (Entered:
01/18/2013)

01/22/2013 7 MOTION for Leave to Proceed in forma pauperis by Willie Watts. (tpl) (Entered:
01/23/2013)

02/05/2013 8 ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT PREPAYMENT
OF FILING FEE BUT ESTABLISHING DEBT TO CLERK OF $350.00 and
Granting 6 Motion for Leave to Proceed in forma pauperis; granting 7 Motion for
Leave to Proceed in forma pauperis. Signed by Magistrate Judge Patrick A. White
on 2/5/2013. (tw) (Entered: 02/05/2013)

02/07/2013 9 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint
filed by Willie Watts. Recommending 1. The case shall proceed against Defendants
Ferrorow and Wade for denial of adequate medical treatment. 2. Service will be
ordered by separate order. Objections to RRdue by 2/25/2013 Signed by Magistrate
Judge Patrick A. White on 2/7/2013. (tw) (Entered: 02/07/2013)

02/11/2013 10 ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AND INDIVIDUAL.The United States Marshal shall serve a copy of the
complaint and appropriate summons upon:Nurse D. Ferrorow, South Bay
Correctional Facility, 600 U.S. Highway 27 South, South Bay, FL 33493 and John
G. Wade, ARNP, South Bay Correctional Facility, 600 U.S. Highway 27
South,South Bay, FL 33493. Signed by Magistrate Judge Patrick A. White on
2/11/2013. (tw) (Entered: 02/11/2013)

02/13/2013 11 Summons Issued as to D Ferrorow. (br) (Entered: 02/13/2013)

02/13/2013 12 Summons Issued as to John G Wade. (br) (Entered: 02/13/2013)

02/21/2013 13 MOTION for Appointment of Counsel by Willie Watts. Responses due by
3/11/2013 (asl) (Entered: 02/21/2013)

02/25/2013 14 ORDER denying 13 Motion to Appoint Counsel Signed by Magistrate Judge
Patrick A. White on 2/25/2013. (cz) (Entered: 02/25/2013)

03/21/2013 15 SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day
response/answer filing deadline John G Wade served on 3/13/2013, answer due
4/3/2013. (ral) (Entered: 03/22/2013)

03/21/2013 16 SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day
response/answer filing deadline D Ferrorow served on 3/13/2013, answer due
4/3/2013. (ral) (Entered: 03/22/2013)

03/27/2013 17 ANSWER and Affirmative Defenses to Complaint with Jury Demand by D
Ferrorow, John G Wade.(Kummerlen, Gregory) (Entered: 03/27/2013)

03/29/2013 18 ORDER Scheduling Pretrial Proceedings when Plaintiff is Proceeding Pro Se:
Amended Pleadings due by 8/9/2013. Discovery due by 7/26/2013. Dispositive
Motions due by 8/30/2013. Pretrial Statement due for the Plaintiff on 9/13/13 and
for the Defendants 9/27/13. Signed by Magistrate Judge Patrick A. White on
3/28/2013. (br) (Entered: 03/29/2013)

07/16/2013 19 ORDER ADOPTING REPORT AND RECOMMENDATIONS OF
MAGISTRATE JUDGE; ratifying, affirming and approving 9 Report and
Recommendations. Certificate of Appealability: No Ruling. Signed by Senior
Judge Kenneth L. Ryskamp on 07/16/2013. (yar) (Entered: 07/16/2013)
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(Rev. 09/2007) Complaint Under n e Civil Rights Act, 42 U.S,C, j 1 983

UNITED STATES DISTRICT COURT
Southern District of Florida

Case Number'.

u  1-11 k c-  <  .. y +..s-

(Enter the full name of the plaintiff in this action)

V.

(Above, enter the full name of the defendantts) in this action)

A COM PLAINT UNDER THE CIVIL RIGHTS ACT
, 42 U.S.C. j 1983

Instructions for Filing:

Tilis packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepam ent of Fees and Affidavit

. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you nam e

. For example,if 
you name two defendants, you must tile the original and tllree copies of the complaint (a total of

four) with the court. You should also keep an additional copy of the complaint for yotlr own records
.All copies of the com plaint must be identical So the oriMinal

.

Your complaint must be legibly handwritten or typewritten
. Please do not use pencil to

complete these forms. The plaintiff must sign and swear to the complaint
. lf w u need additional

space to answer a question, use an additional blank paae.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, it is necessmy foryou to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue

.
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. #. l 983

Therc is a filing fee of $350.00 for this complaint to be filed. lf you are unable to pay the
filing fee and service costs for this action

, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this

purpose are included in this packet. Both should be completed and liled with your complaint
.

You will note that you are required to give facts. THIS COM PLAW T SHOULD NOT
CONTAW  LEGAL ARGUM ENTS OR CITATIONS.

W hen these forms are completed, mail the original and the copies to the Clerk's Oftice of
the United States District Court, Southem District of Florida

, 301 North M iami Avenue, M iami,
Florida 33128-7788.

1. Parties

In ltem A below , place yourname in the first blank and place yourpresent address in the third
blank.

A. Nnm e of plaintiff: 1.:-. tl it- e akf.e

Inmate #: 0 % R .:6$ a

ddress. / 1+.: tl-s . ï4.04 -a-1 * u4m 
- - -

A . n

. -  

w .1-' o<, .

In Item B below, place the full name of the defendant in the first blank
, his/her ofticial

position in the second blank, and his/herplace of employment in the third blank
. Use ltem C for the

names, positions, and places of employment for any additional defendants
.

B. Defendant: M u<.w-  b, --.v ezrzx mczw.

is employed as K .1 txr-se-

at ' . - N ..A. 
-1 -

Additional Defendants: ARp? m :. Uoun & 
. wd 10 a.-

ARxle

o
C
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(Rev. :9/2007) Complaint Under The Civil Rights Act, 42 U.S.C. j 1 983

II. Statem ent of Claim

State here as briefly as possible the facts of your cmse. Describe how each defendant is
involved. lnclude alse the nam es of other persons involved

, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a
number of related claims, number and set forth each claim in a separate paragraph

. Use as much
space as you need. Attach an additional blank page if necessary.

&$

E qbl-cxtuke-z-t ' 'E
% 

.w
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(Rev. 09/2007) Cpmplaint Under The Civil Rights Act, 42 U.S.C. 9 1983

IX . Relief

State briefly exactlywhat you want the courtdo to do foryou. M ake no legal arguments. Cite
no cases or statutes.

I , .1/'< y/s4snrn/a/, t o u r/ /,a Js p I n2)# /à tb..ê- k-/a: ûc/< pg2
./ j / /î . j j 4 J ? ; ; /'' 

.y  . .r' .- U, . - ' ' .O l < - .

. 
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; / / .' -  

f /1' f./.5' ; z$ w * z/ ; ' v 4 zt./ r ' zp zx- ,2 z!?- ! . z.p: . / . ,.

J / / - a-?, - - z-- 2 /1 ' , p ' .

- u - , s vp s , vpv, a.o'1;;k...' ..:''' '
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..- ;' / '. . . ' 1 ?
..,. , z'-e

. 
i

!

'-k j' ;Z  gzx.y pg gA/:34*4 A' z7o'7 , . 
, -

IV. Jury Demand

' 

g--jDo you demand ajury trial? Yes No
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('Rev. 09/007) Complaint Under The Civil Rights Act
, 42 U.S.C. j 1983

.

:-? becc,n gr< aa ) sSigned this day of 
. ,

' '

a%

(Signature of Plaintifg

I declare tmder penalty of perjury that the foregoing is true and correct. (optionao

a

x@'Y '/zwe Notary Pubjic state of Florida
+- > Marisela sanchez
* *l c: J My Commission DD934017
'F/o, wok Expires 1Q/19/201 3

Executed on:

W , -  .

(Signature of Plaintifg
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SO UTH BA Y CORRECTION AL FACILITY

RECEIPT FOR ACCOUNTABLE ITEM S) 
.(

l hereby acknowledge recqipt of this: (Check One)
)

orthotics

hearing aid

wheelchair

. ace bandage

elastic stockings

athletic supporter

Check which statelent applies:
.. r ' r

W  XC O1X CIQIYYC * '1 dgroe io t 0 Ca .

1 understand that in the event of loss, misuse or abuse, 1 will not be issued another

w ithin a one year period. If l am transferred or released from South Bay C. F., 1

will be allowed to take this item with me.

;

I understand that 1 am temporo ly being issued this item (specify item (s)-. ..i---...:'q 
-t j

t t ' t - ) so that my medical treatment can continue. l

ZWCC to tZiC CWC Oi tllis. 1 2TY1 beizg iSSUCII Zis itcm Som j q / ( l ) to
, . '#'t-t

, t / / , t. . l understand that I must return this to the Vedical Department
upon request or end of treatment.

blanket

Cane

brace (specify - )

œ

splint (specify )

other (specify ' )

I understand that 1 am 'being issued this item while l nrn incarcerated at South Bay

C.F. l agree to take care of this item . Upon transfer or release, l will retum  this

item  to the M edical Depar% ent. y,

I ,understand that if I misuse or use this item as a weapon it will be taken from  m e and 1

can have disciplinary action taken.against m e.

lmnate's Signature
k. ..

.. ' ' ' *

ji +4** ,. ' 'r' ' '
.
' 10 '

. A'* .
.. '

. . ! .;' .J . '

w itness's signature ' Date

Distribution: White - Hea1th Record Canary - Accountability Log

Pink - Security Golden Rod - Inmate's Record J

/ 't

Date

10 of 2310 of 23
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S OUTH BAY C'O RRECTIONAL FACILITY
. b' '
'
.'

> . x .q y , i ' Y .j j y . . : j g t jg. j rja ya-a ju vRF.Cltl1 7 FIIP.ACC-.,OUNR zut u ua
% - . . - zA ' '.

'x .j ) q. , r' i. v..w . jc

nm ate xt-am e ..-
:%

$suu #' '%'t. ; .. .,,.k t 'tt .''.-t''à 1' w.) u-t t-.to--..----.oc#u . u' t ....i j-ut L.J /.,,0,l

l hcyeby acknowledge receipt ofthis: t'Check One)
p'

z/
. r'cnltches

..@- vA  .

h ' n ai de g

t ' .h 1 hai r. W t)kC Ct

. ace bandage

blmzket

Cane

elastic stockfllgs

athletic supporter

Check which staten'lent applies'.

#

.I agree to take cm'e of these .

1 understand that in the event of loss,
-
misuse or abuse, l will not be. issvued another

within a one year period . $f 1 cirrr l transfen'ed or reieàsed from South' Bay C. F., 1 '

will be

à. .
- X--

allow ed to take this item  with t4'1. e.

i
I understand that l am tetnporacily beirfg isstted this item (specify' itenl (s)

' 
. .L ,',1uw..t' :;,, =- --..-)% so th 'at my medical treatment can continue. 1

--tw.=2----u. J ku . .
agree to take oaze of this. l am being issued this item from - /.k. :> / ;'' ,: 

.-  
to

/ .1 ,' t . / ..
.

v.
u... . I understand that 1 must return tllis to the M edical Department

upon request or and of treatm ent.

l - t ' - t-SP m (Specl y..- -,..--  - - .-  - .- .)

other tspecify ' )-..- ...--  -. 
' 

-.-. - . ..- - -- --

l understand that 1 am  'being issufzd tbls item while I am  illcarcerated at South Bay

C.F. I agree to take care of this item. Upon transfer or release, 1 will return this

iteyn to the M edical Department. a,

1
1 understand that if 1 misuse or use this item as a weapon it will be tak' en from me and 1

. - . . - ,. --s - ,.-- ...- -  
call have disciplinary action t'akçn against rne. , -. z.- .-

thsu < ., : . t - ,:r. i.. r. .
.: ' . ; 7 'L .

.î : . . . / ' - 'h .-pu-c---uh :.27 . .'. ...<t .wus''.-.... ' '. q.- ....-..-. -,-.-....- .....-..-- .- .-
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, k . . ' . y . g G $
. a > .

'W Tltness ' s Slg na. ture ,'*. ' j

Disyibution: Avhite - Hcaith Recmd'

Pin'k - Security

Canary - Aucountability Log

Golden Rod - lnmate's Record 3
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D A D E

R A P

C O R R E C T I O N S

I N S T I T U T I O N )

APPOINTMENT DATE: 11/19/11
APPOINTMENT TIME: 08:31 A .M.

DOC NUMBER: 044312
PATIENT NAME:

CURRENT STATUS:

WORK ASSIGNMENT :

FACILITY LOCATION:

HOUSING QUARTERS:

JEND TO; MEDICAL CLINIC

REQUESTED BY:

WATT.S , WILLIE

A ACTIVE

HOUSEMAN

4 0 SSOUTH BAY C . F .

F L

S

D E P A R T M E N T O F C O R R E C
C A L L O U T

A P P O I N T M E N T ( I N S I D E I N

T I O N S

S T I T U T I O N )

APPOINTMENT DATE: 12/05/11
APPOINTMENT TIME: lC:3O A .M .

DOC NUMBER : 044312PATIENT NM E : WATTS , WILi'..IE

CURRENT STATUS : A ACTIVE

WORK ASSIGNMENT: HOUSEMAN

FACILITY LOCATION : 405SOUTH BAY C.F.

HOUSING QUARTERS: Cl110L

SEND TO : MEDICAL CLINIC

REQUESTED BY: WD02 WADE, JOHN G

F L O R I D A

P A S S F O R A P P O I

A R T M E N T O F C O R R E C T I O N S
C A L L O U T

N T M E N Q ( I N S I D E I N S T I T U T .: O N )

APPOINTMENT DATE: .t2/C7/l1
APPOINTMENT TIME: 09:31 A.M .

DOC NUMBER: 044312

(INMATE)

PATIENT NAME:

CURRENT STATUS :

WATTS, WILLIE

A ACTIVE

WORK ASSIGNMENT: HOUSEMAN

FACILITY LOCATION: 405SOUTH BAX C.F.

HOUSING QUARTERS: C1l10L

SEND TO : MEDICAL CI,IXIC

REQUESTED BY: M173 MILLNER, MONICA

N O T E FAILURE TO CQMPLY WITH THIS CALL OUT CONSTITUTES
DISOBEYANCE OF AN ORDER AND MAY RESULT IN DISCIPLINARY
ACTION AGAINST YQU .12 of 2312 of 23
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STATE OF VLORIDA
DEPARTMENT OF CORRECTIONS

REOUEST FOR ADMINISTRATIVE REMEDY-OR APPEAL

TO : . D. W  arden

t'wt - j j 'hI c
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. #' * r

- 1 D - JJ ' = ' '
DATE SIGNA U OF GRIEVANT AND D.C. #

From. o#H3I k ksov. -t-5, .

L ? .,, k . . ,, (u . . c t()qn rcpcjgytaly Florida Department of Corfeqtiimk szqrqfcjsIZI Assistant W arden ecre . . ,

*BY SIGXATURE, INMATE AGREES TO THE FOLLOWING # OF 30-DAY EXTENSIONS: A l 'ZzJ%/z-=
# Si aeure

PM T B - RESPONSE

sEE A AcHso
. 

' 

.RESPONSE

905*
D 7&1

to a .yx - v.

SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF WARD 
...
uEN MSF WARDEN. OR DATE

F EMPLOYEE RESN NDING SECRETM Y'S REPRESENIATIVE ,
O . 

'k ' z, 
. r

' A

7 i . qzv bsb kl b; k)s i I'fZJZC'CitN'.a ....,y
. (s
sz y y:: ...u: 1 fj y rry jjjzyy;;zcz,vzu (jyg )v,.y( j. ...0

- 
j
yoxk
t
j . ry,
ïr .. . .. . .. h iL> ,,J v..suaa 
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q' / jljy (:$h . 74 f;') f''tq 4 vï' 'f 't , 1 . /. , 2 u?- (4. . t /ctQ
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5

PART B - RESPONSE

FATTS, W ILLIE 044312 12-6-16373 SOUTH BAY C.F. D1108L
INMATE NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LUCATION HOUSING LOCATION

Appeal Denied:

Your request for adm inistrative remedy was received at this office and it was carefully evaluated. Records available to this
office were also reviewed.

lt is determined that the response made to you by Dr. Heller on 5/8/12 apprbpriately addresses the issues you presented.

It is the responsibility of your Chief HeaIth Officer to determine the appropriate treatment regimen for the condition you

are experiencing including special shoes.

should you experience problems, sick call is available so that you may present your concerns to your health care staff.

CONFIDENTIAL HEALTH RECORD/CARE INFORMATION INTENDED FOR ADDRESSEEIS) ONLY.
UNAUTHORIZED RELEASE OR DISCLOSURE MAY IOLATE STATE AND FEDERAL LAW .

Ebony 0. Harvey IISC

n, ,
SIGNATU D TYPED PRIN D NA E SIGNATURE O ARDE ,N ASS :T D N, OR
OF EMP YE RESPONDING SECRETARY'S REPRESENTATIVE

COPY DSSTRIBUTION -INSTITUTION / FACILITY

(2 Copies) Inmate
(1 Copy) lnmate's File

(1 Copy) Retained by Official Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) Inmate

(1 Copy) Inmate's File - Inst./Faoility

(1 Copy) C.O. lnmate File

(1 Copy) Retained by Official Responding
*
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STATE OFW ORIDA
DEPARTMENT OF CORRECTIONS

L.- ) $ .., -- '. . .
REOUEST FOR ADMm ISTM TIVE REMEDY OR APPEAL- '
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,;' $ 'rj rxqjkjjx jjtyyy

Z Assistant W arden Crdarh Florida Department of Corrtctions .z
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<-6- lQ 

&  &

DATE 

SIGNATU OF GRIEVANT AND D.C. #

*BY SIGWATURE, INMATE AGREES TO THE FOLLOWING # OF 3B-DAY EXTENSIONS: C / Joout
# si amre

PART B - RESPONSE

SEF A 4c' 
. 

' 

.x .u.

' 

..

.

.j . 

,z
.
HFDRes

swxs:

. 

?

V
> #

- 
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k,k;;jj;yyff

SIGNATURE AND TYPED OR PRINTED Ne  SIGNATURE OF Wm  
. .

uG  M ST. WARDEN, OR DATE

OF EMPLOYEERESN NDING SECREIARYIS REPRESENTATIVE .

. 

. 

' t y rx . X
ehnxnruAl ' Tn ME RETURNED To GRIEVANT AFTER COMPLETION OF ACTION. 

'
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PART B - RESPONSE

WATTS, W ILLIE 044312 12-6-15840 SOUTH BAY C.F D1 108L
INMATE NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCAIION

Appeal Denied:

Your request for administrative remedy was received at this office and it'was carefully evaluated. Records available to this

office were also reviewed.

In addition, the institution was contacted and they provided this office with information regarding the issues you

presented.

It is determined that the response made to you by Dr. Heller on 5/1/12 appropriately addresses the issues you presented.

It is the responsibility of your Chief HeaIth Officer to determine the appropriate treatment regimen for the condition you
are experiencing.

Records reviewed indicate that you were seen by the physical therapist on 5/7/12, 5/9/12, 5/21/12, 5/25/12, 6/1/12, and
6/4/12 '

You are encouraged to cooperate with your health care staff by following the treatment regimen prescribed.

Should you experience problems, sick call is available so that you may present your concerns to your health care staff.

CONFIDENTIAL HEALTH RECORD/CARE INFORMATI N INTENDED FOR ADDRESSEEIS) ONLY.
UNAUTHORIZED RELEASE OR DISCLOSURE MAY V LATE STATE AND FEDERAL LAW .

Ebony 0. Harvey IISC

&
SIGNATURE TYPED OR PRINTED NAME SIGNATURE OF WARDE ,N ASST. WARDEN, OR D TE
OF EMPLO ' E SPONDING SECRETARY'S REPRESENTATIVE

COPY DISTRIBUTION -INSTITUTION / FACILITY

(2 Copies) Inmate

(1 Copy) lnmate's File

(1 Copy) Retained by Official Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) lnmate

(1 Copy) lnmate's File - Inst./Facility

(1 Copy) C.O. lnmate File

(1 Copy) Retained by Official Responding
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PART B-RESPONSE

WATTS, W ILLIE 044312 1204-405-048 SOUTH BAY C.F. D1108LINMATE 
NUMBER GRIEVANCF LOG NUMBER CURRENT INMATE LOCATION HO6SING LOCATION

YOUR REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL HAS BEEN RECEIVED AND REVI
EW ED.

YOUR COMPLAINT IS THAT YOU HAVE NOT RECEIVED THE PHYSICAL THERAPY ORDERED BY THE 
DOCTORW HO DlD SURGERY ON YOUR LEG

.

RECORDS INDICATE YOUR PROVIDER SUBMIU ED A CONSULT FOR PHYSICAL THERAPY 
ON 3/5/2012. YOURCONSULT HAS BEEN APPROVED AND YOU ARE SCHED

ULED FOR PHYSICAL THERAPY

BASED ON THE ABOVE INFORMATION
, YOUR GRIEVANCE IS DENIED .

YOU MAY OBTAIN FURTHER ADMINISTRATIVE REVIEW  OF YOUR COMPLAINT BY OBTAIN
ING FORM DC1-303COMPLETING THE FORM

V
PROVIDING AU ACHMENTS AS REQUIRED BY 33-102.007 AND FORWARDING TO ThEOFFICE OF INMATE GRIEVANCE APPEALS

, 501 SOUTH CALHOUN STREET
, TALLAHASSEE, FLORIDA32399-2500

.

Dr. J. Heller, Medical Director

N .

.-X Heller
, M.D. X '-''-2 .

/ Wlh'/)l;ï2ll?kJ;Jl
oîlo?R'NTeD NAME lkttbTvlll'fl' E I/IEûVVT'EWARDEN' OR AR

%

$

)

COPY DISTRIBUTION -INSTITUTION / FACILITY

(2 Copies) Inmate

(1 Copy) Inmgte's File
(1 Copy) Retained by Official Responding

COPY DISTRIBUTION - CENTRAL OFFICE

(1 Copy) Inmate
(1 Copy) lnmate's File - lnst/Facility

(1 Copy) C.O. Inmate File

(1 Copy) Retained by Official Responding
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PART C - RECEIPT (TO BE COMPLETED BY DC STAFF)

RETURN TO:

WATTS, WILLIE 044312 1204
-405-048 SOUTH BAY C,F, D1108LNAMC NUMBER 

GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION 
HOUSING LOCATION

I ACKNOWLEDGE RECEIPT THIS DATE OF A GRIEVANCE FROM THE ABOVE I
NMATE IN REGARD TO THE FOLLOWING SUBJECT:

07H (INADEQUATE TREATMENT (MEDICALI)

4/20/12 1204-405-048y
DA E GRIEVANCE LOG NUMBER

/zt
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DATE SIGNATU OF EVANT AND D.C. #

JT r --

lnstitution . .'

za qt+ %iA '

x Number

*BY SIGN' ATURE, INMATE AGREES TO THE FOLLOW ING # OF 30-DAY EXTENSIONS: / A/ou e-
: 
. # s j ature

pasy : .u spoNsE

. .. ,!

t

l

?

SIGNATIIRK AND TYFED OR PRINTED NAME SIGNATURE OF WARDW M ST. WARDEN. OR DATE
OF EMPLOYEE RSSN NDWG .-SECRETM Y'S REPRESENTATIVE

h
ORIGINAL'. TO BE RE D TO GRVVANT AFTER CO* LETION OF ACTION.
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044312 1204-405-060 SOUTH BAY 
C.F. D1108

L
NUMBER GRIEVANCE LOG 

NUMBER CURRENT 
INMATE LOCATION 

HOUSING LOCATIONYOUR REQUEST FOR ADMIN
ISTRATIVE REMEDY OR A

PPEAL HAS BEEN RECEIVED 
AND REVIEW ED

.

YOUR COMPLAINT IS THAT 
YOU ARE BEING DENIED SP

ECIAL SHOES THAT YOU HA
VE BEEN RECEIVING

SINCE 2001,

RECORDS INDICATE YOU W
ERE INFORMED ON 4/27/201

2 THAT YOUR CURRENT CON
DITION DOES NOT MEET

THE DEPARTMENT OF CORR
ECTIONS THERAPEUTIC SH

OES GUIDELINES
.BASED ON THE ABOVE INF

ORMATION
, YOUR GRIEVANCE IS DENIE

D.YOU MAY OBTAIN FUR
THER ADMINISTM TIVE REV

IEW OF YOUR COMPLAINT B
Y OBTAINING FORM DC1

-3O3

COMPLETING THE FORM
, PROVIDING AU ACHMENTS 

AS REQUIRED BY 33
-102.007 AND FORWARDING 

TO ThE

OFFICE OF INMATE GRIEVA
NCE APPEALS

, 501 SOUTH CALHOUN STR
EET, TALLAHASSEE

, FLORIDA

32399-2500
.

Dr. J. Heller
, Medical Director

l
A

iz 

,

J. Heller
, M D 

.

y pm!7 iuovslki7illlf.eTco ' IZN
RA 1$7 WC/I/ZJQWARDEN' OR D *

E1j
, 

,.
'

./

k.,/

WATTS
, W ILLIE

INMATE

RESPONSEPART B -

COPY DISTRIBUT6ON 
-INSTITUTION / FACILITY

(2 Copies) lnmate
(1 Copy) inmate's File

(1 Copy) Retained by Official R
esgtmding

COPY DISTRIBUTION 
- CENTRAL OFFICE

(1 Copy) lnmate

(1 Copy) Inmate's Fise - lnst/Facillty
(1 Copy) C.O. jnmate File
(1 Copy) Retained by Offici

al Responding
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PART C - RECEIPT (TO BE COMPLETED BY DC STAFF)
RETURN TO:

W ATTS, W ILLIE 044312 1204..405-060 SOUTH BAY C.F. D1108L
NAME NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

I ACKNOWLEDGE RECEIPT THIS DATE OF A GRIEVANCE FROM THE ABOVE INMATE IN REGARD TO THE FOLLOWING SUBJECT
;

07E (MEDICAL PASSES (MEDICALI)

4/30/12 1204-405-060
OATE GRIEVANCE LOG NUMBER
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-81423-CIV-RYSKAMP
MAGISTRATE JUDGE P.A. WHITE

WILLIE WATTS,          :

Plaintiff,    :

v.    :  REPORT OF
   MAGISTRATE JUDGE

NURSE FERROROW, et al.,     :

Defendants.    :
                            

             I. Introduction

Willie Watts, confined at the South Bay Correctional Facility,

filed a pro se civil rights complaint, seeking monetary and

injunctive relief. (DE#1) The plaintiff is proceeding in forma

pauperis.   

This Cause is presently before the Court for initial screening

of the complaint (DE#1), pursuant to 28 U.S.C. §1915.

II.  Analysis

As amended, 28 U.S.C. §1915 reads in pertinent part as

follows:

Sec. 1915 Proceedings in Forma Pauperis

*   *   *

Case 9:12-cv-81423-KLR   Document 9   Entered on FLSD Docket 02/07/2013   Page 1 of 8



2

(e)(2) Notwithstanding any filing fee, or

any portion thereof, that may have been paid,

the court shall dismiss the case at any time

if the court determines that –

*   *   *

(B) the action or appeal –

*   *   *

(i)  is frivolous or malicious;

(ii) fails to state a claim on which

relief may be granted; or

(iii) seeks monetary relief from a

defendant who is immune from such

relief.

A complaint is “frivolous under section 1915(e) “where it

lacks an arguable basis either in law or in fact.” Neitzke v.

Williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346,

1349 (11 Cir.), cert. denied, 534 U.S. 1044 (2001).  Dismissals on

this ground should only be ordered when the legal theories are

“indisputably meritless,” id., 490 U.S. at 327, or when the claims

rely on factual allegations that are “clearly baseless.” Denton v.

Hernandez, 504 U.S. 25, 31 (1992).  Dismissals for failure to state

a claim are governed by the same standard as Federal Rule of Civil

Procedure 12(b)(6).  Mitchell v. Farcass, 112 F.3d 1483, 1490 (11

Cir. 1997)(“The language of section 1915(e)(2)(B)(ii) tracks the

language of Federal Rule of Civil Procedure 12(b)(6)”).  In order

Case 9:12-cv-81423-KLR   Document 9   Entered on FLSD Docket 02/07/2013   Page 2 of 8
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to state a claim, a plaintiff must show that conduct under color of

state law, complained of in the civil rights suit, violated the

plaintiff's rights, privileges, or immunities under the

Constitution or laws of the United States.  Arrington v. Cobb

County, 139 F.3d 865, 872 (11 Cir. 1998).  

Pro se complaints are held to "less stringent standards than

formal pleadings drafted by lawyers and can only be dismissed for

failure to state a claim if it appears 'beyond doubt that the

plaintiff can prove no set of facts in support of his claim which

would entitle him to relief.’" Estelle v. Gamble, 429 U.S. 97, 106

(1979) (quoting Haines v. Kerner, 404 U.S. 519, 520-21 (1972)).

The allegations of the complaint are taken as true and are

construed in the light most favorable to Plaintiff.  Davis v.

Monroe County Bd. Of Educ., 120 F.3d 1390, 1393 (11 Cir. 1997).  

To determine whether a complaint fails to state a claim upon

which relief can be granted, the Court must engage in a two-step

inquiry.  First, the Court must identify the allegations in the

complaint that are not entitled to the assumption of truth. Bell

Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)).  Twombly

applies to §1983 prisoner actions.  See Douglas v. Yates, 535 F.3d

1316, 1321 (11 Cir. 2008).  These include “legal conclusions” and

“[t]hreadbare recitals of the elements of a cause of action [that

are] supported by mere conclusory statements.”  Second, the Court

must determine whether the complaint states a plausible claim for

relief.  Id.  This is a “context-specific task that requires the

reviewing court to draw on its judicial experience and common

sense.”  The plaintiff is required to plead facts that show more

than the “mere possibility of misconduct.”   The Court must review

the factual allegations in the complaint “to determine if they

plausibly suggest an entitlement to relief.”  When faced with

Case 9:12-cv-81423-KLR   Document 9   Entered on FLSD Docket 02/07/2013   Page 3 of 8
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S.C. 1937 (2009).

4

alternative explanations for the alleged misconduct, the Court may

exercise its judgment in determining whether plaintiff's proffered

conclusion is the most plausible or whether it is more likely that

no misconduct occurred.1 

A.  Statement of Claims

The plaintiff claims that Nurses Ferrorow and Wade denied him

adequate medical treatment. He relates that in November of 2011,

the plaintiff fell and broke his right leg. He informed Ferrorow he

had heard a “crunching/snapping sound” and was in severe pain. His

leg and foot were extremely swollen. Ferrorow diagnosed the injury

as a sprain and provided him with Ibuprofen, an ace bandage, an ice

pack, and crutches, and told him to return to his dormitory. He

informed the plaintiff he would be called out for X-rays, and that

he could not see the doctor until the X-rays were completed. The X-

rays were done two weeks later, during which time he contends

Ferrorow refused to see him, despite the fact that he suffered

severe pain, and was forced to walk on crutches with a broken leg.

Defendant Wade informed him the X-rays revealed a break, with

bones that had begun to heal incorrectly, and that he would have to

be treated at an outside hospital. He underwent an MRI and surgery

was performed on December 9, 2011, involving re-breaking his bone

and the insertion of a plate, due to the delayed care.  He claims

he informed Wade he was in pain and could not get pain medication.

He further claims his physical therapy was delayed, and not

received until five months after having been prescribed. He

contends he was informed through another staff member that Wade had

refused to see him.  

Case 9:12-cv-81423-KLR   Document 9   Entered on FLSD Docket 02/07/2013   Page 4 of 8
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Lastly, he claims that Wade denied him special shoes in April

of 2012, informing him that South Bay does not have a budget for

the shoes, although he claims they have special boots which he was

not given. He seeks monetary and injunctive relief. 

Denial of Medical treatment  

The Eighth Amendment prohibits any punishment which violates

civilized standards of decency or "involve[s] the unnecessary and

wanton infliction of pain."  Estelle v. Gamble, 429 U.S. 97, 102-03

(1976) (quoting Gregg v. Georgia, 428 U.S. 153, 173(1976)); see

also Campbell v. Sikes, 169 F.3d 1353, 1363 (11 Cir. 1999).

"However, not 'every claim by a prisoner that he has not received

adequate medical treatment states a violation of the Eighth

Amendment.'" McElligott v. Foley, 182 F.3d 1248, 1254 (11 Cir.

1999) (citation omitted).  An Eighth Amendment claim contains both

an objective and a subjective component.  Taylor v. Adams, 221 F.3d

1254, 1257 (11 Cir. 2000); Adams v. Poag, 61 F.3d 1537, 1543 (11

Cir. 1995). First, a plaintiff must set forth evidence of an

objectively serious medical need. Taylor, 221 F.3d at 1258; Adams,

61 F.3d at 1543. Second, a plaintiff must prove that the prison

official acted with an attitude of "deliberate indifference" to

that serious medical need. Farmer, 511 U.S. at 834; McElligott, 182

F.3d at 1254; Campbell, 169 F.3d at 1363.  The objective component

requires the plaintiff to demonstrate that he has been subjected to

specific deprivations that are so serious that they deny him "the

minimal civilized measure of life's necessities."  Rhodes v.

Chapman, 452 U.S. 337, 347 (1981); see also Hudson v. McMillian,

503 U.S. 1, 8-9 (1992).  

Because the plaintiff was a pretrial detainee at the time of

the events alleged, his claims must be analyzed under the Due
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Process Clause of the Fourteenth Amendment rather than the Cruel

and Unusual Punishment Eighth Amendment standard.  Bell, 441 U.S.

at 535; Hamm, 774 F.2d at 1571-74. In the context of a pretrial

detainee claim of denial of medical care, the standards are the

same.  Id.

A serious medical need is considered "one that has been

diagnosed by a physician as mandating treatment or one that is so

obvious that even a lay person would easily recognize the necessity

for a doctor's attention." Hill v. DeKalb Reg'l Youth Det. Ctr., 40

F.3d 1176, 1187 (11 Cir. 1994) (quotation marks and citation

omitted).  The subjective component requires the plaintiff to

demonstrate that the prison officials acted wantonly, with

deliberate indifference to the plaintiff's serious needs. See

Farmer v. Brennan, 511 U.S. 825, 834  (1994); Wilson v. Seiter, 501

U.S. 294, 298-99 (1991).  Deliberate indifference is the reckless

disregard of a substantial risk of serious harm; mere negligence

will not suffice. Id. at 835-36.  Consequently, allegations of

medical malpractice or negligent diagnosis and treatment fail to

state an Eighth Amendment claim of cruel and unusual punishment.

See Estelle, 429 U.S. at 106.  The inadvertent or negligent failure

to provide adequate medical care "cannot be said to constitute 'an

unnecessary and wanton infliction of pain.'" Estelle, 429 U.S. at

105-06; Wilson, 501 U.S. at 298. 

     Further to rise to a level of an Eighth Amendment violation

the plaintiff must demonstrate inhumane conditions of confinement.

Farmer v Brennan, 511 U.S. 825 (1994), These conditions must show

a deprivation of a normal civilized measure of life’s necessities,

see Toney v Fuqua, 09 WL 1451645 (11 Cir. 2009) (denial of tooth

paste and tooth brush for a period of time did not rise to an

Eighth Amendment violation).
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Deliberate indifference can be established by evidence that

necessary medical treatment has been withheld or delayed for non-

medical or unexplained reasons. Farrow v West, 320 F.3d 1235, 1247

(11th Cir.2003) (finding jury question on issue of deliberate

indifference because of unexplained fifteen-month delay in

treatment).  The tolerable length of delay in providing medical

attention depends on the nature of the medical need and the reason

for the delay.  Harris v. Coweta County, 21 F.3d 388, 393-94 (11

Cir. 1994).  A plaintiff may also establish deliberate indifference

with evidence of treatment “so cursory as to amount to no treatment

at all.”  Ancata v. Prison Health Servs., Inc., 769 F.2d 700, 704

(11 Cir. 1985).  If prison officials delay or deny access to

medical care or intentionally interfere with treatment once

prescribed, they may violate the Eighth Amendment.  Estelle, 429

U.S. at 104.  

In this case, the plaintiff states he was denied adequate

medical treatment for a broken leg, resulting in long periods of

pain and suffering, and that the delay in medical treatment

resulted in a surgery requiring his leg be re-broken and a plate

inserted. The plaintiff has stated a claim of denial of adequate

medical treatment against the two defendants.

B. Recommendation

It is therefore recommended as follows:

1. The case shall proceed against Defendants Ferrorow and Wade

for denial of adequate medical treatment.

2.  Service will be ordered by separate order.
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Objections to this Report may be filed with the District Judge

within fourteen days following receipt.

 Dated at Miami, Florida, this 7th day of February, 2013.

                              
UNITED STATES MAGISTRATE JUDGE

cc: Willie Watts, Pro Se
#044312
South Bay Correctional Facility
Address of record
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-81423-CIV-RYSKAMP
MAGISTRATE JUDGE P. A. WHITE

WILLIE WATTS,    :

Plaintiff,    :         
ORDER SCHEDULING PRETRIAL

v.    : PROCEEDINGS WHEN PLAINTIFF
   IS PROCEEDING PRO SE

NURSE D. FERROROW, et al.,   :

Defendants.    :
                            

The plaintiff in this case is incarcerated, without counsel,

so that it would be difficult for either the plaintiff or the

defendants to comply fully with the pretrial procedures required by

Local Rule 16.1 of this Court.  It is thereupon

ORDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules

of Civil Procedure, shall be completed by July 26, 2013.  This

shall include all motions relating to discovery.

2. All motions to join additional parties or amend the

pleadings shall be filed by August 9, 2013.

3. All motions to dismiss and/or for summary judgment shall

be filed by August 30, 2013.

4. On or before September 13, 2013, the plaintiff shall file

with the Court and serve upon counsel for the defendants a document

called "Pretrial Statement."  The Pretrial Statement shall contain

the following things:
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(a) A brief general statement of what
the case is about;

(b) A written statement of the facts
that will be offered by oral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he intends to prove
it;

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(d) A list of the full names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
(the plaintiff must notify the Court
of any changes in their addresses);

(e) A list of the full names, inmate
numbers, and places of incarceration
of all the inmate witness that
plaintiff intends to call (the
plaintiff must notify the Court of
any changes in their places of
incarceration); and

(f) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before September 27, 2013, defendants shall file

and serve upon plaintiff a "Pretrial Statement," which shall comply

with paragraph 4(a)-(f).

6. Failure of the parties to disclose fully in the Pretrial

Statement the substance of the evidence to be offered at trial may

result in the exclusion of that evidence at the trial.  Exceptions

will be (1) matters which the Court determines were not discover-
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able at the time of the pretrial conference, (2) privileged mat-

ters, and (3) matters to be used solely for impeachment purposes.

7. If the plaintiff fails to file a Pretrial Statement, as

required by paragraph 4 of this order, paragraph 5 of this order

shall be suspended and the defendants shall notify the Court of

plaintiff's failure to comply.  The plaintiff is cautioned that

failure to file the Pretrial Statement may result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the

address given for him/her in this order, a copy of every pleading,

motion, memorandum, or other paper submitted for consideration by

the Court and shall include on the original document filed with the

Clerk of the Court a certificate stating the date that a true and

correct copy of the pleading, motion, memorandum, or other paper

was mailed to counsel.  All pleadings, motions, memoranda, or other

papers shall be filed with the Clerk and must include a certificate

of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local

Rule 16.1 of the United States District Court for the Southern

District of Florida, after the pretrial statements have been filed.

Prior to such a conference, the parties or their counsel shall meet

in a good faith effort to:

(a) discuss the possibility of settlement;

(b) stipulate (agree) in writing to as many
facts and issues as possible to avoid
unnecessary evidence;

(c) examine all exhibits and documents
proposed to be used at the trial, except
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that impeachment documents need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

(e) initial and date opposing party's
exhibits;

(f) prepare a list of motions or other
matters which require Court attention;
and 

(g) discuss any other matters that may help
in concluding this case.

10. All motions filed by defense counsel must include a

proposed order for the undersigned Magistrate Judge’s signature.

DONE AND ORDERED at Miami, Florida, this 28 day of March,

2013.

s/Patrick A. White            
UNITED STATES MAGISTRATE JUDGE

cc: Willie Watts, Pro Se
DC #044312
South Bay Correctional Facility
600 U.S. Highway 27 South
South Bay, FL 33493

Gregory A. Kummerlen, Esq.
Wiederhold, Moses, et al.
560 Village Boulevard, Suite 240
P. O. Box 3918
West Palm Beach, FL 33402

Hon. Kenneth L. Ryskamp, United States District Judge
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 

 

Case No.: 12-CV-81423-RYSKAMP/HOPKINS 

 

 

WILLIE WATTS, 

 

 Plaintiff, 

 

v. 

 

NURSE FERROROW et al., 

 

 Defendants. 

          / 

 

ORDER ADOPTING REPORT AND RECOMMENDATIONS OF MAGISTRATE JUDGE 

 

THIS CAUSE comes before the Court on the report of United States Magistrate Judge White 

[DE 9] entered on February 7, 2013.  Defendants filed no objections to the Magistrate’s report.  This 

matter is ripe for adjudication. 

The Court has conducted a de novo review of the report and pertinent portions of the record.  

Accordingly, it is hereby  

ORDERED AND ADJUDGED that  

(1) The report of United States Magistrate Judge White [DE 9] be, and the same 

hereby is RATIFIED, AFFIRMED and APPROVED in its entirety; 

(2) This case shall proceed against Defendants Ferrorow and Wade for denial of 

adequate medical treatment. 

DONE AND ORDERED in Chambers at West Palm Beach, Florida this 16 day of July, 

2013. 

 

       /s/ Kenneth L. Ryskamp   

       KENNETH L. RYSKAMP 

       UNITED STATES DISTRICT JUDGE 
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