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Watts v. Ferrorow et al

Assigned to: Senior Judge Kenneth L. Ryskamp
Referred to: Magistrate Judge Patrick A. White
Cause: 28:1983 Civil Rights

Plaintiff
Willie Watts

V.
Defendant

Nurse D Ferrorow

CASREF,PAW

U.S. District Court

Southern District of Florida (West Palm Beach)

CIVIL DOCKET FOR CASE #: 9:12-cv-81423-KLR

Date Filed: 12/31/2012
Jury Demand: Defendant

Jurisdiction: Federal Question

represented byWillie Watts
044312
South Bay Correctional Facility
Inmate Mail/Parcels
600 US Highway 27 South
South Bay, FL 33493
PRO SE

represented byGregory A. Kummerlen

In his personal capacity Wiederhold, Moses, Kummerlen

&Waronicki, P.A.

560 Village Boulevard, Suite 240
PO Box 3918

West Palm Beach, FL 33402
561-615-6775

Fax: 615-7225

Email: gkummerlen@wmrfla.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Nature of Suit: 550 Prisoner: Civil Rights

sitive

od

Defendant

ARNP John G Wade represented byGregory A. Kummerlen

In his personal capacity (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed Docket Text

12/31/2012 1 | COMPLAINT against All Defendants. Filing fee $ 350.00, filed by Willie
Watts.(ots) (Entered: 12/31/2012)

12/31/2012 2 | Judge Assignment to Senior Judge Kenneth L. Ryskamp (ots) (Entered:
12/31/2012)

12/31/2012 3 | Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick Al
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any dispd
matters. (ots) (Entered: 12/31/2012)

01/03/2013 4 | ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Signé
by Magistrate Judge Patrick A. White on 1/3/2013. (br) (Entered: 01/03/2013

01/03/2013 5 |ORDER REQUIRING PAYMENT OF FILING FEE OR FILING OF MOTION
TO PROCEED IFP WITH DETAILED AFFIDAVIT: Filing Fee due by
1/25/2013. Motions due by 1/25/2013. Signed by Magistrate Judge Patrick A
White on 1/3/2013. (Attachments: # 1 IFP form) (br) (Entered: 01/03/2013)



mailto:gkummerlen@wmrfla.com
https://ecf.flsd.uscourts.gov/doc1/051111666592?caseid=412862&de_seq_num=4&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111674697?caseid=412862&de_seq_num=12&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051011674717?caseid=412862&de_seq_num=14&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/051111674718?caseid=412862&de_seq_num=14&pdf_header=2
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01/17/2013

MOTION for Leave to Proceed in forma pauperis by Willie Watts. (cbr) (Ente
01/18/2013)

ed:

01/22/2013

N

MOTION for Leave to Proceed in forma pauperis by Willie Watts. (tpl) (Enterg
01/23/2013)

1%
o

02/05/2013

loo

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT PREPAYMEN
OF FILING FEE BUT ESTABLISHING DEBT TO CLERK OF $350.00 and
Granting 6 Motion for Leave to Proceed in forma pauperis; granting 7 Motion
Leave to Proceed in forma pauperis. Signed by Magistrate Judge Patrick A.
on 2/5/2013. (tw) (Entered: 02/05/2013)

r

for
NVhite

02/07/2013

o

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complain
filed by Willie Watts. Recommending 1. The case shall proceed against Defe
Ferrorow and Wade for denial of adequate medical treatment. 2. Service will
ordered by separate order. Objections to RRdue by 2/25/2013 Signed by Ma|
Judge Patrick A. White on 2/7/2013. (tw) (Entered: 02/07/2013)

[
ndants
be

gistrate

02/11/2013

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AND INDIVIDUAL.The United States Marshal shall serve a copy of th
complaint and appropriate summons upon:Nurse D. Ferrorow, South Bay
Correctional Facility, 600 U.S. Highway 27 South, South Bay, FL 33493 and
G. Wade, ARNP, South Bay Correctional Facility, 600 U.S. Highway 27
South,South Bay, FL 33493. Signed by Magistrate Judge Patrick A. White or
2/11/2013. (tw) (Entered: 02/11/2013)

[1]

John

02/13/2013

Summons Issued as to D Ferrorow. (br) (Entered: 02/13/2013)

02/13/2013

Summons Issued as to John G Wade. (br) (Entered: 02/13/2013)

02/21/2013

& I (=

MOTION for Appointment of Counsel by Willie Watts. Responses due by
3/11/2013 (asl) (Entered: 02/21/2013)

02/25/2013

ORDER denying 13 Motion to Appoint Counsel Signed by Magistrate Judge
Patrick A. White on 2/25/2013. (cz) (Entered: 02/25/2013)

03/21/2013

SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day
response/answer filing deadline John G Wade served on 3/13/2013, answer
4/3/2013. (ral) (Entered: 03/22/2013)

due

03/21/2013

SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day
response/answer filing deadline D Ferrorow served on 3/13/2013, answer du
4/3/2013. (ral) (Entered: 03/22/2013)

03/27/2013

ANSWER and Affirmative Defenses to Complaint with Jury Demand by D
Ferrorow, John G Wade.(Kummerlen, Gregory) (Entered: 03/27/2013)

03/29/2013

ORDER Scheduling Pretrial Proceedings when Plaintiff is Proceeding Pro Se:

Amended Pleadings due by 8/9/2013. Discovery due by 7/26/2013. Dispositi
Motions due by 8/30/2013. Pretrial Statement due for the Plaintiff on 9/13/13
for the Defendants 9/27/13. Signed by Magistrate Judge Patrick A. White on
3/28/2013. (br) (Entered: 03/29/2013)

e
and

07/16/2013

ORDER ADOPTING REPORT AND RECOMMENDATIONS OF
MAGISTRATE JUDGE; ratifying, affirming and approving 9 Report and
Recommendations. Certificate of Appealability: No Ruling. Signed by Senior
Judge Kenneth L. Ryskamp on 07/16/2013. (yar) (Entered: 07/16/2013)
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983 FILEDby QTS D.C.
ELECTRONIC

UNITED STATES DISTRICT COURT Dec 31, 2012
Southern District of Florida

cdR:fk423-CIV-Ryskamp/White | ez

umber:

AR \edtrs

(Enter the full name of the plaintiff in this action)

V.

h\_\k&ié‘ D, FesrtCorovw - o hix Presonct CM_,_%__
(- le - .

(Above, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983

Instructions for Filing:

This packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you name. For example,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. 'You should also keep an additional copy of the complaint for your own records.
All copies of the complaint must be identical to the original.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to
complete these forms. The plaintiff must sign and swear to the complaint. If you need additional
space to answer a question, use an additional blank page.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, itis necessary for you to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue.

Page lof 5

American LegalNet, Inc.
www.FormsWorkflow.com
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

There is a filing fee of $350.00 for this complaint to be filed. If you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of Florida, 301 North Miami Avenue, Miami,

Florida 33128-7788.

I Parties

InItem A below, place your name in the first blank and place your present address in the third
blank.

A. Name of plaintiff: 37\ ie \Weats

Inmate #: a4 3\Q

Address: (00 W.s: Hwy 27 Scuihh

Sourh E% F[er\\dg, 3443

In Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B. Defendant: _Niwse. D Fecre cons

is employed as _N\\icse

at S oo nenk NERATY
v

C. Additional Defendants: ARN? Mr. John (far \d ADE

ARNMP
Sovrh ﬁma Ceovcechornd Facilitu
C d

Page 2 of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

I1. Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a
number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.

Sf.E Q'\r'\’c\(;\'\eA”
StAarmeny oF Claim.

Page 3 of §
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

III.  Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
no cases or statutes.

L This Hoforable Court to deelagr that fhe acts and

omi'sSions desoribied Hereiy violated f/ﬂiu’l%ffﬂl f/{g/)/s’l
olo Lhe US. Lontslilubion aud 12 Lt of Fhe Us,
A Al Cost awd Leis br $E2 ﬁ/émf’ys/ the dibndnts.
3. L r‘?/}?/ﬁ/’]/(ﬂ%‘)ff/ 0/4/)17‘:; ¢ 2y Lhi Amced 0F 250, c00, %

4 ,7[)U/L/f b domages  oF Svo006,%°

-

S, Momiwsl/ //Almzi) Y 0200,

ﬂ#/?ﬂ)at ot /)';//)/n s/‘ £a0 b wamid AEF/I/MM/?Z mlm&
£ Mz// pl/ othee /m/mv/) lau/ilﬂll)/ﬁ’ LELEE M
%A/(J(’/—?AAS‘ Z az/,é’/ r/ =S N é[fﬁ 2Ly

IV.  Jury Demand

Do you demand a jury trial? Yes ‘:]No

Page 4 of §
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

Signed this 9 7 day of DGCZM é(’r

,20 1 2

(Signature of Plaintiff)

I declare under penalty of perjury that the foregoing is true and correct. (optional)

Executed on:

(Signature of Plaintiff)

Py,  Notary Public State of Fiorida
7 g% i Sanchez

£ ®  Marisela _ 017
P < My Commission pDY3
LN Expires 10/1 9/2013

Page 5 of 5



Case 9:12-cv-81423-KLR Document 1 Entered on FLSD Docket 12/31/2012 Page 6 of 23
STATEmENT of CLaTm

LY ©n i-3-0 x feu breating my (ight leq .
=2') Nurse D. Ferrorow and an Trmede meditay coralu-\\j Came ard got me with e Wheel chair,

R) T M Ferrorow thox T hend o c,v-\,ur\dn‘.3 /Srmppinj Sound whea T Fell and = belicw. T v

Sonelhiag . T abio Yo\ hirmm Pre pain wrs 5H—h‘13 unbearebde i eting wefee| Vike I sy goin, Fo
PASS Cuat - ’ ﬁ

) My Foor ard \-tj wWere Siiclen to U STPL of o Football <rd GKWMH f-\:o‘rvﬁ-l-\-o Yeucher mon. .

5.) Marace Ferrovow Sadh — )‘wa’r Sprained &umc*hmj Se charc e < 74«;/4&&«3 ox’l'bu/mﬁn
Ace -Bca\c\auce,‘ T pack avh Soagwe Crudches Wit pPessSes ‘.cbc‘ e Crutthey vk Tle Pk . Ther he

Feld e 4o S0 beeck o my sevn .

G.) Ve al\go ‘W rre < WA e culled oL for X-ReyS crl pever refevred se fo THhe dockor ard he

Ao\ we T Cowdnh See dodt unt\ X-Rc:.\js done .

1) T+ Yoo e weeks (“—!"I—HB +e et X- Za.-.\s done arl T wzs (e in Severt pain Qr‘LSV\%A’;Rj-

el T el Wit Cruithes oa a brores ltj.

%) “Tre Scme Amj T ool X’)Z:u.,b dene J)- 1711 T Saww ARNP Jc-;}rn 6. Wade wins ok e T

T wsdd hawe Yo qv b ournide hespitak @S X Rays Showed brede in my iy Leg bt P bopes haot

6\) cr -4~ T Wenk d Lakegile H°Sp;‘h~\ in Tele Liad Flovrdle ~v /wnm an MRI clope . Pl
Oorte Yook from e Wade Sedid T womd Faye to e ‘5wr=fr~‘ \‘r\\/‘c\vn) rt-bl‘tah\ib Ny \13 ant

Pv\m‘n-\ i p\q\g vk Screws A H—-

\aC3



Case 9:12-cv-81423-KLR Document 1 Entered on FLSD Docket 12/31/2012 Page 7 of 23

10) on V301l T wis Sent o \Az'\h‘n:):)-mn Aeditad Cerder, The T Saw DR S5 murmens e Surgeon .,

Whe yold e my Veg ks The vwmag & s dwa o gm,h\-g,:ss Arediced SYnfls pucs ant Aclecged Wresdvmern

o€ Ty \tj .

W) T et Su"?’fﬂ’ onrn VA-9-\) 4L Shaued 7 The boses b Lor Fhree <?/¢u;d-

1) on 11390 DR STmmens siztercd for medo have Physicat Therapy S ARNP Wade i Cefused e
I . - . -
aer e MNe needod ‘\’\N—mm Ave Yo \owAbc\- of Sauh B«éaw\ St Reuys medical Seecont sw_s‘s,*ghu

CSXBREYS oF DR. STrmmans

13.) pr. Stmmmrens heg perswu,\.j juﬁe/n on o A2 . \Wnte o klc\» e D nezde Ph‘-\ﬂm,\ + )a:) he ot
Ard OR. S " o~ t ~0 . N .
Frmens Meeps reoderimgih vl AR S5 aenia o0 H)4IR L That ey e four montes

afyer Presy o rehoring it

) T Ve P:.‘\‘ﬂ#l.d.k &k e st TrmpesSible de wal T Soft Cosd. ::’v‘ TN e sdheel cher . my

loverven \tS 'S SHWN ey "I“H”\") YoeHer cra C’z»us?:) e &«&W Pata ‘-,\q{\j ard T ursble Yo )dvz:;aezl\,
moeve zveurd Yo o Aaily cchviRes Swehves tier-Tn) my -(%Q\hﬁ , Lk:h‘?’f)’ 'SCH"D Aressed, unabic
Y 4et Gy & uwrsike Physiar RecraNon yz.vz{'ﬁ?f exXercne, e q\\,mjs W Severe paia S T hoc

Yo <Yart o~ n MO \-z.j &t Yrove ¥ Yo vauch.

\s_-) T \f.)f,cf) Yo\t o C\c.‘\‘ WT" recly 'Lmr‘l\ my ds 7 W I %’A Y2 Weele C?i’ﬂ-ﬂ.') Qr\ccu’\\ *QS*\P

Ty pata ant ek = Connst “‘\“’m‘fq ‘)d‘ bom "ﬁ‘"‘ Shif . Sh@ rehuse Yoy 77«7 are ot or e,

Crasens . Thaws DR Simmens 14""“3 Qeveme @n my N vy Celebrex Reengs .

HWod Mg yer Get p)\%';mx—ntmm W) ST 12 Lo PR WS esetired ok e 17342 . "Thwas chvmosy fre

oAy Neder. “Thw not N’)";\j m.’ ltD /‘DPJ‘ YY‘e.‘"'\’j N wecse ,

17.) Mg Feceo o Cedused do AN e Y0 Beer a clocthor avel roole e Sudfer I'n Seuvere RSP
g .

"‘Co\— Tweo voeeks M:*\ﬂ“f\-\-Car x= Rau,i —+o be dnten. Thyy Are o e M‘:\.,\,(j oy \gj bore 4rerss beck.

Acf3



Case 9:12-cv-81423-KLR Document 1 Entered on FLSD Docket 12/31/2012 Page 8 of 23

erbavd—i ek Fo have. e o prerntian 10 Witk ey [-cj heot o ke rebie ke wiet Scpecvs anl
o playe pnt TR T Yook alvest £iue meshig o gt me Bre olored physicat mmpa. There 133
e ng%:‘i,‘cmﬁ‘on for Yrea A,de\,\.‘s or acHons bj Nefendar™ . vz been Mmade Yo Swibr ©9

Serers pora whren FeWWe€ wes avnilable 7 F Sou,h‘)- qn\‘)ﬁ‘m:.»k) 7°+7‘e.f,,

180 Also Sired Qoo T Saw e Footr docdror Whe Yo ld me T Vol veaek Spceied Showuor
e whek Wy WAS T prides s T recemed Trum atk iy e hhes Siree RO T kaj

qt*-mm\ Ners Pelance. Speelers Corm Foc |, bt ome at Sopdw By 7‘33 Send Trerr

Prdger dsesnm providte New Ia\nree ) huk Treyq X Fress Geve Sorme Cheap Seoenkers.

19) Bowk vows BRAP woda o a B2\ Yeld e Dok Souh By Apey DIV ot ey

SPecmh Shwes s M\o«w&r)u\— c\bes;\\' ) '{:«.NS-\s Peovitte Sk

20) T qvveatd ook D2 M\ r re i Shds = Aoy hewve Preblans w e Yy fad e

WRTe i 50 8l SheeS avdh Wy Aol Suvh o1 H4-27-12 . O Wel\er pe - ARNYP wods are
"F‘Oo-\— Syeciaist aveh avx oyver (\?As\.)‘\-n. S tdi S orelars avel “'S‘Nlrrjsﬁ-c S rr\sm,a{:or
Soutn ‘E’"‘O Cried "% Bwlﬁb‘\" Mie = SRN nzet ghaes @Sprecadliog TR N N - T \<3

.‘\r\‘)‘%ﬂ 6‘\\'&5 .

a).) —M v ‘SML:‘»'\ buots a\lbe whiun I \M’C«Sr:\‘\' ﬁ\\\ﬂm U bovts = wrs w—tcu'w‘j winen

T b Van aabe \'t_c) Wt ret Special vorhz or Sheec Y Suypposcy ey Fe¢—¥tan\,\-.3 s

22 T Coms geF Meted health Lore ok Tve &\3 Aemteh needed Reath, cove Wit hed Couges
vk cw“x':“\?"s'\" Clonbe. ¥ Bevere ol el .‘)ui";éf.\nj.

23) AN TS5uea Tve ;y—iwd e c)cm'h'““’*"t,\\ s Trmrede gprle tance. p? rocess P

ITve @xhouns ek W\:-\ ﬁ\("\\t,\/&vxr,_g_, protess on Mrears Cladwny et ﬁ\\‘e)qh‘cqg of fct. AN he
HeSivaru arll APPEtS oo ahmched .

303



Case 9:12-cv-81423-KLR Document 1

SOUTH BAY CORRECTIONAL

FACILIYY
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SOUTH BAY CORRECTIONAL FACILITY

.- RECEIPT FOR ACCOUNTABLE ITEMS

Inmate Name: | a ; DC# | ! ;gi i i :

I hereby acknowledge receipt of thls (Check One)

orthotics ; = crutches

_hearing aid | | o blanke";ww |

wheelchair . ____ cane ‘
- acebandage . ___ brace (specify )
______elastic stockings R splint (specify )
_____ athletic supporter | ______ other (specify )

Check which statement applies:

1 agree to take care of thﬁle
I understand that in the event of loss, misuse or abuse, I will not be issued another
within a one year period. If I am transferred or released from South Bay C. F., |
will be allowed to take this item with me.

I understand that I am temporarily being issued this item (specify item (s)_* \ L
o ) so that my medical treatment can contlnue 1
agree to take care of this. I am being issued this item from {. / -/ ([ to

3
+

i/ - / ,i. Iunderstand that I must return this to the Medical Department

4

upon request or end of treatment.

I understand that I am being issued this item while I am incarcerated at South Bay
C.F. I agree to take care ofthis item. Upon transfer or release, 1 will return this
item to the Medical Department.

&

I.understand that if T misuse or use this item as a weapon it will be taken from me and I
can have disciplinary action taken against me.

Inmate’s Signature _ Date
* Witness’s Signature . Date
Distribution: White - Health Record Canary - Accountability Log
Pink - Security Golden Rod - Inmate’s Record
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kY

\

i
'w_

w,}“‘

SOUTH BAY CORRECTIONAL FACILITY

RECEIPT FOR ACCOUNTABLE ITEMS

AN e IO,

Inmate Name: \m

I hereby acknowledge receipt of this: {Check One)

: . e
_..orthotics . . . ..__Truiches
hegring aid : blankst
b —
: wheelcharr cane ‘
____-_ace bandage . ___ brace (specify : )
__clastic stockings ___ splint (specity )
__ athletic supporter _____ other (specify )

Check which statement applies:

T agree to take care of these
1 understand that in the event of loss, misuse or abuse, I will not be issued another' »
within a one year period. Jf1 am transferred or reicased from South Bay C. F., I -

will be aliowed to take this item with me.

__}W_//;mderstand that [ am temporarily bemg issued this item (speufy item (s)___

Cod e ) so that my medical treatment can continue. _1
dg,ree o 1ake care of thlo I am being issued this item from __- / = /j;
N , T understand that I must return this to the Medical D Depanment

upon req uest or end of treatment.

I understand that T am being issued this item while I am incarcerated at South Bay
C.F. I agree io take care of this item. Upon transfer or release, 1 will return this
itemn to the Medical Department. P

I understand that if I misuse or use this item as a weapon it w1ll be taken from me and 1

- can havv disciplinary action takcn agaipstine. .~ .. ... e
% BT P : : L
‘Inmate’s Signature 0 Date ¢
F. {
O ) A C-Qixo‘?' RN i :
' P I A SLBC'F‘ : s ; i:
Witness’s Signature L Date !
Distribution: White - Health Record' Canary - Accountabifity Log

Pink - Security - Golden Rod - Inmnate’s Record 3

.-/.
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FLORIDA DEPARTMENT OF CORRECTIONS
) CALL OUT
PAS S F O R APPOINTMENT (INSIDE INSTITUTION)
APPOINTMENT DATE: 11/19/11
APPOINTMENT TIME: 08:31 A.M.
PATIENT NAME: WATT.:, WILLIE DOC NUMBER: 044312
CURRENT STATUS: A ACTIVE
WORK ASSIGNMENT: HOUSEMAN
FACILITY LOCATION: 405SOUTH BAY C.F.
HOUSING QUARTERS: CliioL
SEND TO MEDICAL CLINIC
REQUESTED BY
FLORTIDA A DEPARTMEZX” O F CORRECTIONS
CALL 0UT
PAS S FOR APPOINTMENT (INSIDE INSTITUTION)
APPOINTMENT DATE: 12/05/11
APPOINTMENT TIME: 10:30 A.M.
PATIENT NAME: WATTS, WILLIE DOC NUMBER: 044312
CURRENT STATUS: A ACTIVE
WORK ASSIGNMENT: HOUSEMAN
FACILITY LOCATION: 405SOUTH BAY C.F.
HOUSING QUARTERS: C1110L
SEND TO: MEDICAL CLINIC
REQUESTED BY: WD0O2 WADE, JOHN G
FLORIDA DEPARTMENT OF CORRECTIONS
CALL oQUuUT
PASS FOR APPOINTMENI1 (INSIDE INSTITUTTION)
APPOINTMENT DATE: .2/07/11
APPOINTMENT TIME: 09:31 A.M.
PATIENT NAME: WATTS, WILLIE DOC NUMBER: 044312
CURRENT STATUS: A ACTIVE
WORK ASSIGNMENT: HOUSEMAN
FACILITY LOCATION: 405SOUTH BAY C.F.
HOUSING QUARTERS: Cl110L
SEND TO: MEDICAL CILINIC
REQUESTED BY: MI73 MILLNER, MONICA

FAILURE TO COMPLY WITH THIS CALL OUT CONSTITUTES
DISOBEYANCE OF AN ORDER AND MAY RESULT IN DISCIPLINARY
ACTION AGAINST YOU.

NOTE

(INMATE)
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STATE OF FLORIDA N
, DEPARTMENT OF CORRECTIONS ‘»\\ / %T“ ;r\\
a . N REQUEST FOR ADMINISTRATIVE REMEDmR APPEAL ?@g«;
TO: .0 Warden 0 Assistant Warden Wry, Florida Department of Correqtmns ‘\E\REEST!QNS
From. |uals, Loilie od43ia ¢ Souln By
Last First Middle Initial ~ Number Instltutlon ,
' %,g,aa-»lQ’373

Part A — Inmate Grievance”

c A.._m#_ﬂ.ﬂf_d_é,_*n,gl Shoes cdnids daran elenicdd. Al

Ya. T")\f.i'mm carcr Y _Ceodihon I)eekh¥ yweed Tie f:nt‘:k /A.br‘mv)p.d:_‘g

Do Helre Shadrs ;_mfn*ﬁ-wrvm,l o0 M-27-

Mﬂ Linrs, Alioeed I Syeoiie anIh ARME M&M* ajg*)f S'}trnalrkf Mznd Sizes ool Tve |
T s Nzend Spzccs cod L e 4 Am/( ng_]'_ .

Yeen au;H-mn <ae1.uj <lwe\s A tC-rA- Sygecialist aj DORC w/w '/0//} Ine

Ayn 10 F’ﬁix - A/;.q /77r' /.ID/JL Jﬁlblj_zg f‘AJ ﬁuu //\:mﬁ au/e S/m.e.s om/‘ /)LUC.)‘OH '

[ nofun o oo ot = dont peet FDoc Cundlalies o Cos

l-tj N7 N = hgd o Ye s 2iin o3

T M Toy4zi2
: SIGNATURE OF GRIEVANT ANDD.C. #

DATE

*BY SIGNATURE INMATE AGREES TO THE FOLLOWING # OF 30-DAY EXTENSIONS: X1 eonls
# Signature

PART B - RESPONSE

- SEE ATTACHED
_ RESPONSE

405
07
(D4~ 05-0L0

DATE

SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF WARDEN, ASST.‘WARDEﬁ. OR
SECRETARY'S REPRESENTATIVE

OF EMPLOYEE RESPONDING o
N . T N e, f

e e et TA ARICUANT AETER COMPT FTION OF ACTION,
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N e »\‘,’“'“"Lw
PART B - RESPONSE
WATTS, WILLIE 044312 12-6-16373 SOUTH BAY C.F. D1108L
INMATE NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

Appeal Denied:

Your request for administrative remedy was received at this office and it was carefully evaluated. Records available to this
office were also reviewed.

It is determined that the response made to you by Dr. Heller on 5/8/12 appropriately addresses the issues you presented.

It is the responsibility of your Chief Health Officer to determine the appropriate treatment regimen for the condition you
are experiencing including special shoes.

Should you experience problems, sick call is available so that you may present your concerns to your health care staff.

CONFIDENTIAL HEALTH RECORD/CARE INFORMATION INTENDED FOR ADDRESSEE(S) ONLY.
UNAUTHORIZED RELEASE OR DISCLOSURE MAY YIOLATE STATE AND FEDERAL LAW.

Ebony O. Harvey IISC

~ % SNAUT A J ‘9%;4-’1 ’
SIGNATURE OF WARDEN, ASST. DEN, OR

SECRETARY'S REPRESENTATIVE

COPY DISTRIBUT!ION -INSTITUTION / FACILITY COPY DISTRIBUTION - CENTRAL OFFICE
(2 Copies) Inmate (1 Copy) Inmate
(1 Copy) Inmate's File (1 Copy) Inmate's File - Inst./Facility
(1 Copy) Retained by Official Responding (1 Copy) C.0. Inmate File

(1 Copy) Retained by Official Responding
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STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS

/

REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL . 0 o, s
DEPARTMENT OF CORRECTIONS
AR GRIEVANCES

ro: .0 Warden [0 Assistant Warden %&aw, Florida Department of Correctxons

From. ety worthe \ PR A - SBRCF
Last First Middle Initial G Instltutlon g
Part A — Inmate Grievance :
M" HoS- o4 ¢ T EIH < ¥ e 2 te v
e\ Ciexe o Lovee ce<AL Aes c YN e ot o by ke Ve i \n:nnmnl,l an N-3-1.
\ 7 D )
1 o e A . Fe oy o iy amlica \.'?Aia'_\ oy 1N 1= -\ .. I-_-nn)\;

’ ot ‘Cnr M'E_I l\-’\‘\-l\ |.)L\‘dr\ ceyeled T Dhom¥e s L350 }ta a2 7 S A“Bh\fj )

DATE
| ~BY SIGNATURE, INMATE AGREES TO THE FOLLOWlNG # OF 30-DAY EXTENSIONS @ | NexNg
i _Signature
PARTB - RESPONSE ' ‘
RE%P NSE
O7H
DO4HB-OFS
SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF WARDEN, ASST. WARDEN OR DATE :
OF EMPLOYEE RESPONDING SECRETARY'S REPRESENTAT!VE .
i 7

rov~miaT. TORE RETURNED TO GRIEVANT AFTER COMPLETION OF ACTION, ,
—. - MYy ATERITAD A TYOAT
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- ‘ PART B - RESPONSE
WATTS, WILLIE 044312  12-6-15840 SOUTH BAY CF. D1108L

INMATE NUMBER GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

Appeal Denied:

Your request for administrative remedy was received at this office and it'was carefully evaluated. Records available to this
office were also reviewed.

In addition, the institution was contacted and they provided this office with information regarding the issues you
presented.

It is determined that the response made to you by Dr. Heller on 5/1/12 appropriately addresses the issues you presented.

It is the responsibility of your Chief Health Officer to determine the appropriate treatment regimen for the condition you
are experiencing.

Records reviewed indicate that you were seen by the physical therapist on 5/7/12, 5/9/12, 6/21/12, 5/25/12, 6/1/12, and
6/4/12. '

You are encouraged to cooperate with your health care staff by following the treatment regimen prescribed.
Should you experience problems, sick call is available so that you may present your concerns to your health care staff.

CONFIDENTIAL HEALTH RECORD/CARE INFORMATION INTENDED FOR ADDRESSEE(S) ONLY.
UNAUTHORIZED RELEASE OR DISCLOSURE MAY VJOLATE STATE AND FEDERAL LAW.

Ebony O. Harvey lISC

y N 4L /2N I,
( ~— A '

SIGNATUR@ETYPED(C’)R/PRINTED NAME SIGNATURE OF WARDEN, ASST. WARDEN, OR i DATE
OF EMPLOYEE RESPONDING SECRETARY'S REPRESENTATIVE

COPY DISTRIBUTION -INSTITUTION / FACILITY COPY DISTRIBUTION - CENTRAL OFFICE

(2 Copies) Inmate {1 Copy) Inmate

(1 Copy) Inmate's File (1 Copy) Inmate's File - Inst./Facility

{1 Copy) Retained by Official Responding (1 Copy) C.O. Inmate File

(1 Copy) Retained by Official Responding
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/204 ‘/‘j;jo RWMECEW@ VYED] |
|

TO: ’ [0 Assistant Warden O Secretary, Florida Department of éorreczwas

‘ _ : ;CD’E"AP CE COORDINATO
From. |JAX4S, inilie | OY4.3/3_ ' ol rva—
Last First Middle Initial * Number Institution

'Part A — Inmate Grievance”

Ho18-13 M * 04/ 312
% DATE : SIGNATURE OF GRIEVANT AND D.C. #

- Continued -

*BY SIGNATURE, INMATE AGREES TO THE FOLLOWING # OF 30-DAY EXTENSIONS: /
. N Signature
PART B - RESPONSE
OFATTACHED RESPONS

cittfins

SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF WARDEN, ASST, WARDEN, OR DATE
OF EMPLOYEE RESPONDING SECRETARY'S REPRESENTATIVE ,

R N tg,,‘

ORJGI'NAL TO BE RETURNED TO GRIEVANT AFTER COMPLETION OF ACTION.
..JEAR ON PERFORAT[ON

s AP A ARE T AW TV O A TTY

Ny

[ . el Tt
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and Showed &Me*h;nﬁ Weona. ZF Teok Tw0 poecks fo 17 70 Get X-Rays ewhich nre choe 11-17-11.
T Yhen Saw A%Nv'\,&ﬁe who infermed me T vowd haw Yo gs T ovtsils hetpiad as X- Rays Sheund
ry 18 nbs bovekanm ard tinc boones Were kc@ls‘rb*ﬁchv weay. So on N-l9-) T st To Lakesitte
Fespitar N Belle Glade X gt con MRT dane , cnace back from AaRT MR, Wade Sail T toe nd
neel Surgery PRY TS MYV S S Fa-iorta\c&‘.\j ey \‘j avel rat on\q was it febiehe bux o plake and Screws
pak AN, SN 11-33-0 Deny v \A\e\\\‘,\f)»-un Medicad Cewrer twhere T Sewe DR Simumcns . Nous DR.
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e Ao Bew e doeir e Yor Swppostie oncz (‘v\-urn\‘nj-gmm outy.Ade rredicak €uen When
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PART B - RESPONSE

WATTS, WILLIE 044312 1204-405-048 SOUTH BAY C.F. D1108L
INMATE NUMBER ~ GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

YOUR REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL HAS BEEN RECEIVED AND REVIEWED.

YOUR COMPLAINT IS THAT YOU HAVE NOT RECEIVED THE PHYSICAL THERAPY ORDERED BY THE DOCTOR
WHO DID SURGERY ON YOUR LEG.

RECORDS INDICATE YOUR PROVIDER SUBMITTED A CONSULT FOR PHYSICAL THERAPY ON 3/5/2012. YOUR
CONSULT HAS BEEN APPROVED AND YOU ARE SCHEDULED FOR PHYSICAL THERAPY.

BASED ON THE ABOVE INFORMATION, YOUR GRIEVANCE IS DENIED.
YOU MAY OBTAIN FURTHER ADMINISTRATIVE REVIEW OF YOUR COMPLAINT BY OBTAINING FORM DC1-303,
COMPLETING THE FORM, PROVIDING ATTACHMENTS AS REQUIRED BY 33-102.007 AND FORWARDING TO THE

OFFICE OF INMATE GRIEVANCE APPEALS, 501 SOUTH CALHOUN STREET, TALLAHASSEE, FLORIDA
32399-2500.

Dr. J. Heller, Medical Director

\ h
\ 739@2; J. Heller, M.D. _ />\’/ 1 ,/
& —SBCH: ){ J/ o) 2

| eree

SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF RDEN,‘*SS{/, WARDEN, OR A
OF EMPLOYEE RESPONDING SECRETARY'S RERRESENTAT V E
{
COPY DISTRIBUTION -INSTITUTION / FACILITY COPY DISTRIBUTION - CENTRAL OFFICE
(2 Copies) Inmate (1 Copy) Inmate
(1 Copy) Inmate's File (1 Copy) Inmate's File - Inst./Facility
(1 Copy) Retained by Officiai Responding (1 Copy) C.O. Inmate File

(1 Copy) Retained by Official Responding

Vo4
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A

PART C - RECEIPT (TO BE COMPLETED BY DC STAFF)
RETURN TO:

WATTS, WILLIE 044312 1204-405-048 SOUTH BAY C F. D1108L
NAME NUMBER  GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

| ACKNOWLEDGE RECEIPT THIS DATE OF A GRIEVANCE FROM THE ABOVE INMATE IN REGARD TO THE FOLLOWING SUBJECT:

07H (INADEQUATE TREATMENT (MEDICAL))

4/20112 1204-405-048
DATE GRIEVANCE LOG NUMBER

/R
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' - EPARTMENT OF CORRECTIONS
(2.04-A05-00
Ll T FOR ADMINISTRATIVE R APPEAL .

' | GRIEVANCE COORDINATOR |
TO: .mn 0O Assistant Warden O Secretary, Florida Departmentﬁfﬁ‘ﬁffecnons -

From. | ;c3tg , loilie L : ok CAVE! . ' S;uﬂ 27)97/ <
Last First Middle Initial * Number Institution

‘Part A — Inmate Grievance®™ -

5?@.‘;3,\\3* . y .
94-27-12 ' 7 : “owuz)a

DATE : SIGNATURE OF EVANT ANDD.C. #

*BY SlGNATURE INMATE AGREES TO THE FOLLOWING # OF 30-DAY EXTENSIONS: 47 | AloplE

# Signature
PART B ~ RESPONSE
EATHOAR R
SIGNATURE AND TYPED OR PRINTED NAME SIGNATURE OF WARDEN, ASST. WARDEN, OR DATE
OF EMPLOYEE RESPONDING SECRETARY'S REPRESENTATIVE ‘
ORIGINAL: TO BE RETURNED TO GRIEVANT AFTER COMPLETION OF ACTION. ' 3
e enee e e e senene s s e - LTEAR  ON PERFORATION........coooiierommcesissiianss s R
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PART B - RESPONSE
WATTS, WILLIE 044312 1204-405-060 SOUTHBAY C F. D1108L
INMATE NUMBER ~ “GRIEVANCE LoG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION
YOUR REQUEST FOR ADMINISTRATIVE REMEDY OR APPEAL HAS BEEN RECEIVED AND REVIEWED.

YOUR COMPLAINT IS THAT YOU ARE BEING DENIED SPECIAL SHOES THAT YOU HAVE BEEN RECEIVING
SINCE 2001, ,

YOU MAY OBTAIN FURTHER ADMINISTRATIVE REVIEW OF YOUR COMPLAINT By OBTAINING FORM DC1-303,

OMPLETING THE FORM, PROVIDING ATTACHMENTS AS REQUIRED BY 33-102.007 AND FORWARDING TO THE
OFFICE OF INMATE GRIEVANCE APPEALS, 501 SOUTH CALHOUN STREET, TALLAHASSEE, FLORIDA
32399-2500. _

Dr. J. Helier, Medical Director

\ A,

o s . '
Ny J. Heller, MD = Sodoora
SIGNATUR AND TYPED O§BT@ hFVlE SIGNAURE OF WARDEN; ASST. WARDEN, OR DATE
OF BNIPLOYEE RESPONDING - &2 15 T+ SECRE ARYi_$ REPRESENTATIVE
A
COPY DISTRIBUTION <INSTITUTION / FACILITY CcopYy DISTRIBUTION - CENTRAL OFFICE
(2 Copies) Inmate (1 Copy) Inmate
(1 Copy) Inmate’s File (1 Copy) Inmate’s Fije - lnst./Facility
(1 Copy) Retained by Official Responding (1 Copy) C.O. Inmate File

(1 Copy) Retained by Official Responding

%4
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PART C - RECEIPT (TO BE COMPLETED BY DC STAFF)
RETURN TO:

WATTS, WILLIE 044312 1204-405-060 SOUTH BAY C.F. D1108L
NAME NUMBER ~  GRIEVANCE LOG NUMBER CURRENT INMATE LOCATION HOUSING LOCATION

| ACKNOWLEDGE RECEIPT THIS DATE OF A GRIEVANCE FROM THE ABOVE INMATE IN REGARD TO THE FOLLOWING SUBJECT:

07E (MEDICAL PASSES (MEDICAL))

4/30/12 1204-405-060

NATE GRIEVANCE LOG NUMBER

/5
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-81423-CIV-RYSKAMP
MAGISTRATE JUDGE P.A. WHITE

WILLIE WATTS,
Plaintiff,

V. : REPORT OF
MAGISTRATE JUDGE

NURSE FERROROW, et al.,

Defendants.

1. Introduction

Willie Watts, confined at the South Bay Correctional Facility,
filed a pro se civil rights complaint, seeking monetary and
injunctive relief. (DE#1) The plaintiff is proceeding in_ forma
pauperis.

This Cause is presently before the Court for initial screening
of the complaint (DE#1), pursuant to 28 U.S.C. 81915.

1. Analysis

As amended, 28 U.S.C. 81915 reads 1in pertinent part as
follows:

Sec. 1915 Proceedings in Forma Pauperis
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(e)(2) Notwithstanding any filing fee, or
any portion thereof, that may have been paid,
the court shall dismiss the case at any time
iT the court determines that —

(B) the action or appeal -

(i) 1is frivolous or malicious;

(i1) fails to state a claim on which
relief may be granted; or

(i11) seeks monetary relief from a
defendant who is immune from such
relief.

A complaint i1s “frivolous under section 1915(e) “where it
lacks an arguable basis either in law or in fact.” Neitzke v.
williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346,
1349 (11 Cir.), cert. denied, 534 U.S. 1044 (2001). Dismissals on
this ground should only be ordered when the legal theories are

“indisputably meritless,” id., 490 U.S. at 327, or when the claims
rely on factual allegations that are “clearly baseless.” Denton v.
Hernandez, 504 U.S. 25, 31 (1992). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil
Procedure 12(b)(6). Mitchell v. Farcass, 112 F.3d 1483, 1490 (11
Cir. 1997)(“The language of section 1915(e)(2)(B)(11) tracks the
language of Federal Rule of Civil Procedure 12(b)(6)’). In order
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to state a claim, a plaintiff must show that conduct under color of
state law, complained of in the civil rights suit, violated the
plaintiff"s rights, privileges, or iImmunities under the
Constitution or laws of the United States. Arrington v. Cobb
County, 139 F.3d 865, 872 (11 Cir. 1998).

Pro se complaints are held to "less stringent standards than
formal pleadings drafted by lawyers and can only be dismissed for
failure to state a claim i1If it appears "beyond doubt that the
plaintiff can prove no set of facts in support of his claim which
would entitle him to relief.”" Estelle v. Gamble, 429 U.S. 97, 106
(1979) (quoting Haines v. Kerner, 404 U.S. 519, 520-21 (1972)).
The allegations of the complaint are taken as true and are

construed in the light most favorable to Plaintiff. Davis V.
Monroe County Bd. Of Educ., 120 F.3d 1390, 1393 (11 Cir. 1997).

To determine whether a complaint fails to state a claim upon
which relief can be granted, the Court must engage In a two-step
inquiry. First, the Court must identify the allegations iIn the
complaint that are not entitled to the assumption of truth. Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). Twombly
applies to 81983 prisoner actions. See Douglas v. Yates, 535 F.3d
1316, 1321 (11 Cir. 2008). These include “legal conclusions” and
“[t]hreadbare recitals of the elements of a cause of action [that

are] supported by mere conclusory statements.” Second, the Court
must determine whether the complaint states a plausible claim for
relief. 1d. This 1s a “context-specific task that requires the
reviewing court to draw on 1its judicial experience and common
sense.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.” The Court must review
the factual allegations in the complaint “to determine if they
plausibly suggest an entitlement to relief.” When faced with
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alternative explanations for the alleged misconduct, the Court may
exercise its judgment in determining whether plaintiff*s proffered
conclusion i1s the most plausible or whether it is more likely that
no misconduct occurred.?’

A. Statement of Claims

The plaintiff claims that Nurses Ferrorow and Wade denied him
adequate medical treatment. He relates that in November of 2011,
the plaintiff fell and broke his right leg. He informed Ferrorow he
had heard a ““crunching/snapping sound” and was In severe pain. His
leg and foot were extremely swollen. Ferrorow diagnosed the injury
as a sprain and provided him with lbuprofen, an ace bandage, an ice
pack, and crutches, and told him to return to his dormitory. He
informed the plaintiff he would be called out for X-rays, and that
he could not see the doctor until the X-rays were completed. The X-
rays were done two weeks later, during which time he contends
Ferrorow refused to see him, despite the fact that he suffered
severe pain, and was forced to walk on crutches with a broken leg.

Defendant Wade informed him the X-rays revealed a break, with
bones that had begun to heal incorrectly, and that he would have to
be treated at an outside hospital. He underwent an MRl and surgery
was performed on December 9, 2011, involving re-breaking his bone
and the i1nsertion of a plate, due to the delayed care. He claims
he informed Wade he was in pain and could not get pain medication.
He further claims his physical therapy was delayed, and not
received until Tfive months after having been prescribed. He
contends he was informed through another staff member that Wade had
refused to see him.

1 The application of the Twombly standard was clarified in Ashcroft v. Igbal, 129
S.C. 1937 (2009).
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Lastly, he claims that Wade denied him special shoes in April
of 2012, informing him that South Bay does not have a budget for
the shoes, although he claims they have special boots which he was
not given. He seeks monetary and injunctive relief.

Denial of Medical treatment

The Eighth Amendment prohibits any punishment which violates
civilized standards of decency or "involve[s] the unnecessary and
wanton infliction of pain." Estelle v. Gamble, 429 U.S. 97, 102-03
(1976) (quoting Gregg v. Georgia, 428 U.S. 153, 173(1976)); see
also Campbell v. Sikes, 169 F.3d 1353, 1363 (11 Cir. 1999).
"However, not “every claim by a prisoner that he has not received

adequate medical treatment states a violation of the Eighth
Amendment."" McElligott v. Foley, 182 F.3d 1248, 1254 (11 Cir.
1999) (citation omitted). An Eighth Amendment claim contains both
an objective and a subjective component. Taylor v. Adams, 221 F.3d
1254, 1257 (11 Cir. 2000); Adams v. Poag, 61 F.3d 1537, 1543 (11
Cir. 1995). First, a plaintiff must set forth evidence of an

objectively serious medical need. Taylor, 221 F.3d at 1258; Adams,
61 F.3d at 1543. Second, a plaintiff must prove that the prison
official acted with an attitude of "deliberate indifference”™ to
that serious medical need. Farmer, 511 U.S. at 834; McElligott, 182
F.3d at 1254; Campbell, 169 F.3d at 1363. The objective component

requires the plaintiff to demonstrate that he has been subjected to
specific deprivations that are so serious that they deny him "the
minimal civilized measure of life"s necessities.” Rhodes v.
Chapman, 452 U.S. 337, 347 (1981); see also Hudson v. McMillian,
503 U.S. 1, 8-9 (1992).

Because the plaintiff was a pretrial detainee at the time of
the events alleged, his claims must be analyzed under the Due
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Process Clause of the Fourteenth Amendment rather than the Cruel
and Unusual Punishment Eighth Amendment standard. Bell, 441 U.S.
at 535; Hamm, 774 F.2d at 1571-74. In the context of a pretrial
detainee claim of denial of medical care, the standards are the
same. 1d.

A serious medical need 1Is considered 'one that has been
diagnosed by a physician as mandating treatment or one that is so
obvious that even a lay person would easily recognize the necessity
for a doctor®"s attention." Hill v. DeKalb Reg®"l Youth Det. Ctr., 40
F.3d 1176, 1187 (11 Cir. 1994) (quotation marks and citation
omitted). The subjective component requires the plaintiff to

demonstrate that the prison officials acted wantonly, with
deliberate indifference to the plaintiff*s serious needs. See
Farmer v. Brennan, 511 U.S. 825, 834 (1994); Wilson v. Seiter, 501
U.S. 294, 298-99 (1991). Deliberate indifference is the reckless
disregard of a substantial risk of serious harm; mere negligence

will not suffice. 1d. at 835-36. Consequently, allegations of
medical malpractice or negligent diagnosis and treatment fail to
state an Eighth Amendment claim of cruel and unusual punishment.
See Estelle, 429 U.S. at 106. The inadvertent or negligent failure

to provide adequate medical care '“cannot be said to constitute "an
unnecessary and wanton infliction of pain."" Estelle, 429 U.S. at
105-06; Wilson, 501 U.S. at 298.

Further to rise to a level of an Eighth Amendment violation
the plaintiff must demonstrate inhumane conditions of confinement.
Farmer v Brennan, 511 U.S. 825 (1994), These conditions must show
a deprivation of a normal civilized measure of life’s necessities,
see Toney v Fuqua, 09 WL 1451645 (11 Cir. 2009) (denial of tooth
paste and tooth brush for a period of time did not rise to an

Eighth Amendment violation).
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Deliberate indifference can be established by evidence that
necessary medical treatment has been withheld or delayed for non-
medical or unexplained reasons. Farrow v West, 320 F.3d 1235, 1247

(11th Cir.2003) (finding jury question on issue of deliberate
indifference because of unexplained fifteen-month delay 1in
treatment). The tolerable length of delay in providing medical
attention depends on the nature of the medical need and the reason
for the delay. Harris v. Coweta County, 21 F.3d 388, 393-94 (11
Cir. 1994). A plaintiff may also establish deliberate indifference

with evidence of treatment “so cursory as to amount to no treatment
at all.” Ancata v. Prison Health Servs., Inc., 769 F.2d 700, 704
(11 Cir. 1985). IT prison officials delay or deny access to

medical care or intentionally interfere with treatment once
prescribed, they may violate the Eighth Amendment. Estelle, 429
U.S. at 104.

In this case, the plaintiff states he was denied adequate
medical treatment for a broken leg, resulting in long periods of
pain and suffering, and that the delay in medical treatment
resulted in a surgery requiring his leg be re-broken and a plate
inserted. The plaintiff has stated a claim of denial of adequate
medical treatment against the two defendants.

B. Recommendation

It is therefore recommended as follows:

1. The case shall proceed against Defendants Ferrorow and Wade
for denial of adequate medical treatment.

2. Service will be ordered by separate order.
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Objections to this Report may be filed with the District Judge
within fourteen days following receipt.
Dated at Miami, Florida, this 7™ day of February, 2013.

UNITED STATES MAGISTRATE JUDGE

cc: Willie Watts, Pro Se
#044312
South Bay Correctional Facility
Address of record
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7753/ph UNITED STATES DISTRICT COURT
Southern District of Florida
Ft. Myers Division

Case No. 12-81423-CIV-RYSKAMP
MAGISTRATE JUDGE P.A. WHITE

WILLIE WATTS,
Plaintiff,

V8.

NURSE FERROROW, et al.,

Defendants.
/

DEFENDANTS’ ANSWER AND AFFIRMATIVE DEFENSES
TO PLAINTIFF’S COMPLAINT

COME NOW, the Defendants, NURSE D. FERROROW (hereafter “FERROROW”
and ARNP JOHN G. WADE (hercafter “WADE™), by and through their undersigned
counsel, and file their Answer and Affirmative Defenses as follows:

STATEMENT OF CLAIMS

1. Without knowledge therefore denied.

2. Without knowledge therefore denied.

3. Denied.
4. Denied.
5. Denied.
0. Denied.

7. Without knowledge taerefore denied.
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Defendants® Answers & Affirmative Defenses
Page 2

8. Denied.
9. Denied.
10.  Without knowledge therefore denied.

11.  Denied in that the medical records speak for themselves.

12.  Denied.
13.  Denied.
14, Denied.
15.  Denied.
16.  Denied..
17.  Denied.
18.  Denied.
19.  Denied.
20.  Denied.
21.  Denied.
22.  Denied.
23.  Denied.

RELIEF REQUESTED

Defendants deny any allegations made by Plaintiff in the “RELIEF” portion of the

Complaint.



Case 9:12-cv-81423-KLR Document 17 Entered on FLSD Docket 03/27/2013 Page 3 of 5

Watts v. Ferrorow, et al.
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AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE
Plaintiff’ s Complaint is a medical malpractice claim and is barred based upon Fla.
Stat. § 766.106 and therefore should be dismissed.
SECOND AFFIRMATIVE DEFENSE
The allegations against the Defendants do not rise to the level of a constitutional claim
in that the allegations in Plaintiff’s statement of claim are nothing more than a disagreement
over the medical care that he received.
THIRD AFFIRMATIVE DEFENSE
At all times material hereto, the Defendants acted in good faith when dealing with the
allegations in the Plaintiff’s Complaint.
FOURTH AFFIRMATIVE DEFENSE
The Plaintiff’s Complaint fails to state a cause of action against the Defendants.
FIFTH AFFIRMATIVE DEFENSE
The Plaintiff has failed to comply with any and all conditions precédent to bringing
these claims against the Defendants, and his claims against Defendants are, thercfore,
precluded.
SIXTH AFFIRMATIVE DEFENSE

The Plaintiff has failed to comply with any and all administrative procedures prior to
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Watts v. Ferrorow, et al.

Case No.: 12-¢v-81423

Defendants’ Answers & Affirmative Defenses
Page 4 '

bringing these claims against the Defendants and his claims against the Defendants are,

therefore, precluded.

SEVENTH AFFIRMATIVE DEFENSE

The Plaintiff has failed to comply with any and all grievance procedures before
bringing his claims against the Defendants and his claims against the Defendants are,

therefore, precluded.

EIGHTH AFFIRMATIVE DEFENSE

The negligence of the Plaintiff was the sole legal cause of any loss, injuries or damage
to Plaintiff and, therefore, Plaintiff is precluded from recovery herein.

NINTH AFFIRMATIVE DEFENSE

Plaintiff failed to mitigate his damages.

TENTH AFFIRMATIVE DEFENSE

That at all times material hereto, the docirine of comparative fault was applicable to
the Plaintiff’s lawsuit and, thereforé, the Plaintiff’s alleged claims for dan&'ages against the
Defendants should be reduced and/or extinguished pursuant to the doctrine of comparative
fault.

DEMAND FOR JURY TRIAL

Defendants demand trial by jury on all issues so triable as of right.
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By__ s/Gregory A. Kummerlen
Gregory A. Kummerlen, Esquire

~ Florida Bar No. 595691
Attorneys for Defendants
WIEDERHOLD, MOSES, KUMMERLEN
& WARONICKI, P.A.
560 Village Blvd., Suite 240
West Palm Beach, Florida 33409
561-615-6775; Fax: 561-615-7225
Gkummerlen(@wmrfla.com

I HEREBY CERTIFY that on this 27th day of March, 2013 I electronically filed the
foregoing with the Clerk of the Middle District Court by using the CM/ECF system. I further
certify that I mailed the foregoing document and the notice of electronic filing by first-class
mail to the following non-CM/ECF participant: Willie Watts, DC #044312, South Bay
Correctional Factility, P.O. Box 7171, South Bay, FL. 33493-7171.

By__ s/Gregory A. Kummerlen
Gregory A. Kummerlen, Esquire
Florida Bar No. 595691
Attorneys for Defendants
WIEDERHOLD, MOSES, KUMMERLEN
& WARONICKI, P.A. .
560 Village Blvd., Suite 240
West Palm Beach, Florida 33409
561-615-6775; Fax: 561-615-7225

Gkummerlen@wmrfla.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-81423-CIV-RYSKAMP
MAGISTRATE JUDGE P. A. WHITE

WILLIE WATTS,

Plaintiff,
ORDER SCHEDULING PRETRIAL
V. : PROCEEDINGS WHEN PLAINTIFF
1S PROCEEDING PRO SE

NURSE D. FERROROW, et al.,

Defendants.

The plaintiff in this case is incarcerated, without counsel,
so that 1t would be difficult for either the plaintiff or the
defendants to comply fully with the pretrial procedures required by
Local Rule 16.1 of this Court. It is thereupon

ORDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules
of Civil Procedure, shall be completed by July 26, 2013. This
shall include all motions relating to discovery.

2. All motions to join additional parties or amend the
pleadings shall be filed by August 9, 2013.

3. All motions to dismiss and/or for summary judgment shall
be filed by August 30, 2013.

4. On or before September 13, 2013, the plaintiff shall file
with the Court and serve upon counsel for the defendants a document
called "Pretrial Statement.” The Pretrial Statement shall contain
the following things:
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(a) A brief general statement of what
the case is about;

(b) A written statement of the facts
that will be offered by oral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he iIntends to prove
it;

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(d) A list of the Tfull names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
(the plaintiftf must notify the Court
of any changes i1n their addresses);

(e) A list of the fTull names, inmate
numbers, and places of iIncarceration
of all the inmate witness that
plaintiff 1intends to call (the
plaintiff must notify the Court of
any changes 1i1n their places of
incarceration); and

(F) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before September 27, 2013, defendants shall file
and serve upon plaintiff a "Pretrial Statement," which shall comply
with paragraph 4(a)-(f).

6. Failure of the parties to disclose fully in the Pretrial
Statement the substance of the evidence to be offered at trial may
result In the exclusion of that evidence at the trial. Exceptions
will be (1) matters which the Court determines were not discover-
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able at the time of the pretrial conference, (2) privileged mat-
ters, and (3) matters to be used solely for impeachment purposes.

7. IT the plaintiff fails to file a Pretrial Statement, as
required by paragraph 4 of this order, paragraph 5 of this order
shall be suspended and the defendants shall notify the Court of
plaintiff"s failure to comply. The plaintiff is cautioned that

Tfailure to file the Pretrial Statement may result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the
address given for him/her in this order, a copy of every pleading,
motion, memorandum, or other paper submitted for consideration by
the Court and shall include on the original document filed with the
Clerk of the Court a certificate stating the date that a true and
correct copy of the pleading, motion, memorandum, or other paper
was mailed to counsel. All pleadings, motions, memoranda, or other
papers shall be filed with the Clerk and must include a certificate
of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local
Rule 16.1 of the United States District Court for the Southern
District of Florida, after the pretrial statements have been filed.
Prior to such a conference, the parties or their counsel shall meet
in a good faith effort to:

(a) discuss the possibility of settlement;

(b) stipulate (agree) in writing to as many
facts and 1issues as possible to avoid
unnecessary evidence;

(c) examine all exhibits and documents
proposed to be used at the trial, except
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that i1mpeachment documents need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

(e) initial and date opposing party”"s
exhibits;

(F) prepare a list of motions or other
matters which require Court attention;
and

(g) discuss any other matters that may help
in concluding this case.

10. AIll motions filed by defense counsel must include a
proposed order for the undersigned Magistrate Judge’s sighature.

DONE AND ORDERED at Miami, Florida, this 28 day of March,
2013.

s/Patrick A. White
UNITED STATES MAGISTRATE JUDGE

cc: Willie Watts, Pro Se
DC #044312
South Bay Correctional Facility
600 U.S. Highway 27 South
South Bay, FL 33493

Gregory A. Kummerlen, Esq.
Wiederhold, Moses, et al.

560 Village Boulevard, Suite 240
P. 0. Box 3918

West Palm Beach, FL 33402

Hon. Kenneth L. Ryskamp, United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

Case No.: 12-CV-81423-RYSKAMP/HOPKINS

WILLIE WATTS,
Plaintiff,
V.
NURSE FERROROW et al.,

Defendants.
/

ORDER ADOPTING REPORT AND RECOMMENDATIONS OF MAGISTRATE JUDGE

THIS CAUSE comes before the Court on the report of United States Magistrate Judge White
[DE 9] entered on February 7, 2013. Defendants filed no objections to the Magistrate’s report. This
matter is ripe for adjudication.
The Court has conducted a de novo review of the report and pertinent portions of the record.
Accordingly, it is hereby
ORDERED AND ADJUDGED that
(1) The report of United States Magistrate Judge White [DE 9] be, and the same
hereby is RATIFIED, AFFIRMED and APPROVED in its entirety;
(2) This case shall proceed against Defendants Ferrorow and Wade for denial of
adequate medical treatment.
DONE AND ORDERED in Chambers at West Palm Beach, Florida this 16 day of July,

2013.

/s/ Kenneth L. Ryskamp
KENNETH L. RYSKAMP
UNITED STATES DISTRICT JUDGE
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