
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

PALM  BEACH DIVISION
CA SE N O. 12:80648-C1V-M M 11G

M AGISTR ATE JUD GE P.A . W IIITE

FILED by . 
. D.C.

MAt 2 2 2213
STEVEN M LARIMORE
CLERKU à DIST CT.
s. D. of CLX. - MAMI

ATHONY GEORGE EVANS,

Plaintiff,

Vs

DAVID STEED, et. a1.
. 

''

D efendants.

/

REOUEST FOR ADM ISSIONS

Plaintiff, ATH O NY G EOR GE EVAN S, requests pursuant to Federal R .

Civ. P. 36, that you, M ICHAEL M OSCHETTE, before date within 30 days if the

request is made on a party other than a defendant or, if request served on a

defendant, m ake the following admissions for the pup ose of this action only
, and

wbject to all pertinent objections as to the admissibility of such admissions that

m ay be intep osed at the trial:

1 Eàili ùf thè follie iilg döèiililentj, iopiej of Which are attàihèd to this

request, is genuine:

Idescription of each documentl.

a. Attached Delray Beach Police D epartm ent General Order 2120

dated January 16th, 2004, as Amended M arch 6th, 2004, as Amended

Novem ber 30th, 20 s05 as am ended M ay 8th, 2006

isting of & # pages.cons
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2. Each of the follow ing statem ents are true:

a. Delray Beach Police Offcer D avid Steed and his supervisor Lieutenant

M ichael M oschette comm itted an act of urmecessary violence and employed

unneeded and malicious excessive force while tnking the Plaintiff into

custody.

b. The officer and his supervisor battered the Plaintiff causing him to

require medical treatment and injuring hinî for no proper pupose.

c. Both the officer and the lieutenant violated the provision of General

Order 2120 dealing w ith the use of force, when apprehending the Plaintiff.

d. General Order 2120 was in effect on January 26th, 2012.

e. The actions giving rise to the complaint occurred on January 26th, 2012

as the Plaintiff w as exiting his yard.

f. ln direct violation of Police Depm ment Operating Procedure, no U se of

Force report w as ever filed.

Dated: l 0 .

ANTH ON Y E AN S

DC# 187491

Law tey Cl

7819 N W  228th Street

Raiford, Florida 32026

Enclosures
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a. Exhibit 1 Attached Delray Beach Police Department General

Order 2120 dated January 16th, 2004
, as Amended M arch 6th, 2004,

as Amended November 30th, 2005, as amended M ay 8th
, 2006

consisting of 2 î pages

CERTIFICATE OF SERW CE

l hereby certify that a copy of the foregoing was provided to

. 
, Legal M ail Officer, Lawtey C1, 7819 NW  228th Street,

Raiford, Florida 32026 for delivery by first class US mail to Catherine M . Kozol,

Esquire, Delray Beach Police Department
, 300 W est Atlantic Avenue, Delray

Beach, Florida 33344 and the Clerk of the Court, United States District Court for

the Southern District of Florida, 400 North M iami Avenue
, 8th Floor, M iami,

Florida 33128 this / day of May, 2013.

ANTHONY E ANS

DC# 187491

Lawtey CI

78J9 NW 228$ Slrçç!k
aitorè t'tortti j2086>
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DELRAY BEACH POLICE DEPARTMENT G
eneral Qrder 2120

USE OF FORCE
Original Issue: 09/16/1994
Effective: 03/06/2004
Revision Number: 14
Distribution: Swom
CFA Standards: *4.01M; *4.02M; *4.03M;

4.04M; *4.08M; *4.09M;
4.10M; 4.12M

POLICY

Police officers shall use only force that
is reasonably necessary to affect lawful

objectives, to effectively bring an
incident under control

, and to protect the
life of the officer or others.

II. DEFINITIONS

No Force - When control is obtained
with minimal physical contact through
the positioning, or enhancement of

command presence. (Examples:
Interview Stance, dialogue, Verbal
Direction, and Touch

Ordinaw Force - Coàtrol is obtained
through physical means. The defensive
discipline used would Iimit the chance of

injury to the subject and would not by
deslgn cause bodily harm . (Examples:O
C spray, Take Downs

, M26 Advanced
Taser, or compliance techniques).

Moderate Force - Control is obtained
by physical means that may cause

injuF, but would be neither severe nor
debllltating. (Examples: Use of
A.S.P./PR-24 in striking method; hard
hand techniques applied to a vital area;

less lethal munitions).

Deadlv Force - Control is obtained
by physical means that would cause
great bodily harm and/or death

.

(Examples: Firearms fired or impact
weapons applied to vital areas).

111. THE ORDER

1.0 No officer will be allowed to make

an arrest or carry a weapon or
firearm until he or she has:

1.1 'Sucèeàsfully completed the
required state cedification

program and/or has received
instruction from the Delray
Beach Training Section'

,

1.2 Demonstrated proficiency in the

use of any authorized weapons
and aII use of force techniques
by achieving a passing score on
the training course;

1.3 Received training and
demonstrated knowledge of the
Iaws and agency policy
concerning the use of force

, aII
authorized weapons

, and
rendering fifst aid procedures
after use;

1.4 Received a copy of this general
order.

2.0 Only agency issued or approved

weapons, ammunition and firearms
are authorized for use both on and
off duty.

3.0 The Training Section will:

3.1 Maintain written specifications
for all weapons and ammunition
authorized for use;

3.2 Ensure that a qualified weapons
instructor or armorer reviews

.inspects
j and approves

weapons and firearms before
issuance.

3.3 Schedule and ensure

attendance of aI1 sworn
members for annual in-service
Use of Force training.

3.4 Schedule and ensure

attendance of aIl sworn
members, who are approved
and qualified to use Iess lethal
for annual qualiscation and in-
service training.

3.5 Supply related Iegal updates
.

4.0 Parameters for use of Ordinary
Force and Moderate Force

4.1 Police officer: aq# al/thgrized to
use depalimeni approved

, Iess-
than-lethal iechniques and

1 of 4
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DELRAY BEACH POLICE DEPARTMENT Gen
-eral Order 2120

issued equipment to resolve 3. Document the incident
incidents, as follows: on an incident report

a. To protect themselves or 5.3 Police officers shall adhere to
others from physical harm. the following restrictions when

their firearm is exhibited:
To restrain or subdue a
resistant individual. a. Police officers may draw or

exhibit their weapon for
To bring an unlaM ul maintenance and training,
situation safely and
effectively under control. b. Officers may un-holster and

exhibit their firearm when
5.0 Parameters for use of Deadly Force the officer perceives the

possibility of danger exists
5.1 Police officers are authorized to to the officer or another

use deadly force on persons person.
and/or animals in order to:

Police officers shall not fire
a. Protect themselves or from a moving vehicle.

others from what is
reasonably believed to be d. W arning shots are
an imminent threat of death prohibited
or serious bodily harm.

5.4 To minimize the potential for
b. Prevent the escape of a having to utilize deadly force,

fleeing felon if the officer officers approaching a vehicle
has probable cause to will do so from a safe direction
believe the fleeing felon and provide themselves an
would cause great bodily oppodunity to move to an area
harm or death to another of safety, if possible.
should escape occur.

a. W hen approaching a
5.2 A police officer may also vehicle, officers will use

discharge a firearm under the appropriate safety
following circumstances: measures and will not place

themselves in harm's way
a. During range practice or by standing or moving in

competitive shooting. front of a vehicle, standing
directly behind, or reaching

b. Officers are permitted to inside an operating vehicle.

shoot and destroy a
domestic animal that is b. 0- fficers shall not 5re at a
imminently near death. An moving vehicle unless they
officer encountering such a reasonably believe that this
situation will: action is necessary to

defend themselves or
W ill make every effort to another from death or

contact the owner of the serious injury.
animal, or Animal
Control before 6.0 W henever an officer discharges a
destroying the animal. firearm on or off duty, other than for

training or recreational purposes,
2. Notify a supervisor even if no injuries occur, the officer

before the destruction of will notify a supervisor of the
the animal. incident. This will include aII

incidents involving intentional
identa! or unintentional.acc

Use of Force - 2120 2 of 4
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

discharge of any firearm or police be repoded and reviewed as
rifle. A supervisor will respond to Moderate Force

.

the scene of the incident.

6.1 AlI actions resulting in the
deployment of deadly force, will
be reported and investigated in
accordance with G.O. M 04
Deadly Force Incident Review.

7.0 Vvhen an oïcer uses any type of
force on an individual, i.e. Iethal,
Iess-lethal, or other use of force as

defined by the agency), and the
individual sustains or complains of

an injury, the officer will render first
aid and/or request medical
assistance. .

7.1 W henever force is used that

results in the injury or death of a
person, the officer using the
force will immediately, or
immediately after the situation
or person is brought under
control, notify a supeNisor who
shall respond to the scene.

8.0 Repoding uses of force

8.1 Ordinarv force will be reported
to the officer's first Iine
supervisor and will be detailed
in the officer's police repod. The
only exception is when an
officer uses their Taser.

a. Anytime an officer deploys
their Taser the use will be
repoded as outlined in G.O.
#2003., TASERS.

8.2 Moderate force will be repoded
to the officer's first Iine
supervisor as soon as practical.
The officer will complete a
''Defensive Tactics Report.''

9.0 Administrative review of use of force
incidents'.

9.1 Deadly force - will be repoded
and investigated in accordance
with G.O. //404,. Deadly Force
lncident Review Procedures.

9.2 Incldehts Iàkolvlng the usè of
4 e ad 1 % ' *1 o rce o n a n a n 1. m a 1 b.%' 11 1 1u y

9.3 Any member, whose actions

result in death or serious bodily

injury will be removed from the
line of duty until a preliminary
administratlve review, is
conducted.

9.4 AII reported uses of force will be
reviewed by the employee's
district/division commander to
determine whether:

a. Depadmental rules, policies
or procedures were
followed.

b. The relevant policy was
clearly understandable and
effective to cover the
situation.

Department training is
current and adequate

9.5 AII findings of violations of

qolicy, procedures, or training
tnadequacies shall be repoded,
via the chain-of-command, for
resolution and/or discipline.

9.6 Routing of the Defensive Tactics
Repod will be as follows:

a. Officer's immediate
supervisor to Shift
Lieutenant.

b. Shift Lieutenant to
Division/District
Commander

Division/District
Commander to Training
Section

d. Training Section to the
Deputy Chief of Police

e. Yhe Deputy chief to the
Chief of Police.

Use of Force - 2120
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

The Chief of Police will
review and determine the
following:

If additional
investigation is
warranted, the Chief of
Police will assign the
investigation as
prescribed in G.O.

#33542.3)., Citizen
Complaints

3. Force through the use
of Iethal or Iess-lethal

weapons', or

4. W eaponless physical
force that resulted in

injury.

2. If there is no definable

act of misconduct, the
original repod will be
filed in the lnternal
Affairs Section under
uDefensive Tactics
Reports.''

3. A copy of the repod will
be sent by lnternal
Affairs to the Legal
Advisor.

9.7 In the event of a police K-9 bite,
the K-9 Supervisor will be
included in the chain of review.

9.8 Annual Administrative Review

a. An annual administrative
review and analysis of the
department's use of force
repods will be done by the
Internal Affairs Lieutenant
and Training Officer to
éétzttâi'tt t/àihlng-and-m licy
needs. The review and
analysis will include:

Discharges of a firearm,
for other than training or
recreational purposes',

2. Actions that results in,
or are alleged to have

resulted in, injury or
death of another

Person ;

JO EPH L. SCHROEDER
CHIEF OF POLICE

Reference:
Replaces G.O. 2120 dated 01/16/2004

Use of Force - 2120 4 of 4
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QELRAY BEACH POLICE DEPARTMENT General Order 2120

USE OF FORCE
Original lssue: 09/16/1994
Effective: 01/16/2004
Revision Number: 13
Distribution: S- rn
GFA Standards: *4.01M; *4.02M; *4.03M;

4.04M; *4.08M; *4.09M;
4-10M; 4.12M

1. POLIGY

Police officers shall use only force that
is reasonably necessary to affect Iawful

objectives, to effectively bring an
incident under control, and to protect the
life of the omcer or others.

II. DEFINITIONS

No Force - W hen control is obtained
with minimal physical contact through
the positioning, or enhancement of

command presence. (Examples:
Interview Stance, dialogue, Verbal
Direction, and Touch

Ordinarv Force - Control is obtained
through physical means. The defensive
discipline used would Iimit the chance of

injury to the subject and would not by
design cause bodily harm. (Examples:
OC spray, Take Downs, M26 Advanced

Taser, or compliance techniques).

Moderate Force - Control is obtained
by physical means that may cause

injury, but would be neither severe nor
debilitating. (Examples: Use of
A.S.P./PR-24 in striking method; hard
hand techniques applied to a vital area;

Iess Iethal munitions).

Deadlv Force - Control is obtained
by physical means that would cause
great bodily harm and/or death.

(Examples: Firearms fired or impact
weapons applied to vital areas).

111. THE ORDER

1.0 No officer will be allowed to make
an arrest or carry a weapon or
firearm until he or she has:

1.1 Stfccèàsfully completed the
re-uircd state certiG, 'cationH

program and/or has received
instruction from the Delray
Beach Training Section;

1.2 Demonstrated proficiency in the
use of any authorized weapons
and aII use of force techniques
by achieving a passing score on
the training course',

1.3 Received training and
demonstrated knowledge of the
Iaws and agency policy
concerning the use of force, alI
authorized weapons, and
rendering first aid procedures
after use;

1.4 Received a copy of this general
order.

2.0 Only agency issued or approved
weapons, ammunition and firearms
are authorized for use both on and
off duty.

3.0 The Training Section will:

3.1 Maintain written specifications
for aII weapons and ammunition
authorized for use;

3.2 Ensure that a qualified weapons
instructor or armorer reviews,
inspects, and approves
weapons and firearms before
issuance.

3.3 Schedule and ensure
attendance of aIl sworn
members for annual in-service
Use of Force training.

3.4 Schedule and ensure
attendance of all sworn
members, who are approved
and qualified to use Iess Iethal
for annual qualification and in-
service training.

3.5 Supply related legal updates.

4.0 Parameters for use of Ordinary
Force and Moderate Force

4.1 Police officers are authorized to
use department approved, Iess-
than-lethal techniques and

).
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DELRAY BEACH POLICE DEPABTMQNT General Order 2120

issued equipment to resolve
incidents, as follows:

a. To protect themselves or
others from physical harm .

b. To restrain or subdue a
resistant individual.

To bring an unlawful
situation safely and
effectively under control.

3. Document the incident
on an incident repod.

5.3 Police officers shall adhere to
the following restrictions when
their firearm is exhibited:

a. Police officers may draw or
exhibit their weapon for
maintenance and training,

b. Omcers may un-holster and
exhibit their firearm when
the officer perceives the
possibility of danger exists
to the olicer or another

person.

5.0 Parameters for use of Deadly Force

5.1 Police officers are authorized to
use deadly force on persons
and/or animals in order to:

a. Protect themselves or
others from what is
reasonably believed to be
an imminent threat of death
or serious bodily harm.

Police officers shall not 5re
from a moving vehicle.

d. W arning shots are
prohibited

Prevent the escape of a
fleeing felon if the officer
has probable cause to
believe the fleeing felon
would cause great bodily
harm or death to another
should escape occur.

5.2 A police officer may also
discharge a firearm under the
following circumstances:

a. During range practice or
competitive shooting.

b. Officers are permitted to
shoot and destroy a
domestic animal that is
imminently near death. An
officer encountering such a
situation will:

5.4 To minimize the potential for
having to utilize deadly force

,

officers approaching a vehicle
will do so from a safe direction
and provide themselves an
opportunity to move to an area
of safety, if possible.

a. W hen approaching a
vehicle, officers will use
appropriate safety
measures and will not place
themselves in harm's way
by standing or moving in
front of a vehicle, standing
directly behind, or reaching
inside an operating vehicle.

b. Officers shall not fire at a
moving vehicle unless they
reasonably believe that this
action is necessary to
defend themselves or
another from death or

serious injury.

6.0 W henever an officer discharges a
firearm on or off duty, other than for

traininj or recreational purposes,
even If no injuries occur, the officer
will notify a supervisor of the
incident. This will include alI
incidents involving intentional,
accidenta! or unintentional

W ill m ake every effort to
contact the owner of the
animal, or Animal
Control before
destroying the animal.

Notify a supervisor
before the destruction of
the animal.

Use of Force - 2120 2 of 4
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

discharge of any firearm or police be reported and reviewed as
rifle. A supervisor will respond to Moderate Force.

the scene of the incident.

6.1 AII actions resulting in the
deployment of deadly force, will
be repoded and investigated in
accordance with G.O. M 50',
Deadly Force Incident Review.

7.0 VVhen an oïcer uses any type of
force on an individual, i-e. lethal,
Iess-lethal, or other use of force as

defined by the agency), and the
individual sustains or complains of

an injury, the officer will render first
aid and/or request medical
assistance.

7.1 W henever force is used that

results in the injury or death of a
person, the olicer using the
force will immediately, or
immediately after the situation
or person is brought under
control, notify a supervisor who
shall respond to the scene.

8.0 Reporting uses of force

8.1 Ordinarv force will be reported
to the oïcer's first Iine
supervisor and will be detailed
in the officer's police repod. The
only exception is when an
officer uses their Taser.

a. Anytime an officer deploys
thelr Taser the use will be
repoded as outlined in G.O.
#2003., TASERS.

8.2 Moderate force will be reported
to the officer's first Iine
supervisor as soon as practical.
The officer will complete a
''Defensive Tactics Repoi''

9.0 Administrative review of use of force
incidents'.

9.1 Deadly force - will be repoded
and investigated in accordance
with G.O. #405,, Deadly Force
Incident Review Procedures.

9.2 Incidents involving the use of
deadly force on an anima! will

9.3 Any member, whose actions
result in death or serious bodily

injury will be removed from the
Iine of duty until a qreliminary
administratlve revlew, Is
conducted.

9.4 AII repoded uses of force will be
reviewed by the employee's
district/division commander to
determine whether:

Depadmental rules, policies
or procedures were
followed.

b. The relevant policy was
clearly understandable and
effective to cover the
situation.

Depadment training is
current and adeguate

9.5 AII findings of violations of

olicy, procedures, or trainingF
Inadequacies shall be repoded,
via the chain-of-command, for
resolution and/or discipline.

9.6 Routing of the Defensive Tactics
Report will be as follows:

a. Officer's immediate
supervisor to Shift
Lieutenant.

b. Shift Lieutenant to
Division/District
Comm ander

Division/District
Commander to Training
Section

d. Training Section to the
Deputy Chief of Police

e. The Deputy Chief to the
Chief of Police.

Use of Force - 2120 3 of 4
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DELRAY BEACH POLICE DEPARTMENT Ge
nerai Order 2120

f. The Chief of Police will 3
. Force through the use

review and determine the of Iethal or Iess
-lethalf

ollowing: weapons; or

If additional
investigation is
warranted, the Chief of
Police will assign the
investigation as
prescribed in G.O.

#33542.3),. Citizen
Complaints

W eaponless physical
force that resulted in

injury.

If there is no definable
act of misconduct, the
original repod will be
5led in the lnternal
Affairs Section under
''Defensive Tactics
Repods.'

3. A copy of the repod will
be sent by Internal
Affairs to the Legal
Advisor.

9.7 In the event of a police K-9 bite,
the K-9 Supervisor will be
included in the chain of review .

9.8 Annual Administrative Review

a. An annual administrative
review and analysis of the
depadment's use of force
repods will be done by the
Internal Affairs Lieutenant
and Training Officer to
abcertain training and policy
needs. The review and
analysis will include:

Discharges of a firearm,
for other than training or
recreational purposes',

JOSEPH L. SCHROEDER
CHIEF OF POLICE

2. Actions that results in,
or are alleged to have

resulted in, injury or
death of another
person', Reference:

Replaces G.O. 2120 dated 05/15/2002

Use of Force - 2120 4 of 4
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DELRAY BEACH POLICE DEPARTMENT General O
rder 2120

USE OF FORCE
Original Issue: 09/16/1994
Effective: 11/30/2005
Revision Number: 16
Distribution: Sworn
CFA Standards: *4.01M; *4.02M; *4.03M;

4.04M; *4.07M; *4.08M;
*429M; 4-10M; 4.12M;
*5-05M; 32.02

POLICY

Police officers shall use only force that
is reasonably necessary to affect Iawful

objectives, to effectively halt aggressive
actions and/or to overcome specific

resistance by a subject and/or to protect
the life of the officer or others.

AIl decisions will be made in accordance
with the Delray Beach Police
Department's belief that the sanctity of
life and the safety of the public are of
paramount impodance.

II. DEFINITIONS

No Force - W hen control is obtained
with minimal physical contact through
the positioning, or enhancement of

command presence. (Examples:
lnterview Stance, dialogue

, Verbal
Direction, and Touch

Ordinary Force - Control is obtained
through physical means. The defensive
discipline used would Iimit the chance of

injury to the subject and would not by
design cause bodily harm. (Examples:
Display of a firearm to prevent further
resistance, OC spray, Take Downs

, M26
Advancbd Taser, or cômpliàhce

techniques).

Moderate Force - Control is obtained
by physical means that may cause

injury, but would be neither severe nor
debilitating. (Examples: Use of
A.S.P./PR-24 in striking method', hard
hand techniques applied to a vital area'

,

Iess Iethal munitions).

Deadly Force - Control is obtained
by physical means that would cause
great bodily harm and/or death.
(Examplés: Firearihs firéd, Less Lethal

Munitions to vital areas or impact

weapons applied to vital areas or head).

111. THE ORDER

1.0 No officer will be allowed to make

an arrest or carry a weapon or
firearm until he or she has:

1.1 Successfully completed the
required state certification
program and/or has received
instruction from the Delray
Beach Training Section;

1.2 Demonstrated prosciency in the

use of any authorized weapons
and aII use of force techniques
by achieving a passing score on
the training course;

1.3 Received training and
demonstrated knowledge of the
Iaws and agency policy
concerning the use of force, aII
authorized weapons, and
rendering first aid procedures
after use;

1.4 Received a copy of this general
order.

2.0 Only agency issued or approved
weapons, ammunition and srearms
are authorized for use both on and
off duty.

3.0 The Training Section will:

3.1 Maintain written specifications
for alI weapons and ammunition
authorized for use;

3.2 Ensure that a qualified weapons
instructor or armorer reviews,
inspects, and approves
weapons and srearms before
issuance.

3.3 Schedule and ensure
attendance of aII sworn
mem bers for annual in-service
Use of Force training.

3.4 Schedule and ensure
attendance of aII sworn
méi-ïibèr:, who are approved

= d to use Iess Iethaland qualille
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DELRAY BEACH POLICE DEPAMTMENT General Order 2120

for annual qualification and in-
service training.

3.5 Supply related Iegal updates to
aII sworn employees as
provided by the Legal Advisor.

4.0 The Legal Advisor will:

4.1 Review current court rulings and
case Iaw related to aII police
uses of force and provide Legal
Updates to the Training Section.

4.2 As soon as practical, alert the
Chief of Police to any court
rulings or case Iaw relevant to
police use of force that should
be included in the use of force
policy.

4.3 Provide proposed changes to
the Chief of Police that ensures
the use of force by qworn
personnel remains current and
up-to-date with changes in
Federal and State Iaws and
emerging case Iaw.

5.0 Parameters for use of Ordinary
Force and Moderate Force

5.1 Police oïcers are authorized to

use department apqroved, Iess-
than-lethal technlques and
issued equipment to resolve
incidents, as follows:

the exception of those
circum stances listed in
section 6.6 of this order

,

they shall document their
actions in an Officer's
Response to Resistance
Repod.

6.0 Parameters for use of Deadly Force

6.1 The decision to use deadly force

must be based on facts and
circumstances known to the
individual police officer using the
force at the time the decision is
made.

6.2 The value of a1l human life
should be appropriately weighed
in the decision process.

6.3 Before using Deadly Force
officers must consider:

a. The subject is physically
capable of carrying out said
threat.

b. The subject has the means
to carry out said threat, i.e.
Accessibility to firearm or
other weapon.

The safety of persons in the
vicinity and unless in
immediate peril, the officer
m ust ensure a clear line of
sight and fire to and behind

the subject.
a. To protect themselves or

others from physical harm.

To restrain or subdue a
resistant individual.

To bring an unlawful
situation safely and
effectively under control.

6.4 The use of deadly force cannot
be used against a felon simply
because of the crime
committed.

6.5 Police officers are authorized to
use deadly force on persons
and/or animats in order to:

a. Protect themselves or
others from what is
reasonably believed to be
an im m inent threat of death
or serious bodily harm.

b. Prevent the escape of a
fleeing felon if the officer
has probable cause to
believe the fleeing felon's

5.2 In cases when an officer feels
threatened and the suspect
poses an imm inent threat to the
officer's or another's safety an
osicer may draw and point their
weapon to deter the suspect's
actions.

a. W hen an officer draws and
exhibits their weapon, with

Use of Force - 2120 2 of 5
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

escape would imminently b. A moving vehicle itself shall
result in great bodily harm not presumptively
or death to another. constitute a threat that

6.6 A police officer may also justifies an officer's use of
discharge a firearm under the deadly force

.

following circumstances:

a. During range practice or
competitive shooting.

Officers are permitted to
shoot and destroy a
domestic animal that is
imminently near death. An
officer encountering such a
situation will:

Will make every effort to
contact the owner of the
animal, or Animal
Control before
destroying the animal.

Notify a supervisor
before the destruction of
the animal.

3. Document the incident
on an incident repod.

W hen dealing with

subjects in vehicles,
officers have a duty to
stay out of the path of
the vehicle.

Officers shall employ aII
reasonable means
available to move to an
area of safety if the
vehicle becom es a
threat, including
retreating from the
threat if practical.

To minimize the potential for
having to utilize deadly
force. officers approaching
a vehicle will do so from a
safe direction and provide
themselves an opportunity
to m ove to an area of
safety, if possible.

d. W hen approaching a
vehicle, officers will use
appropriate safety
measures and will not
intentionally place
themselves in harm's way
by standing or moving in
front of a vehicle, standing
directly behind, or reaching
inside an operating vehicle.

e. Firearms shall not be
discharged at a moving
vehicle unless:

6.7 Police officers shall adhere to

the followinq restrictions when
their firearm Is exhibited:

a. Police officers may draw or
exhibit their weapon for
maintenance and training,

b. Officers may un-holster and
exhibit their firearm when
the officer perceives the
possibility of danger exists
to !he officer or another
person.

Police ofscers shall not 5re
from a moving vehicle.

d. W arning shots are
prohibited

6.8 Shooting at a Moving Vehicle

a. The use of deadly force on

a subject in a vehicle may
not eliminate the threat or
danger posed by a moving
vehicle.

A person in the vehicle
is immediately
threatening the officer
or another person with
deadly force by means
other than the vehicle.

2. The officer or another
person is in im mediate
danger and the failure
to act would imm inently
tèsult in the grèat bodily
harm or death of the

Use of Force - 2120
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e. The Deputy Chief to the 4
. W eaponless physicalChief 

of Police. for
ce that resulted in

injury-The Chief of Police will
review and determine the
following:

If additional
investigation is
warranted, the Chief
of Police will assign

the investigation as
prescribed in G.O.
#335(2.3)', Citizen
Complaints

2. lf fudher investigation
is not warranted

, the
original repod will be
filed in the Internal
Affairs Section under
''Officer Response to
Resistance Form .

''

a. A copy of the
report will be sent
by lnternal Affairs
to the Legal
Advisor.

10.8 In the event of a police K-9
bite, the K-9 Supervisor will
be included in the chain of
review.

10.9 Annual Administrative Review

a. An annual administrative
review and analysis of the
depadment's use of force
repods will be done by the
lnternal A#airs Lieutenant
and Training Officer to
certain training andas

policy needs. The review
and analysis will include:

Discharges of a
firearm, for other than
training or
recreational purposes'

,

2. Actions that results in
,

or are alleged to have

resuited in, injury or
death of another

llerson,'

3. Force through the use
of Iethal or Iess-lethal

weapons; or

JO EPH L. SCHROEDER
CHIEF OF POLICE

Ref:rence:
Replaces G.O. 2120 dated 05/31/04

Use of Force - 2120
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DELRAY BEACH POLICE DEPARTMENT Gene
ral Order 2120

USE OF FORCE
Original lssue: 09/16/1994
Effective: 12/20/2007
Revision Number: 20
Distribution: Sworn
CFA Standards: *4.01M; *4.02M; *4.03M;

4.04M: *4.05M; *4.06M;
*428M; 4.09M; 4.10M;
*4.11M; *5-05M; 27.03;
32.02

POLICY

Police officers shall use only force that
is reasonably necessary to affect lawful

objectives, to effectively halt aggressive
actions and/or to overcome specific

resistance by a subject and/or to protect
the Iife of the officer or others.

Al1 decisions will be made in accordance
with the Delray Beach Police
Department's belief that the sanctity of
life and the safety of the public are of
paramount importance.

DEFINITIONS

No Force - W hen control is obtained
with minimal physical contact through
the positioning, or enhancement of
command presence. (Examples:I
nterview Stance, dialogue

, Verbal
Direction, and Touch

Ordina? Force - Control is obtained
through physical means. The defensive
discipline used would Iimit the chance of

injury to the subject and would not by
design cause bodily harm . (Examples:Diàjl

ay of a firearm to prevent further
resistance, OC spray, Take Downs

, M26
Advanced Taser

, or compliance
techniques).

Moderate Force - Control is obtained

by physical means that may cause
inlury, but would be neither severe nor
debijitating. (Examples: Use of
A.S.P./PR-24 in striking method'

, hard
hand techniques applied to a vital area;

Iess Iethal munitions).

Deadly Force - Control is obtained
by physical means that would cause
gteat bodily harm and/or death

.

(Examples: Firearms fired, Less Lethal
Munitions to vital areas or impact

weapons applied to vital areas or head).

111. THE ORDER

1.0 No officer will be allowed to make

an arrest or carry a weapon or
firearm until he or she has:

1.1 Successfully completed thé

required state certiscation

grogram and/or has received
Instruction from the Delray
Beach Training Section;

1.2 Demonstrated proficiency in the
use of any authorized weapons
and aIl use of force techniques
by achieving a passing score on
the training course'

,

1.3 Received training and
demonstrated knowledge of the
Iaws and agency policy
conceming the use of force, all
authorized weapons

, and
rendering first aid procedures
after use;

1.4 Received a copy of this general
order.

2.0 Only agency issued or approved
weapons, ammunition and firearms
are authorized for use both on and
off duty.

3.0 The Training Section will:

3.1 Maintain written specifications
for all weapons and ammunition
aùthorized for use;

3.2 Ensure that a qualised weapons
instructor or armorer reviews

,

inspects, and approves
weapons and firearms before
issuance.

3.3 Schedule and ensure
attendance of aII sworn
members for annual in-service
Use of Force training.

3.4 Sçhedule and ensure
attendance of alI sworn

1 of 6

q
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members, who are approved
and qualified to use Iess Iethal
for annual qualification and in-
service training.

3.5 Supply related Iegal updates to
aII sworn employees as

provided by the Legal Advisor.

4.0 The Legal Advisor will:

4.1 Review current court rulings and

case Iaw related to a1I police

uses of force and yrovide Legal
Updates to the Tralning Section.

4.2 As soon as qractical, aled the
Chief of Pollce to any coud
rulings or case law relevant to
police use of force that should
be included in the use of force
policy.

4.3 Provide proposed changes to
the Chief of Police that ensures
the use of force by sworn
personnel rem ains current and
up-to-date with changes in
Federal and State (aws and
emerging case Iaw.

5.0 Parameters for use of Ordinary
Force and Moderate Force

5.1 Police officers are authorized to
use department approved, Iess-
than-lethal techniques and
issued equipment to resolve
incidents, as follows:

a. To protect themselves or
others from physical harm .

b. To restrain or subdue a
resistant individual.

a. W hen an officer draws and
exhibits their weapon

, with
the exception of those
circumstances listed in
section 6.6 of this order

,

thej shall document their
actlons in an Officer's
Response to Resistance
Repod.

6.0 Parameters for use of Deadly Force

6.1 The decision to use deadly force
must be based on facts and
circumstances known to the
individual police officer using the
force at the time the decision is
made.

6.2 The value of alI human life
should be appropriately weighed
in the decision process.

6.3 Before using Deadly Force
officers must considec

a. The subject is physically
capable of carrying out said
threat.

b. The subject has the means
to carry out said threat, i.e.
Accessibility to firearm or
other weapon.

The safety of persons in the
vicinity and unless in
immediate peril

, the officer
must ensure a clear Iine of
sight and fire to and behind

the subject.

6.4 The use of deadly force cannot
be used against a felon simply
because of the crime
committed.

6.5 Police officers are authorized to

use deadly force on persons
and/or animals in order to:

a. Protect themseives or
others from what is
reasonably believed to be
an imminent threat of death
or serious bodily harm .

To bring an unlawful
situation safely and
effectively under control.

5.2 ln cases when an officer feels
threatened and the suspect
poses an imminent threat to the
officer's or another's safety an
officer may draw and point their
weapon to deter the suspect's
actions.

Use of Forc,e - 2120
2 of 6
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Prevent the escape of a
fleeing felon if the officer
has probable cause to
believe the fleeing felon's
escape would imminently
result in great bodily harm
or death to another.

6.8 Shooting at a Moving Vehicle

a. The use of deadly force on

a subject în a vehicle may
not eliminate the threat or

danjer posed by a moving
vehlcle.

6.6 A police officer may also
discharge a srearm under the
following circumstances:

a. During range practice or
competitive shooting.

b. A moving vehicle itself shall
not presumptively
constitute a thfeat thàt

justises an omcer's use of
deadly force.

Omcers are permitted to
shoot and destroy a
domestic animal that is
imminently near death. An
officer encountering such a
situation will:

W ill make every effod to
contact the owner of the
animal, or Animal
Control before
destroying the animal.

Notify a supewisor
before the destruction of
the animal.

3. Document the incident
on an incident repod.

W hen dealing with

subjects in vehicles,
officers have a duty to
stay out of the path of
the vehicle.

Officers shall employ alI
reasonable means
available to move to an
area of safety if the
vehicle becomes a
threat, including
retreating from the
threat if practical.

6.7 Police officers shall adhere to

the followinj restrictions when
their firearm Is exhibited:

a. Police officers may draw or

exhibit their weaqon for
maintenance and tralning

,

Officers may un-holster and
exhibit their firearm when
the officer perceives the
possibility of danger exists
to the officer or another

person.

Police officers shall not fire
from a moving vehicle.

W arning shots are
prohibited

To minimize the potential for
having to utilize deadly
force, officers approaching
a vehicle will do so from a
safe direction and provide
themselves an oppodunity
to move to an area of
safety, if possible.

d. W hen approaching a
vehicle, officers will use
appropriate sâfety

mepsures and will not
intentionally place
themselves in harm's way
by standing or moving in
front of a vehicle

, standing
directly behind, or reaching
inside an operating vehicle.

e. Firearms shall not be
discharged at a moving
vehicle unless:

Use of Force - 212û
3 of 6
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A person in the vehicle
is immediately
threatening the officer
or another person with
deadly force by means
other than the vehicle.

The officer or another

person is in immediate
danger and the failure
to act would imminently
result in the great bodily
harm or death of the
officer or another
person and alI other
reasonable means to
avoid the danger have
failed.

9.0 Reporting uses of force

9.1 AII uses of force will be

reported to the officer's first Iine
supervisor. The officer will
complete an ''Officer Response
.to Resistance Report.''

10.0 Administrative review of use of
force incidents:

10.1 -Deadly force will be

repofted and investigated in
accordance with G .O. M 04,.
Deadly Force lncident Review
Procedures.

10.2 The Shift Commander will

ensure that an ''Officer
Response to Resistance
Report'' is completed.

10.3 Incidents involving the use of
deadly force on an animal will
be reported and reviewed as
Moderate Force.

10.4 Any member, whose actions
result in death or serious

bodily injury will be removed
from the line of duty until a
preliminary administrative
review, is conducted.

10.5 AII reported uses of force will
be reviewed by the

employee's district/division
commander to determine
whether'.

a. Depadmental rules
,

policies or procedures
were followed.

The relevant policy was
clearly understandable
and effective to cover the
situation.

Department training
current and adequate

10.6 All findings of violations of

yolicy, procedures, or training
lnadequacies shall be
reported, via the chain-of-
command, for resolution
and/or discipline.

4 of 6

7.0 Whenever an officer discharges a
firearm on or off duty

, other than for
training or recreational purposes

,

even if no injuries occurt the officer
will notify a supervisor of the
incident. This will include all
incidents involving intentional

,

accidental or unintentional
discharge of any firearm or police
rifle. A supervisor will respond to
the scene of the incident.

7.1 All actions resulting in the
deployment of deadly force will
be reported and investigated in
accordance with G.O . #404',
Deadly Force Incident Review.

8.0 Vvhen an oïcer uses any Npe of
force on an individual

, i.e. Iethal,
Iess-lethal, or other use of force as
defined by the agency), and the
individual susiains or complains of
an injury, the officer will render first
aid and/or request medical
assistance.

8.1 W henever force is used that

results in the injury or death of a
person, the officer using the
force will, immediately

, or
immediately after the situation
or the person is brought under
control, notify a supervisor who
shall respond to the scene.

Use of Force - 2120
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USE OF FORCE
Original lssue: 09/16/1994
Elective: 05/:8/2006
Revision Number: 18
Distribution: Sworn
CFA Standards: *4

.01M; *4.02M; *4.03M;
4.04M; *4.07M; *4.08M;
*4.09M; 4.10M; 4-12M;
*5.05M; 32.02

1. POLICY

Police officers shall use only force that
is reasonably necessary to alect lawful

objectives, to effectively halt aggressive
actions and/or to overcome specisc

resistance by a subject and/or to protect
the Iîfe of the officer or others

.

All decisiùns will be made in accordance
with the Delray Beach Police
Depadment's belief that the sanctity of
Iife and the safety of the public are of

paramount importance.

ll. DEFINITIONS

No Force - W hen control is obtained
with minimal physical conlct through
the positioning

, or enhancement of
command presence. (Examples:I
nterview Stance

, dialogue, Verbal
Direction, and Touch

Ordinary Force - Control is obtained
through physical means

. The defensive
discipline used would limit the chance of

injury to the subject and would not by
design cause bodily harm

. (Examples:Displ
ay of a firearm to prevent fudher

resistance, OC spray
, Take Downs, M26Ad

vanced Taser
, or compliancet

echniques).

Moderate Force - Control is obtained
by physical means that may cause

injury, but would be neither severe nor
debilitating. (Examples: Use of
A.S.P./PR-24 in striking method: hard
hand techniques applied to a vital area'

,Iess Iethal munitions).

Deadly Force - Control is obtained
by physical means that would cause
great bodily harm and/or death

.(Examples: Firearms fifed, Less Lethal

Use of Force - 2120

Munitions to vital areas or impa
ctwe

apons applied to vital areas or head).

111. THE ORDER

1.0 No officer will be allowed to mak
e

an arrest or carry a weapon or
firearm until he or she has:

1.1 Successfully completed the

required state certification
program and/or has received
instruction from the Delray
Beach Training Section'

,

1.2 Demonstrated proficiency in the

use of any authorized weapons
and all use of force techniques
by achieving a passing score on
the training course;

1.3 Received training and
demonstrated knowledge of the
laws and agency policy

concerning the use of force
, alI

authorized weapons
, and

rendering first aid procedures
after use;

1.4 Received a copy of this general
order.

2.0 Only agency issued or approved

weapons, ammunition and firearms
are authorized for use both on and
off duty.

3.0 The Training Section will:

3.1 Maintain written specifications
for aII weapons and ammunition

authorizvd for use;

3.2 Ensure that a qualified weapons
instructor or armorer reviews

,inspects
, and approves

weapons and firearms before
issuance.

3.3 Schedule and ensure
attendance of aII sworn
members for annual in-service
Use of Force training.

3.4 Schedule and ensure

aoendance of aIl sworn
members, who are approved
and qualified to use Iess Iethal

1 of 1 0

Case 9:12-cv-80648-KAM   Document 38   Entered on FLSD Docket 05/21/2013   Page 20 of 29



DELRAY BEACH POLICE DEPAPTME
-NT General Order 2120

for annual qualification and in-
service training.

3.5 Supply related legal updates to
aII sworn employees as
provided by the Legal Advisor.

4.0 The Legal Advisor will:

4.1 Review current qoud rulings and
caéè laW related to all police
uses of force and provide Legal
Updates to the Training Section.

4.2 As soon as practical, aled the
Chief of Police to any court
rulings or case law relevant to
police use of force that should
be included in the use of force
policy.

4.3 Provide proposed changes to
the Chief of Police that ensures
the use of force by sworn
personnel remains current and
up-to-date with changes in
Federal and State laws and
emerging case law.

the exception of those
circumstances Iisted in
section 6.6 of this order

,

they shall document their
actions in an Officer's
Response to Resistance
Repod.

6.0 Parameters for use of Deadly Force

6.1 Tie decision to use deadly force
must be based on facts and
circumstances known to the
individual police officer using the
force at the time the decision is
made.

6.2 The value of aII human Iife
should be appropriately weighed
in the decision process.

6.3 Before using Deadly Force

officers must consider:

a. The subject is physically
capable of carrying out said
threat.

b.

5.0 Parameters for use of Ordinary
Force and Moderate Force

5.1 Police officers are authorized to
use department approved, Iess-
than-lethal techniques and
issued equipment to resolve
incidents, as follows:

a. To protect themselves or
others from physical harm.

To restrain or subdue a
resistant individual.

c. To bring an unlawful
situation safely and
e#ectively under control.

5.2 In cases when an officer feels
threatened and the suspect

poses an imminent threat to the
officer's or another's safety an
officer may draw and point their
weapon to deter the suspect's
actions.

a. W hen an officer draws and
exhibits their weapon, with

The subject has the means
to carry out said threat

, i.e.
Accessibility to firearm or
other weapon.

c. The safety of persons in the
vicinity and unless in
immediate peril, the officer
must ensure a clear line of
sight and fire to and behind

the subject.

6.4 The use of deadly force cannot
be used against a felon simply
because of the crime
committed.

6.5 Police officers are authorized to

use deadly force on persons
and/or animals in order to:

a. Protect themselves or
others from what is
reasonably believed to be
an imminent threat of death
or serious bodily harm.

b. Prevent the escape of a
fleeing felon if the officer
has probable cause to
believe the fleeing felon's

2 of 10
Use of Force - 2120
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escape would imminently
result in great bodily harm
or death to another.

6.6 A police officer may also
discharge a firearm under the
following circumstances:

a. During range practice or
competitive shooting.

b. O#iéérs are permitted to
shoot and destroy a
domestic animal that is
imminently near death. An
officer encountering such a
situation wiII:

W ill make every effort to
contact the owner of the
animal, or Animal
Control before
destroying the animal.

2. Notify a supervisor
before the destruction of
the animal.

A moving vehicle itself shall
not presumptively
constitute a threat that

justifies an officer's use of
deadly force.

W hen dealing with

subjects in vehicles,
officers have a duty to
st@y ppt of the path of
tie vehicle.

2. Officers shall employ aII
reasonable means
available to move to an

area of safety if the
vehicle becomes a
threat, including
retreating from the
threat if practical.

To minimize the potential for
having to utilize deadly
force, officers approaching
a vehicle will do so from a
safe direction and provide
themselves an opportunity
to move to an area of
safety, if possible.

Document the incident
on an incident report.

6.7 Police officers shall adhere to
the following restrictions when
their firearm is exhibited:

a. Police olicers may draw or
exhibit their weapon for
maintenance and training,

b. Officers may un-holster and
exhibit their firearm when
the officer perceives the
possibility of danger exists
to the officer or another

Rerson.

Police omcers shall not fire
from a moving vehicle.

d. W arning shots are
prohibited

6.8 Shooting at a Moving Vehicle

a. The use of deadly force on

a subject in a vehicle may
not elim inate the threat or
danger posed by a moving
vehitle.

W hen approaching a
vehicle, officers will use
appropriate safety
measures and will not
intentionally place
themselves in harm's way
by standing or moving in
front of a vehicle, standing
directly behind, or reaching
inside an operating vehicle.

e. Firearms shall not be
discharged at a moving
vehicle unless'.

A person in the vehicle
is immediately
threatening the officer
or another person with
deadly force by means
other than the vehicle.

The officer or another
person is in immediate
danger and the failure
to act would imminently
result in the great bodily
harm or death of the

Use of Force - 2120 3 of 10
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officer or another 10.2 The Shift Commander will
person and aII other ensure that an ''Oïcer
reasonable means to Response to Resistance
avoid the danger have Report'' is completed

.

failed.

7.0 W henever an officer discharges a
firearm on or off duty, other than for
training or recreational purposes

,

even if no injuries occtzc the officer
Wî1I - fiotify a stipervisor of the
incident. This will include aII
incidents involving intentional

,

accidental or unintentional
discharge of any firearm or police
rifle. A supervisor will respond to
the scene of the incident.

7.1 AII actions resulting in the
deployment of deadly force will
be reported and investigated in
accordance with G.O. #404',
Deadly Force jncident Review .

8.0 W hen an omcer uses any type of
force on an individual, iae. lethal,
Iess-lethal, or other use of force as

defined by the agency), and the
individual sustains or complains of

an injury, the officer will render first
aid and/or request medical
assistance.

8.1 W henever force is used that

results in the injury or death of a
person, the officer using the
force will, immediately, or
immediately after the situation
or the person is brought under
control, notify a supervisor who
shall respond to the scene.

9.0 Reporting uses of force

9.1 All uses of force will be
reported to the officer's first Iine
supefvisor. The officer will
complete an ''Officer Response
to Resistance Report''

10.0 Administrative review of use of
force incidents:

10.3 lncidents involving the use of

deadly force on an animal will
be reported and reviewed as
Moderate Force.

10.4 Any member, whose actions
result in death or serious

bodily injury will be removed
from the Iine of duty until a
preliminary administrative
review, is conducted.

10.5 AIl reported uses of force will
be reviewed by the
employee's district/division
commander to determine
whether:

a. Deqadmental rules,
pollcies or procedures
were followed.

b. The relevant policy was
clearly understandable
and effective to cover the
situation.

Depadment training is
current and adequate

Deadly force - will be
reported and investigated in
accordance with G.O. #404',
Deadly Force Incident Review
Procedures.

10.6 All findings of violations of
policy, procedures, or training
inadequacies shall be
reported, via the chain-of-
command, for resolution
and/or discipline.

10.7 Routing of the Officer
Response to Resistance
Report will be as follows:

a. From the omcer's
immediate supervisor to
the Shift Commander.

b. The Shift Commander will
forward the original to the
District / Division
Commander, and a copy
to the Deputy Chief of
Police.

The District / Division
Comm ander will forward

Use of Force - 2120 4 of 10
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the original to Training
Section after review and
sign-off.

The Training Section will
forward the original to the
Deputy Chief of Police
after their review and
sign-off.

e. Tj.ç Deppty Chief will
forwarà the original to the
Chief of Police after his
review and sign-off.

f. The Chief of Police will
review and determine the
following:

training or
recreational purposes',

Actions that results in,
or are alleged to have

resulted in, injury or
death of another

person ;

3. Fpr
-çq thropgh the use
ii l or less-lethalof le a

weapons; or
4. Weaponless physical

force that resulted in

injury.

If additional
investigation is
warranted, the Chief
of Police will assign
the investigation as
prescribed in G.O.

#335(2.3)*, Citizen
Complaints

2. If fudher investigation
is not warranted, the
original report will be
filed in the Internal
Affairs Section under
''Officer Response to
Resistance Repod.''

a. A copy of the
repod will be sent
by Internal Affairs
to the Legal
Advisor.

10.8 In the event of a police K-9
bite, the K-9 Supervisor will
be included in the chain of
review.

10.9 Annual Administrative Review

a. An annual administrative
review and analysis of the
department's use of force
repods will be done by the
Internal Affairs Lieutenant
and Training Officer to
ascertain training and
policy needs. The review
and analysis will include:

JOSEPH L. SCHROEDER
CHIEF OF POLICE

1. Discharges of a
firearm , for other than

Reference:
Replaces G.O. 2120 dated 03/21/2006
Copy to Sergeant's Training Manual

Use of Force - 2120
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

ATTACHM ENT '.A''

DELRA V BEACH POLICE DEPARTMENT
RESPONSE TO RESISTANCE REPORT

IZI ORnINAItY FIIRCE

TYTE OF FORCE USED:

(7) MODERATE FoncE l(LI DEADLY FoltcE

SUBJECT INFOR-M ATION:

USE ADDITIONAL PAGES IF NECESSARY

LAST NAME: FIRST NAME; 
- . INITIAL: A.K.A.

A D D R E S S : 
. . . - C l T Y ; S T A T E : P H O N E :

D.O.B. SEX: RACE: 
- - HEIGHT: FEIGHT: BUI LD: 

-.

Smpairetl by Drttgs oT Alcohol: Yes r-I N o f-l Unable to determine UR

Describe subject's demeanor at time of contact:

lf ycs. descf ibc in detail :

Medical Trcalmcnt-paramedic: Yes f-1 No r-I Paramelic à' 1

Paramcdic //2

M edgcal Treatmenl-Hospital; Ycs r7 No f-l Hospilal 
-

Physician's Name

photographs Taken: Ycs Eq) polaroid r-7 35m,n r-l Digilal r-l

Pllotographts) X'akcn by: Time;

W e a PO n i n 5: O l %'e d : (. E; u $ 17 C C t ) Y C S U1 hl (1 Cl U) Ty Pe : 
- . . ..

Charges: Ul RESISTING W/VlOl ,ITNCE U1 RESISTING W/O VIOLENCE C) BA'I''I'EltY ON OIJFICER

Use of Force - 2120 6 of 10
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DELRAY BEACH POLICE DEPABTMENT General Order 2120

DELRAY BEACH POLICE DEPARTMENT
DBPD CASE //RESPONSE'PO RESIV ANCE REPORT -

OFFICER INFORM ATION:

l..
ASel' NA Iv11r.,: I7I Ilf;'1' NASX

.II.'i : INITIz&I.: 1.1.). io

otJ...v asslcxvuxy: 
-- I-l on 0,1,:,. r''l 0,'1- oa,p. f'n oclaii

I n U 1) i forln : Yes f-l l$; 0 C1 lRcscriptil,n :

orricer lI,juo,: ycs f''''''l so f-'i 1.-i Injury ftepurl completdt? llf'n(). ucscribe: ;.e. miaor scrapes, elc.)

r-l oRnlsAltl' h-oltcir

n cbamical Aaent
.I.yp(,:

occontaminatipn I,,ell,(,d usetl: I-'I w'alcrf'-l Quasl' .z)
1-7 othur:

r-l T A S E R t'ftl
Scrial Numbtr:

cartridgets):

Distancc from subjcct;
Numbcr of Applications:

Drive Stun Contacl: 1-l Ycs C1 Ntl
Probc Colliacl; I-lYcsr-l Nfl
Mulliplc I'ASIJiRS Used: C) Ycs (71 No
List other Tascr olNcers involved:

Polaroid I''-I 3 5,11111 1-1 Digilal I''-I
Timt.

A P P L1 CAT I ON .& R EA S
( I p dicz te a

'

l I eon ta

'

ct p:i Ilts wi t1) an ' iXf ')
. %
' ) .t
. t: #J t

.
..e'- Ns ,

k svx..p v lw-zp'
.

%.t ' k.g-,1. r l .- .luxlx.tq--j,).. .,i 
.? ,' i' % . tf k l (I J J e' . .. '
. ; v % j j q '/' .. j '. . j 

aj.h-4 e' e 
,f. 1 > j' u . I . ' -è--3é'i( I ùot 

11 ..

ç .4j j . yg.j . -.2. j ( N... a.1. $ /1. --4 t.--j' I %

'

k-. ej j .
.
j;zJ

'. & ; 2 21 ,7#
llt ç'$ j,l j& 1 

t L.

Camplete far all leçcls ef' force

Dcscribe applicatipn (k1' fbrcc ( i.c - slrikc 1(1 lafgc
fnnscl e grt,up. etc ):

C-l MODERATE FORCE
(-l collapsiblc bqton
r-I sitic Ilandlc Baton
r'7 ).Iaf(l rlaltd Tecllniqllcs tapglicd to
vital arcas)

('''Q ckmine tK-Q) Namt: 
- - .

r'''''''l l-ess l.rll1aI Nzlunilînns
'lqypc: 1-1 12 l

'

augc t'''-1 37/4013341:

f-l oEAot.A' FolkcE
f-l Fircann;
Makc: Modcl :

Scrial # Caliber:

fl Itoan ds E xpcnlcl

Ammllnition'. r-1 Iltltl. Issue f-l Other (Describe):

U) Othcr Klrtllod: (Dcscribc):

U5E ADDITIONAL PAGES IF N ECESSA RY

Ilid the method of forcc app I ied wtlrk dffecl i vcly?
Yesr-l No 1-1
IrNo. Describr:

Mcdical allenlion ncellcd as a rcsult ûf lhr Ibrcc
apjllied? r7 Ycs I'-I No
Phlltographs Taken: Ye5 U7 N'0 C1

'l')'pc: 1-1 Polaroid F7 3 5 mm FR Digilal

Phologfaphts) Taken by:

llatc' 'rimc:

P A G E O I :

Use of Force - 2120 7 of 10
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DELRAY BEACH POLICE DEPARTME
-NT General Order 2120

DBPD CASE #
DEIaIIAY BEACH POLICE DEPARTMENT
RESPONSE TO RESISTANCE REPORT

W ITNESS INFORMATION:

USE ADDITIONAL PAGES IF NECESSARY

ON SCENE POLICE FMPLOYEEIS):

Supplelnental Rupon Complutetl:

Sklpplementas ltcporî Completed:

( IF NO. REASON )

Supplvmcntal Rrport Complcted:

(1F N()s !1 EASON)

ves ID No EEI

supplcmenlal Rrpurt Complcted:

(1F NO, REASON)

CIVILIAN W ITNESSES:

S-I'ATEMEX'r TAKEX: r-l vus

I /3 I /2006 P A G E O F

Use of Force - 2120 8 of 10
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DELRAY BEACH POLICE DEPARTMENT General Order 2120

DBPD CASE #
DELRAY BEACH POLICE DEPARTMENT

RESPONSE 1'O RESISTANCE REPORT

INCIDENT/CONTINUATION FORM

1 ''c o'l R.r lxTu' U.r 1 o x
En suppssvsxzwn Rspoa:-

COMPI-ETE DETAILED DESCRIPTION OF RESISTANCE/RESPONSE USED

(IF ADDITIONAL SM CE NECESSARY ATTACH ADDITIONAL PAGES)

1 12 l /2006 PAGE OF

Use of Force - 2120 9 of 10
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QELRAY BEACH POLICE DEPARTMENT General Order 2120

DELRAY BEACH POLICE DEPARTMENT
RESPONSE 4*0 ILESISTANCE REPORT

ROUTING (Pursuant to G.O. 2 l 2O)

DBPD CASE'

ON DUTY SUPERVISORJ

ON DUTY SHIIZX' COMMANDER;

DISTRICT/DI VISION COMMAN DER: Nallle Ralyk Date

Dale

Date

Date

r-l 17 l t-E. D

PAGE OF

Use of Force - 2120 10 of 10
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLO RIDA
PALM  BEACH DIVISION

CA SE NO. 12:80648-C1V-M M *

M AGISTR ATE JUDGE P.A . W HITE

FILED by D.C.

MAt 2 2 2913

STEVEN M LARIMORE
CLERK U b DIST cT.
s. o. of fG . - MKMI

ATHON Y GEORGE EVA NS,

Plaintiff,

V s

DAVID STEED, et. al.

Defendants.

/

AFFIDAVIT IN SUPPORT OF PLAINTIFF'S M OTION FOR

SUM M ARY JUDGM ENT

The undersigned, having been duly swom, deposes and says under oath:

I am the Plaintiff in the above styled lawsuit and have personal knowledge of the following

facts:

2. From February 10th, 2010, to January 26th, 2012, Defendant, DAVID STEED, maliciously

targeted, harassed and took actions to assassinate the Plaintiffs character and reputation as well

as physically injure without cause the person of the Plaintiff within the irmer city black

commtmity. Plaintiff submitted several complaints to the Police department regarding the

maliciotls, aggressive and uncalled for actions of Defendant STEED. STEED would repeatedly

approach owners of stores f'rom which he saw Plaintiff exit and inform the owners that the

Plaintiff was pnnhandling and soliciting store customers for money when the actions were not

and did not occur.

STEED would solicit the store owners based upon his malicious and fraudulent chracter

assassination to issue non-trespass orders to Plaintiff.

Despite the numerous com plaints, the Adm inistration and city officials of Delray Beach,

Florida took no action to discipline Defendant, STEED. In fact the administration, with fu11

knowledge of STEED''S improper and malicious actions, encouraged STEED.

1

Case 9:12-cv-80648-KAM   Document 39   Entered on FLSD Docket 05/21/2013   Page 1 of 4



On numerous occasions STEED drew llis weapon and verbally and physically tllreatened the

Plaintiff

6. On September 17th, 2010, the Plaintiff was threatened by STEED. STEED told the Plaintiff

aYou can 
.#le all the complaints you want motherfucker. Myjob is secure but y/llr life is not.

My goal is to killyou or sendyou to prisonfor è long time.''

7. On February 10th, 2011, Plaintiff had surgery on llis leh foot and screw implants were

inserted. On M arch 14th and 15th, 201 1, STEED accosted Plaintiff in front of a store. STEED

ordered Plaintiff to the grotmd. STEED grabbed me roughly and slnmmed me into the body of

his police cruiser. He then kicked my legs apartment roughly despite my protestations. l felt a

popping sensation and heard a popping sound. Two days later in my podiatrist's oftice x-rays

èonfirmed that the screws were popped out of the bone. Emergency surgery had to be

performed. Plaintiff filed a civil complaint with the help of Delray Beach 1aw firm. The 1aw

514n dropped the case fotlr months later. The firm told the Plaintiff that the 1aw firm was losing

clients because of representing Plaintiff. Before Plaintiff could hire a new attorney, he was

arrested and savagely beaten on January 26th, 2012.

8. The Plaintiff was never inform ed of a reason for his arrest, did not resist, and there was no

reason for the excessive force employed by STEED.

9. W hile STEED was beating the Plaintiff, Defendant, STEED, stated (tmotherfucker, l told you

l would do this to you when I got the chance to do so. This is for a11 you've put me through

filing those damn complaints and other bullshitl''

10. All of the injuries depicted in the photographs taken by the sheriff's oftke were the result of

STEED 'S excessive force.

1 1. The Plaintiff never resisted Defendant, STEED, and the degree of force was xlnnecessary

aqnd uncalled for and done with malice in retaliation for the Plaintiff exercising his legal rights

to sue the defendant.

12. at the same time of STEED'S malicious acts, Lieutenant M oschette blinded Plaintiff by

spraying a full can of pepper spray gas from positively identifying any other potential witnesses.

13. M any of the blows administered to the Plaintiff were adm inistered by STEED while the

Plaintiffwas already secure, placed on the ground, and securely in handcuffs.

14. Plaintiff's injuries were sever and required medical treatment and will continue to cause the

Plaintiff continued pain and suffering in the futtlre.

2
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The injuries have significantly limited Plaintiffs ability to perfonn normal life tasks and

cause him continued pain.

Further Affiant Sayeth Naught:

I do hereby afsrm that the inform ation eontained in this G eneral Affidavit is true and

correct. dr

ANTHONY E ANS

DC# 187491

Law tey CI

7819 NW 2281 Street
Raiford, Florida 32026

NOTARY PUBLIC CERTIFICATE

STATE OF FLORIDA )
COUNTY OF BRADFORD)

This General Affidavit was acknowledged before me on this / day of May, 2013 by

ANTHON Y EVA NS, who did produce valid State identitication in the form of

& W l' û-. --K-.V.A , card number

h %n Aq! . An oath was made that the contents ofthis oeneral Amdavit

aze true and correct.
oqF
.?s.pN  pntqaj I , x w q+. .

+ w Ry çœ a$$eN js . zs
E/PIAEZ: Nùrgp j4

,aj5S pp .... 
x . yx v,ys ., . . .. 0..0.*œ n.e

M y Comm ission Expires

- A

> % J

Notary Public

Case 9:12-cv-80648-KAM   Document 39   Entered on FLSD Docket 05/21/2013   Page 3 of 4



CER TIFICATE O F SERVICE

1 hereby certify that a copy of the foregoing was provided to

. t'w œ .-a  , Legal M ail Ofscer, Law tey Cl, 78 19 N W  228th Street,

Raiford, Florida 32026 for delivery by first class US mail to Catherine M . Kozol,

Esquire, Delray Beach Police Department, 300 W est Atlantic Avenue, Delray

Beach, Florida 33344 and the Clerk of the Court, United States District Court for

the Southern District of Florida, 400 North M inm i Avenue, 8th Floor, M iam i,

Florida 33128 thislY ay of May
, 2013.

ANTHONY EV N S

DC# 187491

Law tey CI

7819 N W  228th Street

Raiford, Florida 32026

4

Case 9:12-cv-80648-KAM   Document 39   Entered on FLSD Docket 05/21/2013   Page 4 of 4



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 1 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 2 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 3 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 4 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 5 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 6 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 7 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 8 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 9 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 10 of 11



Case 9:12-cv-80648-KAM   Document 40   Entered on FLSD Docket 05/22/2013   Page 11 of 11


