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REQUEST FOR QUOTATION
(THIS IS NOT AN ORDER)
1. REQUEST NO.

2. DATE ISSUED

3. REQUISITION/PURCHASE REQUEST NO.

FLSDCLERK22-0031

09/02/2022

FLSDCLERK22-0271

5a. ISSUED BY

6. DELIVER BY (date)
See Line Items

Luis Perez-Nelson, 3055235648
U.S. District Court Miami
Wilkie D. Ferguson, Jr. U.S. Courthouse
400 N. Miami Ave
Mail Room - Clerk
Miami, FL 33128

7. DELIVERY
FOB DESTINATION

OTHER
(See Schedule)

U.S. District Court Miami
Wilkie D. Ferguson, Jr. U.S. Courthouse
400 N. Miami Ave
Mail Room - Clerk
Miami, FL 33128

8. TO:

10. PLEASE FURNISH QUOTATIONS TO THE
ISSUING OFFICE IN BLOCK 5a ON OR
BEFORE CLOSE OF BUSINESS (Date)
09/09/2022 15:00:00

X

9. DESTINATION

5b. FOR INFORMATION CALL (NO COLLECT CALLS)
TELEPHONE NUMBER
AREA CODE
NUMBER
305
5235648 Ext.:

NAME
Luis Perez-Nelson

NOT USED

IMPORTANT: This is a request for information, and quotations furnished are not offers. If you are unable to quote, please
so indicate on this form and return it to the address in Block 5a. This request does not commit the Government to pay
any costs incurred in the preparation of the submission of this quotation or to contract for supplies or service. Supplies
are of domestic origin unless otherwise indicated by quoter. Any representations and/or certifications attached to this
Request for Quotation must be completed by the quoter.

11. SCHEDULE (Include applicable Federal, State and local taxes)
CLIN NO.
(a)
0001

SUPPLIES OR SERVICES
(b)
FTL/WPB Sound System Upgrade - 5 Courtrooms

QUANTITY
(c)

UNIT
(d)

5

Each

a. 10 CALENDAR DAYS (%) b. 20 CALENDAR DAYS (%)

UNIT PRICE
(e)

c. 30 CALENDAR DAYS (%)

AMOUNT
(f)

d. CALENDAR DAYS
NUMBER

12. DISCOUNT FOR PROMPT PAYMENT

PERCENTAGE

NOTE: Additional provisions and representations [ ] are [ X ] are not attached.
13. NAME AND ADDRESS OF QUOTER
a. NAME OF QUOTER

14. SIGNATURE OF PERSON AUTHORIZED TO SIGN
QUOTATION

b. STREET ADDRESS

16. SIGNER
a. NAME (Type or print)

c. COUNTY

d. CITY

AUTHORIZED FOR LOCAL REPRODUCTION
Previous edition not usable

15. DATE OF
QUOTATION

b. TELEPHONE
AREA CODE

e. STATE f. ZIP CODE

c. TITLE (Type or print)

NUMBER

STANDARD FORM 18 (REV. 6-95)
Prescribed by GSA-FAR (48 CFR) 53.215-1(a)
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CLIN NO.

Supplies or Services

Quantity

Unit of Issue

0001

FTL/WPB Sound System Upgrade - 5 Courtrooms

5

Each

Unit Price

Extended Amount

Descriptions/Specifications/Statement of Work

C-1

Statement of Work

The Florida Southern District Court is soliciting bids to upgrade our existing Biamp Audia DSP’s with new
Biamp Tesira DSP’s in 5 courtrooms. 3 courtrooms are in West Palm Beach, Florida and 2 courtrooms are in
Fort Lauderdale, Florida. This will require the replacement of the Biamp Audia DSP(s) with the installation of
Biamp Tesira DSP hardware, expanders, and connections in the equipment location of each courtroom. In addition, each courtroom will require programming for the Biamp DSP and updates to the Crestron control processors software/modules to control the new Tesira DSP. All existing inputs, outputs, presets, and volume controls will be maintained; no new inputs/outputs will be added. We do not anticipate any new wire pulls,
however interconnect wiring in the equipment rack should be anticipated and considered in your quote along
with equipment rack size. We will include a sample of an existing system design for your reference in the same
building. We will also include a copy of the existing Biamp Audia DSP programs from each courtroom which
contain all inputs, outputs, presets, and volume controls that we will like duplicated for the new Biamp Tesira
software/hardware upgrade. The following table is an example of the new equipment to be considered in the installation.

1014

DSP

1015

DSP

1016

DSP

1017

DSP

1018

DSP

1019

DSP

Applicable Clauses

Digital Signal Pro- Biamp
cessor, Card Frame w/
AVB Interface
Configurable DSP
Biamp
Card, 64x64 Channels
of DANTE Audio
Digital Signal Pro- Biamp
cessor, 4-channel Input Card w/ Echo
Cancellation and
Noise Cancellation
Digital Signal Pro- Biamp
cessor, 4-Channel
Mic/Line Input Card
Digital Signal Pro- Biamp
cessor, 4-Channel
Line Output Card
Digital Signal Pro- Biamp
cessor, Fixed I/O, 12
AEC In x 8 Out, w/
VoIP Interface

Tesira Server-IO w/
AVB

1

Tesira DAN-1

1

Tesira SEC-4

5

Tesira SIC-4

1

Tesira SOC-4

5

TesiraForte AVB VT 1
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B-5

Clauses Incorporated by Reference

OCT 2010

This procurement incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the contracting officer will make their full text available. Also, the full text of a
clause may be accessed electronically at this address:
http://www.uscourts.gov/procurement.aspx.
(END)
B-20

Computer Generated Forms

JAN 2003

(a) Any data required to be submitted on a Standard or Optional form may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on
the form, and provided the form carries the Standard or Optional form number and edition date.
(b) Unless prohibited by the contracting officer, any data required to be submitted on a judiciary unique form
may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the judiciary form number and
edition date.
(c) If the contractor submits a computer generated version of a form that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required form.
(END)
CT-3

Judiciary Open Market Clauses (Products)

NOV 2014

This award incorporates the following Judiciary clauses:
Clause B-5, Clauses Incorporated by Reference (SEP 2010) (DEVIATION)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the contracting officer will make their full text available. Also, the full text of a
clause may be accessed electronically at this address: http://www.uscourts.gov/procurement.aspx. The following clauses apply as indicated:

[
[
[
[
[
[
[
[
[
[
[

Clause No.
Title
] Clause 2-35 F.o.b. Destination, Within Judiciary's Premises
] Clause 2-130 Energy Efficiency in Energy-Consuming Products
] Clause 2-135 IEEE Standard for the Environmental Assessment
of Personal Computer Products
X ] Clause 3-3 Provisions, Clauses, Terms and Conditions - Small Purchases
X ] Clause 3-300 Registration in the System for Award Management (SAM)
X ] Clause 3-305 Payment by Electronic Funds Transfer – System for
Award Management (SAM) Registration
X ] Clause 3-310 Payment by Electronic Funds Transfer – Other Than
System for Award Management (SAM) Registration
(applies if Clauses 3-300 and 3-305 do not apply)
] Clause 6-85 Commercial Computer Software License
] Clause 6-105 California E-Waste Fee
] Clause 7-65 Protection of Judiciary Buildings, Equipment and Vegetation
] Clause 7-115 Availability of Funds

Date
JAN 2003
APR 2013
APR 2013
JUN 2014
APR 2013
APR 2013
APR 2013
APR 2013
APR 2013
APR 2013
JAN 2003

(end)
1-10

Gratuities or Gifts

JAN 2010

(a) The right of the contractor to proceed may be terminated by written notice if, after notice and hearing, the
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Procurement Executive or designee determines - at a level above the contracting officer - that the contractor, its
agent or other representative:
(1) offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official or employee of the judiciary;
and
(2) intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the judiciary is entitled to pursue the same
remedies as in a breach of contract.
(d) The rights and remedies of the judiciary provided by this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.
(END)
1-15

Disclosure of Contractor Information to the Public

AUG 2004

(a) The judiciary reserves the right to disclose information provided by the contractor, in response to a request
by a member of the general public. Upon receipt of a written request, the judiciary will disclose information
which would constitute public records in an agency covered by the Freedom of Information Act. In the event
the requested information consists of or includes commercial or financial information, including unit prices, the
contractor shall be notified of the request and provided with an opportunity to comment.
(b) The contractor will thereafter be notified as to whether the information requested will be released. The contractor understands and agrees that unit and/or aggregate prices contained in the contract may be subject to disclosure without consent.
(END)
2-5A

Inspection of Products

APR 2013

The contractor shall use and maintain a written inspection or quality control system acceptable to the judiciary
for the products under this contract. The contractor shall tender to the judiciary for acceptance only products
which have been inspected in accordance with the acceptable inspection system and have been found by the
contractor to be in conformity with contract requirements. As part of the system, the contractor shall prepare records evidencing all inspections made under the system and the outcome. These records shall be kept complete
and made available to the judiciary during contract performance and for at least three years after acceptance.
The judiciary has the right to evaluate the acceptability and effectiveness of the contractor's inspection system
before award and during contract performance. This evaluation may be used to determine the extent of judiciary
inspection and testing, but this does not waive its right to inspect and test all items. The right of review, whether
exercised or not, does not relieve the contractor of the obligations under the contract.
(b) The judiciary has the right to inspect and test all products provided under this contract, to the extent practicable, at all times and places, including the period of manufacture, and in any event before acceptance. The judiciary will perform inspections and tests in a manner that will not unduly delay the work. The judiciary assumes
no contractual obligation to perform any inspection and test for the benefit of the contractor unless specifically
set forth elsewhere in this contract.
(c) If requested by the judiciary, the contractor shall provide, all reasonable facilities and assistance to the judiciary inspectors. If the judiciary performs inspections or tests on the premises of the contractor or a subcontractor, the contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all
reasonable facilities and assistance for the safe and convenient performance of these duties. Except as otherwise
provided in the contract, the judiciary shall bear the expense of judiciary inspections or tests made at other than
the contractor's or subcontractor's premises; provided, that in case of rejection, the judiciary shall not be liable
for any reduction in the value of inspection or test samples.
(d) The judiciary may require the contractor to correct or replace any products that fail to comply with the requirements of this contract. Products are nonconforming when they are defective in material or workmanship or
are otherwise not in conformity with contract requirements. The judiciary may reject nonconforming supplies
with or without disposition instructions. Upon determining that the products are nonconforming, the judiciary
may at its discetion:
(1) require replacement or correction of the defective products;
(2) acquire replacement products from another source, and charge the contractor for any costs incurred by the
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judiciary; or
(3) accept the nonconforming products at a reduced price.
(e) The contractor shall remove supplies rejected or required to be corrected. However, the contracting officer
may require or permit correction in place, promptly after notice, by and at the expense of the contractor. Corrected or replaced products may not be tendered again unless the former tender and the requirement for correction
or replacement are disclosed.
(f) If the contractor fails to proceed with reasonable promptness to remove, replace or correct rejected products,
, the judiciary may:
(1) by contract, or otherwise, remove, replace, or correct the products and charge the cost to the contractor; or
(2) terminate this contract for default.
(g) If the contractor does not correct or replace the products within the contract delivery schedule, the contracting officer may require an equitable price reduction as consideration for late delivery.
(h) Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as
otherwise provided in the contract.
(i) The contracting officer may require a price reduction for consideration for any judiciary costs incurred for:
(1) the total time, including round-trip travel time, lost by judiciary representatives when the contractor is not
ready for inspection at the time inspection and testing is requested by the judiciary;
(2) the total time, including round-trip travel time, required by judiciary representatives for reinspection and
retesting necessitated by rejection.
(END)
2-10

Responsibility for Products

JAN 2010

(a) Title to products furnished under this contract shall pass to the judiciary upon formal acceptance, regardless
of when or where the judiciary takes physical possession, unless the contract specifically provides for earlier
passage of title.
(b) Unless the contract specifically provides otherwise, risk of loss of or damage to products shall remain with
the contractor until, and shall pass to the judiciary upon:
(1) delivery of the products to a carrier, if transportation is F.o.b. origin; or
(2) acceptance by the judiciary or delivery of the products to the judiciary at the destination specified in the
contract whichever is later, if transportation is f.o.b. destination.
(c) Paragraph (b) of this clause shall not apply to products that so fail to conform to contract requirements as to
give a right of rejection. The risk of loss of or damage to such nonconforming products remains with the contractor until cure or acceptance. After cure or acceptance, paragraph (b) of this clause shall apply.
(d) Under paragraph (b) of this clause, the contractor shall not be liable for loss of or damage to products
caused by the negligence of officers, agents, or employees of the judiciary acting within the scope of their employment.
(END)
2-20A

Incorporation of Warranty

JAN 2003

Notwithstanding the contractor's standard commercial warranty, if offered and accepted by the judiciary, any
dispute thereunder will be resolved under the Disputes clause of this contract, notwithstanding any disputes procedure that may be specified in the warranty.
(END)
2-20B

Contractor Warranty (Products)

JAN 2010

(a) The contractor warrants that all products furnished under this contract, including packaging and markings,
will be free from defects in material or workmanship and will conform with the specifications and all other requirements of this contract.
(b) The contracting officer will give written notice to the contractor of any breach of warranty and either:
(1) require the prompt correction or replacement of any defective or nonconforming products; or
(2) retain them, reducing the contract price by an amount equitable under the circumstances.
(c) When return for correction or replacement is required, the contractor is responsible for all costs of transport-
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ation and for risk of loss in transit. If the contractor fails or refuses to correct or replace the defective or nonconforming products, the contracting officer may correct or replace them with similar products and charge the contractor for any cost to the judiciary. In addition, the contracting officer may dispose of the nonconforming
products, with reimbursement from the contractor or from the proceeds for excess costs. Any products corrected
or furnished in replacement are subject to this clause.
(d) The rights and remedies of the judiciary provided in this clause are in addition to, and do not limit, any
rights afforded to the judiciary by any other clause of the contract.
(END)
2-25A

Delivery Terms and Contractor's Responsibilities

JAN 2003

(a) The judiciary reserves the right to specify the mode of transportation and routing to be employed.
(b) Destination - If the contract specifies "F.o.b. destination," the following apply:
(1) "F.o.b. destination" means delivery to a destination specified in the purchase document by the consignor or
seller (unless the contract provides otherwise). This includes within the doors of the specified building, including delivery to specific rooms within the building when specified. The cost of shipping and risk of loss are
borne by the seller or consignor. Title to the products passes to the judiciary when deliverables arrive at the contract's stated destination.
(2) The contractor shall:
(i) pack and mark shipments to comply with contract specifications or, in their absence, prepare shipments in
accordance with carrier requirements;
(ii) prepare and distribute commercial bills of lading;
(iii) deliver the shipment in good order and condition to the point of delivery specified in the contract;
(iv) be responsible for loss or damage occurring before receipt at the specified point of delivery;
(v) furnish a delivery schedule and designate the mode of delivery;
(vi) pay and bear all delivery costs to the specified point of delivery.
(c) Origin - If the contract specifies "F.o.b. origin" the following apply:
(1) "F.o.b. origin" means delivery, free of expense to the judiciary to the carrier or shipment facility as follows:
(i) delivery on board the indicated type of conveyance of the carrier (or of the judiciary, if specified), to the specified point from which the shipment will be made and from which line haul transportation service (as distinguished from switching, local drayage, or other terminal service) begins;
(ii) to a U.S. Postal Service facility; or
(iii) delivered by the contractor, to any judiciary designated point located within the same commercial zone (as
prescribed by the Interstate Commerce Commission) as the F.o.b. point named in the contract.
(2) The contractor shall:
(i) pack and mark shipments to comply with contract specifications or, in their absence, prepare the shipment in
accordance with carrier requirements and good commercial practices and secure the lowest applicable transportation charge.
(ii) order specified carrier equipment when requested by the judiciary. Otherwise, order appropriate carrier
equipment not in excess of capacity to accommodate the shipment.
(iii) deliver the shipment in good order and condition to the carrier, when loaded by the contractor, load, stow,
trim, block, and/or brace shipments as required by the carrier's rules and regulations.
(iv) be responsible for loss or damage occurring before delivery to the carrier; and for loss or damage due to improper packing/marking and, when loaded by the contractor, from improper loading, stowing, trimming, blocking, and/or bracing of the shipment;
(v) prepare a commercial bill of lading or other transportation receipt, to show:
(A) a description of the shipment in terms of the governing freight classification or tariff(or government rate
tender) under which the lowest freight rates are applicable;
(B) the seals affixed to the conveyance, including the serial number on them, or other identification;
(C) the length and capacity of cars or trucks ordered and furnished;
(D) other pertinent information required to effect prompt delivery to the consignee, including name delivery address, postal address and ZIP code of consignee, routing, etc.;
(E) special instructions or annotations requested by the judiciary for commercial bills of lading (for example,
"This shipment is the property of, and the freight charges paid to the carrier will be reimbursed by, the judi-
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ciary"); and
(F) the signature of carrier's agent and the date the shipment is received by the carrier.
(vi) distribute the copies of the bill of lading, or other transportation receipt, as directed by the judiciary.
(vii) supply with each invoice a memorandum copy of the bill of lading, clearly indicating the signature of the
carrier's agent, date of pickup, and the weight accepted by the carrier. If the weight is determined by the carrier
after pickup, it shall be annotated on the memorandum copy of the bill of lading along with the following:
"I certify that the weight information is that obtained from the carrier. Signed: "
(3) If the judiciary has not specified otherwise, the contractor shall ship on commercial bills of lading.
(4) If the judiciary specifies that shipment is to be made on endorsed commercial bills of lading for transportation charges up to $100, the contractor shall be required to prepay all transportation charges, not to exceed
$100, per shipment.
(5) The contractor shall annotate the commercial bill of lading as follows: "Property of the United States Judiciary".
(6) The actual transportation costs, not to exceed $100 per shipment, will be added to the contractor's invoice as
a separate item. The costs shall be based on the lowest published rate on file with the Interstate Commerce
Commission or any state regulatory body. They shall be supported by freight or express receipts marked "prepaid."
(END)
2-40A

Variation in Quantity

JAN 2003

(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation
has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and
then only to the extent, if any, specified in paragraph (b) of this clause.
(b) The permissible variation shall be limited to:
__________Percent increase
__________Percent decrease
This increase or decrease shall apply to _____________________________________________*
(END)
2-45

Packaging and Marking

AUG 2004

(a) Unless otherwise specified, preservation, packaging, and marking for all items delivered hereunder shall be
in accordance with commercial practice and adequate to insure acceptance by common carrier and safe arrival
at destination. The contractor shall place the contract number and delivery order number, or purchase order, as
applicable, on or adjacent to the exterior shipping label or include them on the internal packing slip. For any
magnetic media provided, the contractor shall provide extra markings for protection against exposure to magnetic fields or temperature extremes.
(b) All documentation, reports, and other deliverables shall be clearly marked with the project title, contract
number, and delivery order number (when applicable). Unless otherwise specified, all items shall be packaged
and packed in accordance with normal commercial practices - e.g., if magnetic media is involved, extra marking
shall be considered for protection against exposure to magnetic fields or temperature.
(END)
2-60

Stop-Work Order

JAN 2010

(a) The contracting officer may, at any time, by written order to the contractor, require the contractor to stop all,
or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the contractor, and for any further period to which the parties may agree. The order will be specifically identified as a
stop-work order issued under this clause. Upon receipt of the order, the contractor shall immediately comply
with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by
the order during the period of work stoppage. Within a period of 90 days after a stop-work order is delivered to
the contractor, or within any extension of that period to which the parties shall have agreed, the contracting officer will either:
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(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the default, or the Termination for Convenience,
clause of this contract.
(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof
expires, the contractor shall resume work. The contracting officer will make an equitable adjustment in the delivery schedule or contract price, or both, and the contract will be modified, in writing, accordingly, if:
(1) the stop-work order results in an increase in the time required for, or in the contractor's cost properly allocable to, the performance of any part of this contract; and
(2) the contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the contracting officer decides the facts justify the action, the contracting officer may receive
and act upon the claim submitted at any time before final payment under this contract.
(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of
the judiciary, the contracting officer will allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.
(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the contracting officer will allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work
order.
(END)
2-90A

Option for Increased Quantity

APR 2013

The judiciary may increase the quantity of products called for in this contract by requiring the delivery of the
numbered line item(s) identified as an option item, in the quantity and at the price set forth in the line item(s).
The contracting officer may exercise this option, at any time within the period specified in the contract, by giving written notice to the contractor. Delivery of the items added by the exercise of this option will continue immediately after, and at the same rate as, delivery of like items called for under this contract, unless the parties
otherwise agree.
(END)
2-90B

Option for Increased Quantity-Separately Priced Line Item

APR 2013

The judiciary may require the delivery of the numbered line item, identified as an option item, in the quantity
and at the price stated in the line item. The contracting officer may exercise the option by written notice to the
contractor within [insert in the clause the period of time in which the contracting officer has to exercise the option]. Delivery of added items shall continue at the same rate that like items are called for under the contract,
unless the parties otherwise agree.
(end)
2-90D

Option to Extend the Term of the Contract

APR 2013

(a) The judiciary may extend the term of this contract by written notice to the contractor no later than [insert the
period of time within which the contracting officer may exercise the option] calendar days prior to the contract's
current expiration date; provided that the judiciary gives the contractor a preliminary written notice of its intent
to extend at least [Contracting Officer fill-in] calendar days [60 days unless a different number of days is inserted] before the contract expires. The preliminary notice does not commit the judiciary to an extension.
(b) If the judiciary exercises this option, the extended contract shall be considered to include this option clause.
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed
[Contracting Officer insert duration (months) (years)].
(END)
2-95

Material Requirements

JAN 2003

(a) As used in this clause:
(1) "new" means composed of previously unused components, whether manufactured from virgin material, recovered material in the form of raw material, or materials and by-products generated from, and reused within,
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an original manufacturing process; provided that the products meet contract requirements, including but not
limited to, performance, reliability, and life expectancy.
(2) "reconditioned" means restored to the original normal operating condition by readjustments and material replacement.
(3) "recovered material" means waste materials and by-products recovered or diverted from solid waste, but the
term does not include those materials and byproducts generated from, and commonly reused within, an original
manufacturing process.
(4) "re-manufactured" means factory rebuilt to original specifications.
(5) "virgin material" means:
(i) previously unused raw material, including previously unused copper, aluminum, lead, zinc, iron, other metal
or metal ore; or
(ii) any undeveloped resource that is, or with new technology will become, a source of raw materials.
(b) Unless this contract otherwise requires virgin material or products composed of or manufactured from virgin
material, the contractor shall provide products that are new, reconditioned, or re-manufactured, as defined in
this clause.
(c) An offer to provide unused former government surplus property shall include a complete description of the
material, the quantity, the name of the government agency from which acquired, and the date of procurement.
(d) An offer to provide used, reconditioned, or re-manufactured products shall include a detailed description of
such products and shall be submitted to the contracting officer for written approval.
(e) Used, reconditioned, or re-manufactured products, or unused former government surplus property, may be
used in performance if the contractor has proposed the use of such products, and the contracting officer has authorized their use.
(END)
2-120

Submission of Invoice

OCT 2006

Upon satisfactory completion of the first month of performance under this contract and approval by the contracting officer, the contractor may invoice and receive payment for a maximum of twelve months of performance.
(end)
3-25

Protecting the Judiciary's Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment

MAR 2019

(a) The government (including the judiciary) suspends or debars contractors to protect the government's interests. The contractor shall not enter into any subcontract in excess of $35,000 with a contractor that is debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.
(b) The contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $35,000,
to disclose to the contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or
its principals, is or is not debarred, suspended, or proposed for debarment by the federal government.
(c) A corporate officer or a designee of the contractor shall notify the contracting officer, in writing, before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment. The notice shall
include the following:
(1) the name of the subcontractor;
(2) the contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs;
(3) the compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List
of Parties Excluded From Federal Procurement and Nonprocurement Programs; and
(4) the systems and procedures the contractor has established to ensure that it is fully protecting the judiciary's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment.
(d) Subcontracts. Unless this is a contract for commercial items, the contractor shall include the requirements
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of this clause, including this paragraph (d) (appropriately modified for the identification of the parties), in each
subcontract that exceeds $35,000 in value, and is not a subcontract for commercially available off-the-shelf
items.
(END)
3-35

Covenant Against Contingent Fees

JAN 2003

(a) The contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
breach or violation of this warranty, the judiciary will have the right to annul or terminate this contract without
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full
amount of the contingent fee.
(b) Definitions
"Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to
solicit or obtain judiciary contracts nor holds itself out as being able to obtain any judiciary contract or contracts
through improper influence.
"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain judiciary contracts nor holds out as being able to obtain any judiciary contract or contracts through improper influence.
"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a judiciary contract.
"Improper influence," as used in this clause, means any influence that induces or tends to induce a judiciary employee or officer to give consideration or to act regarding ajudiciary contract on any basis other than the merits
of the matter.
(END)
3-40

Restrictions on Subcontractor Sales to the Judiciary

JUN 2014

(a) Except as provided in (b) of this clause, the contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales
by such subcontractors directly to the judiciary of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.
(b) The prohibition in (a) of this clause does not preclude the contractor from asserting rights that are otherwise
authorized by law or regulation.
(c) The contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this contract which exceed the judiciary's small purchase threshold.
(END)
3-45

Anti-Kickback Procedures

JUN 2012

(a) Definitions
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime contractor, prime contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime
contract.
"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, jointstock company, or individual.
"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States
for the purpose of obtaining products, materials, equipment, or services of any kind.
"Prime contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.
"Prime contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime
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contractor.
"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime contractor
or subcontractor for the purpose of obtaining products, materials, equipment, or services of any kind under a
prime contract.
"Subcontractor," as used in this clause, (1) means any person, other than the prime contractor, who offers to furnish or furnishes any products, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish
or furnishes general products to the prime contractor or a higher tier subcontractor.
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. §§ 8701-8707) (the Act), prohibits any person from:
(1) providing or attempting to provide or offering to provide any kickback;
(2) soliciting, accepting, or attempting to accept any kickback; or
(3) including, directly or indirectly, the amount of any kickback in the contract price charged by a prime contractor to the United States or in the contract price charged by a subcontractor to a prime contractor or higher
tier subcontractor.
(c) (1) The contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships.
(2) When the contractor has reasonable grounds to believe that a violation described in paragraph (b) of this
clause may have occurred, the contractor shall promptly report in writing the possible violation. Such reports
shall be made to the inspector general of the contracting office, the head of the contracting office if it does not
have an inspector general, or the Department of Justice.
(3) The contractor shall cooperate fully with any federal agency investigating a possible violation described in
paragraph (b) of this clause.
(4) The contracting officer may (i) offset the amount of the kickback against any monies owed by the United
States under the prime contract and/or (ii) direct that the prime contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback. The contracting officer may order that monies
withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has
already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the prime contractor shall
notify the contracting officer when the monies are withheld.
(5) The contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but excepting
paragraph (c)(1), in all subcontracts under this contract which exceed the judiciary's small purchase threshold.
(END)
3-50

Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity

JUN 2012

(a) If the judiciary receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
§§ 2101-2107) (the Act), as amended by section 4304 of the National Defense Authorization Act for Fiscal
Year 1996 (Pub. L. 104-106), the judiciary may:
(1) cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) rescind the contract with respect to which:
(i) the contractor or someone acting for the contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27(a) or
(b) of the Act for the purpose of either:
(A) exchanging the information covered by such subsections for anything of value; or
(B) obtaining or giving anyone a competitive advantage in the award of a judiciary procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
contractor or someone acting for the contractor has engaged in conduct constituting an offense punishable under
subsection 27(e)(1) of the Act.
(b) If the judiciary rescinds the contract under paragraph (a) of this clause, the judiciary is entitled to recover, in
addition to any penalty prescribed by law, the amount expended under the contract.
(c) The rights and remedies of the judiciary specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.
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(END)
3-55

Price or Fee Adjustment for Illegal or Improper Activity

JUN 2012

(a) The judiciary, at its election, may reduce the price of a fixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if
the head of the contracting activity or designee determines that there was a violation of subsection 27(a), (b), or
(c) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. §§ 2101-2107).
(b) The price or fee reduction referred to in paragraph (a) of this clause will be:
(1) for cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;
(2) for cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding any minimum fee or "fee floor" specified in the contract;
(3) for cost-plus-award-fee contracts:
(i) the base fee established in the contract at the time of contract award;
(ii) if no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to
the contractor for each award fee evaluation period or at each award fee determination point.
(4) for fixed-price-incentive contracts, the judiciary may:
(i) reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or
(ii) if an immediate adjustment to the contract target price and contract target profit would have a significant adverse impact on the incentive price revision relationship under the contract, or adversely affect the contract financing provisions, the contracting officer may defer such adjustment until establishment of the total final price
of the contract. The total final price established in accordance with the incentive price revision provisions of the
contract will be reduced by an amount equal to the initial target profit specified in the contract at the time of
contract award and such reduced price will be the total final contract price.
(5) for firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
contracting officer from records or documents in existence prior to the date of the contract award.
(c) The judiciary may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the
amount of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.
(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the judiciary may terminate this contract
for default. The rights and remedies of the judiciary specified herein are not exclusive, and are in addition to
any other rights and remedies provided by law or under this contract.
(END)
3-105

Audit and Records

APR 2011

(a) As used in this clause, "records" includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the form of computer data,
or in any other form.
(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price redeterminable contract, or any combination of these, the contractor shall maintain and the contracting officer, or
an authorized representative of the contracting officer, will have the right to examine and audit all records and
other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to be incurred
directly or indirectly in performance of this contract. This right of examination will include inspection at all
reasonable times of the contractor's plants, or parts of them, engaged in performing the contract.
(c) Detailed cost information. If the contractor has been required to submit detailed cost information in connection with any pricing action relating to this contract, the contracting officer, or an authorized representative of
the contracting officer, will have the right to examine and audit all of the contractor's records, including computations and projections, related to:
(1) the offer for the contract, subcontract, or modification;
(2) the discussions conducted on the offer(s), including those related to negotiating;
(3) pricing of the contract, subcontract, or modification; or
(4) performance of the contract, subcontract or modification.
(d) Comptroller General
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(1) The Comptroller General of the United States, or an authorized representative, will have access to and the
right to examine any of the contractor's directly pertinent records involving transactions related to this contract
or a subcontract hereunder.
(2) This paragraph may not be construed to require the contractor or subcontractor to create or maintain any record that the contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a
provision of law.
(e) Reports. If the contractor is required to furnish cost, funding, or performance reports, the contracting officer
or an authorized representative of the contracting officer will have the right to examine and audit the supporting
records and materials, for the purpose of evaluating:
(1) the effectiveness of the contractor's policies and procedures to produce data compatible with the objectives
of these reports; and
(2) the data reported.
(f) Availability. The contractor shall make available at its office at all reasonable times the records, materials,
and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or reproduction, until 3 years after final payment under this contract, or for any shorter or longer period required by
statute or by other clauses of this contract. In addition:
(1) if this contract is completely or partially terminated, the contractor shall make available the records relating
to the work terminated until 3 years after any resulting final termination settlement; and
(2) the contractor shall make available records relating to appeals under the Disputes clause or to litigation or
the settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally resolved.
(g) The contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in all
subcontracts under this contract that exceed the judiciary's small purchase threshold, and:
(1) that are cost-reimbursement, incentive, time-and-materials, labor-hour, or price re-determinable type or any
combination of these;
(2) for which detailed cost information is required; or
(3) that require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.
The clause may be altered only as necessary to identify properly the contracting parties and the contracting officer under the judiciary prime contract.
(END)
3-140

Notice to the Judiciary of Labor Disputes

JAN 2003

If the contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the
timely performance of this contract, the contractor shall immediately give notice, including all relevant information, to the contracting officer.
(END)
4-35

Execution and Commencement of Work (Letter Contract)

JAN 2003

The contractor shall indicate acceptance of this letter contract by signing three copies of the contract and returning them to the contracting officer not later than [contracting officer insert date]. Upon acceptance by both
parties, the contractor shall proceed with performance of the work, including purchase of necessary materials.
(END)
4-40

Limitation of Judiciary Liability (Letter Contract)

JAN 2003

(a) In performing this contract, the contractor is not authorized to make expenditures or to incur obligations exceeding $ [contracting officer inserts limit].
(b) The maximum amount for which the judiciary will be liable if this contract is terminated is $ [contracting
officer inserts maximum liability].
(END)
4-45

Contract Definitization (Letter Contract)

JAN 2003

(a) A [contracting officer inserts type of contract] definitive contract is contemplated. The contractor agrees to
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begin promptly negotiating with the contracting officer the terms of a definitive contract that will include:
(1) all judiciary clauses required on the date of execution of the letter contract;
(2) all clauses required by law on the date of execution of the definitive contract; and
(3) any other mutually agreeable clauses, terms, and conditions. The contractor agrees to submit a [insert specific type of offer; e.g., fixed-price or cost-and-fee] offer and cost or pricing data supporting its offer.
(b) The schedule for definitizing this contract is:
(1) Definitization target date [insert date]
(2) Offer submission date [insert date]
(3) Beginning of negotiations date [insert date]
(4) Other appropriate dates [Contracting officer define as appropriate]
(c) If agreement on a definitive contract to supersede this letter contract is not reached by the target date in paragraph (b) of this section, or within any extension of it granted by the contracting officer, the contracting officer
may, with the prior written approval of the judiciary Procurement Executive, determine a reasonable price or
fee, subject to contractor appeal as provided in the Disputes clause. In any event, the contractor shall proceed
with completion of the contract, subject only to the Limitation of Judiciary Liability clause.
(1) After the contracting officer"s determination of price or fee, the contract will be governed by:
(i) all judiciary required clauses on the date of execution of this letter contract for either fixed-price or costreimbursement contracts as determined by the contracting officer under this paragraph (c);
(ii) all clauses required by law as of the date of the contracting officer's determination; and
(iii) any other clauses, terms, and conditions mutually agreed upon.
(2) To the extent consistent with paragraph (c)(1) of this section, all clauses, terms, and conditions included in
this letter contract will continue in effect, except those that by their nature apply only to a letter contract.
(d) The definitive contract resulting from this letter contract will include a negotiated [contracting officer inserts
"firm fixed price" or "total estimated reimbursable cost"] ] in no event to exceed $[contracting officer inserts the
proposed amount upon which the award was based].
(END)
4-50

Payment of Allowable Costs Before Definitization

JAN 2003

(a) Reimbursement rate. Pending the placing of the definitized contract referred to in this letter contract, the judiciary will promptly reimburse the contractor for all allowable costs under the contract at the following rates:
(1) one hundred percent of written approved costs representing financing payments to subcontractors under
fixed-price subcontracts, provided that the judiciary's payments to the contractor will not exceed 80 percent of
the allowable costs of those subcontracts;
(2) one hundred percent of written approved costs representing cost-reimbursement subcontracts, provided, that
the judiciary's payments to the contractor will not exceed 85 percent of the allowable costs of those subcontracts;
(3) eighty-five percent of all other written approved costs.
(b) Limitation of reimbursement. To determine the amounts payable to the contractor under this letter contract,
the contracting officer will determine allowable costs. The total reimbursement made under this paragraph will
not exceed 85 percent of the maximum amount of the judiciary's liability, as stated in this contract.
(c) Invoicing. Payments will be made promptly to the contractor when requested as work progresses, but not
more often than once each month (or more often if approved in writing by the contracting officer). The contractor may submit to an authorized representative of the contracting officer, in such form and reasonable detail as
the representative may require, an invoice or voucher supported by a statement of the claimed allowable costs
incurred by the contractor in performance of this contract.
(d) Allowable costs. For the purpose of determining allowable costs, the term "costs" includes:
(1) those recorded costs that result, at the time of the request for reimbursement, from payment by cash, check,
or other form of actual payment for products or services purchased directly for the contract;
(2) when the contractor is not delinquent in payment of costs of contract performance in the ordinary course of
business, costs incurred, but not necessarily paid for:
(i) products and services purchased directly for the contract, provided payments will be made:
(A) in accordance with the terms and conditions of a subcontract or invoice; and
(B) ordinarily prior to the submission of the contractor's next payment request to the judiciary;
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(ii) materials issued from the contractor's stores inventory and placed in the production process for use on the
contract;
(iii) direct labor;
(iv) direct travel;
(v) other direct in-house costs; and
(vi) properly allocable and allowable indirect costs, as shown on the records maintained by the contractor for
purposes of obtaining reimbursement under judiciary contracts; and
(3) the amount of financing payments that the contractor has paid by cash, check, or other forms of payment to
subcontractors.
(e) Audit. At any time before final payment, the contracting officer may have the contractor's invoices or vouchers and statements of cost audited. Any payment may be:
(1) reduced by any amounts found by the contracting officer not to constitute allowable costs; or
(2) adjusted for prior overpayments or under payments made on preceding invoices or vouchers.
(END)
7-1

Contract Administration

JAN 2003

(a) The contracting officer and contracting officer's representative for the contract will be the judiciary's primary
points of contact during the performance of the contract. The contracting officer responsible for the administration of this contract will provide a cover letter providing the contracting officer's name, business address, e-mail
address, and telephone number. Written communications from the contractor shall make reference to the contract number and shall be mailed to the address provided in the cover letter. Communications pertaining to contract administration matters will be addressed to the contracting officer.
(b) Notwithstanding the contractor's responsibility for total management during the performance of this contract, the administration of this contract will require the maximum coordination between the judiciary and the
contractor. All contract administration will be effected by the contracting officer except as may be re-delegated.
In no event will any understanding or agreement, contract modification, change order, or other matter in deviation from the terms of this contract between the contractor and a person other than the contracting officer be
effective or binding upon the judiciary. All such actions shall be formalized by a proper contractual document
executed by the contracting officer.
(END)
7-5

Contracting Officer's Representative

APR 2013

(a) Upon award, a contracting officer's representative (COR) may be appointed by the contracting officer. The
COR will be responsible for coordinating the technical aspects of this contract and inspecting products/services
furnished hereunder; however, the COR will not be authorized to change any terms and conditions of the resultant contract, including price.
(b) The COR, if appointed, may be assigned one or more of the following responsibilities:
(1) monitoring the contractor's performance under the contract to ensure compliance with technical requirements of the contract;
(2) notifying the contracting officer immediately if performance is not proceeding satisfactorily;
(3) ensuring that changes in work under the contract are not initiated before written authorization or modification is issued by the contracting officer;
(4) providing the contracting officer a written request and justification for changes;
(5) providing interpretations relative to the meaning of technical specifications and technical advice relative to
contracting officer's written approvals, and
(6) providing general technical guidance to the contractor within the scope of the contract and without constituting a change to the contract.
(END)
7-10

Contractor Representative

(a) The contractor's representative to be contacted for all contract administration matters is as follows

JAN 2003
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(contractor complete the information):
Name: ___________________________________________________________________________
Address: ___________________________________________________________________________
Telephone: ___________________________________________________________________________
Email: ___________________________________________________________________________
Fax: ___________________________________________________________________________
(b) The contractor's representative shall act as the central point of contact with the judiciary, shall be responsible for all contract administration issues relative to this contract, and shall have full authority to act for and legally bind the contractor on all such issues.
(END)
7-20

Security Requirements

APR 2013

(a) Definitions. As used in this clause:
"Access" means physical entry into, and to the extent authorized, mobility within, a judiciary facility.
"Contractor employee" means an employee of the prime contractor or of any subcontractor, affiliate, partner,
joint venture, or team members with which the contractor is associated. It also includes consultants engaged by
any of those entities.
"Facility" and "judiciary facility" mean buildings, including areas within buildings, owned, leased, shared, occupied or otherwise controlled by the judiciary.
"Judiciary IT resources" include, but are not limited to, computer equipment, networking equipment, telecommunications equipment, cabling, network drives, computer drives, network software, computer software, software programs, intranet sites, and internet sites.
(b) Requirements
Contractor employees working on this contract must complete such forms as may be necessary for security purposes or other reasons. Completed forms shall be submitted as directed by the Contracting Officer's Representative (COR). Depending on the level of access required to judiciary facilities or IT resources for performance
of the work, contractor employees may be subject to any of the following types of security checks:
Fingerprint Check
Credit Check
National Agency Check with Inquiries (NACI)
National Agency Check with Inquiries and Credit (NACIC)
National Agency Check with Law and Credit (NACLC)
Single Scope Background Investigation (SSBI)
Single Scope Background Investigation - Periodic Reinvestigation (SSBI-PR)
Public Trust Special Background Investigation (PTSBI)
Citizenship and Immigration Services (CIS) Check
Contractor employees visiting court sites to provide support covered under this contract may be subjected to additional FBI screening and U.S. Marshal inspection.
(c) Exemption
Affected contractor employees who have had a Federal background investigation without a subsequent break in
Federal employment or Federal contract service exceeding two (2) years may be exempt from the investigation
requirements of this clause subject to verification of the previous investigation. For each such employee, the
contractor shall submit the following information: employee's full name, Social Security Number, and place
and date of birth.
(d) Facility Access Cards (FAC)
The contractor shall be responsible for all Facility Access Cards or other judiciary identification cards issued to
the contractor's employees and shall immediately notify the COR if any Facility Access Card (s) cannot be accounted for. The contractor shall notify the COR immediately whenever any contractor employee no longer has
a need for his/her judiciay-issued FAC (e.g., employee terminates employment with the contractor, employee's
duties no longer require access to judiciary facilities). The COR will instruct the contractor as to how to return
the FAC. Upon expiration of this contract, the COR will instruct the contractor as to how to return all judiciary-issued FACs not previously returned. The contractor shall not return FACs to any person other than the individu-
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al(s) named by the COR.
(e) Control of access
The judiciary shall have and exercise full and complete control over granting, denying, withholding, and terminating access of contractor employees to judiciary facilities and IT resources. The COR will notify the contractor
immediately when the judiciary has determined that an employee is unsuitable or unfit to be permitted access to
a judiciary facility following the completion of any of the security checks/investigations listed in (b) above, or
as a result of new information obtained at any time during the contractor's performance. The contractor shall
immediately notify such employee that he/she no longer has access to any judiciary facility and/or judiciary IT
resources, remove the employee from any such facility that he/she may be in, and provide a suitable replacement who must comply with the requirements of this and other applicable clauses. In addition, the contracting
officer may require the contractor to prohibit individuals from access to judiciary facilities or IT resources if the
judiciary deems their initial or continued access contrary to the public interest for any reason, including, but not
limited to, carelessness, insubordination, incompetence, or security concerns.
(f) The contractor shall include the substance of this clause in all subcontracts at any tier where the subcontractor may be required to have routine physical access to a judiciary facility or routine access to a judiciary IT resource.
(g) The judiciary reserves the right to refuse to grant facility access for any contractor employee who has been
convicted of a felony.
(END)
7-25

Indemnification

AUG 2004

(a) The contractor assumes full responsibility for and shall indemnify the judiciary against any and all losses or
damage of whatsoever kind and nature to any and all judiciary property, including any equipment, products, accessories, or parts furnished, while in its custody and care for storage, repairs, or service to be performed under
the terms of this contract, resulting in whole or in part from the negligent acts or omissions of the contractor,
any subcontractor, or any employee, agent or representative of the contractor or subcontractor.
(b) If due to the fault, negligent acts (whether of commission or omission) and/or dishonesty of the contractor or
its employees, any judiciary-owned or controlled property is lost or damaged as a result of the contractor's performance of this contract, the contractor shall be responsible to the judiciary for such loss or damage, and the
judiciary, at its option, may, in lieu of requiring reimbursement therefor, require the contractor to replace at its
own expense, all property lost or damaged.
(c) Hold Harmless and Indemnification Agreement. The contractor shall save and hold harmless and indemnify
the judiciary against any and all liability claims and cost of whatsoever kind and nature for injury to or death of
any person or persons and for loss or damage to any contractor property or property owned by a third party occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operation, or
performance of work under the terms of this contract, resulting in whole or in part from the acts or omissions of
the contractor, any subcontractor, or any employee, agent, or representative of the contractor or subcontractor.
(d) The contractor shall indemnify and hold the judiciary, its employees, and others acting on its behalf harmless against any and all loss, liability, or damage arising out of the negligence, failure to act, fraud, embezzlement, or other misconduct by the contractor, its employees, subcontractors, agents, or representatives of the
contractor or subcontractor.
(e) Judiciary's Right of Recovery. Nothing in the above paragraphs will be considered to preclude the judiciary
from receiving the benefits of any insurance/bonds the contractor may carry which provides for the indemnification of any loss or destruction of, or damages to, property in the custody and care of the contractor where such
loss, destruction or damage is to judiciary property. The contractor shall do nothing to prejudice the judiciary's
right to recover against third parties for any loss, destruction of, or damage to, judiciary property, and upon the
request of the contracting officer will, at the judiciary's expense, furnish to the judiciary all reasonable assistance and cooperation (including assistance in the prosecution of suit and the execution of instruments of assignment in favor of the judiciary) in obtaining recovery.
(f) Judiciary Liability. The judiciary will not be liable for any injury to the contractor's personnel or damage to
the contractor's property unless such injury or damage is due to negligence on the part of the judiciary and is recoverable under the Federal Torts Claims Act, or pursuant to other statutory authority applicable to the judiciary.
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(END)
7-30

Public Use of the Name of the Federal Judiciary

JUN 2014

(a) The contractor shall not refer to the judiciary, or to any court or other organizational entities existing thereunder (hereinafter referred to as "the judiciary"), in advertising, news releases, brochures, catalogs, television
and radio advertising, letters of reference, web sites, or any other media used generally by the vendor in its commercial marketing initiatives, in such a way that it represents or implies that the judiciary prefers or endorses the
products or services offered by the contractor. This provision will not be construed as limiting the contractor's
ability to refer to the judiciary as one of its customers when providing past performance information as part of a
proposal submission, as opposed to general public marketing.
(b) No public release of information pertaining to this contract will be made without prior judiciary written approval, as appropriate, and then only with written approval of the contracting officer.
(END)
7-35

Disclosure or Use of Information

APR 2013

(a) Judiciary information made available to the contractor for the performance or administration of this contract
shall be used only for those purposes and shall not be used in any other way without the written agreement of
the contracting officer. This clause takes precedence over and is an explicit limitation to the rights enumerated
in section (d)(2) of Clause 6-60, "Rights in Data - General."
(b) To the extent the information is otherwise publicly available, it is public information and is not restricted by
operation of this clause. However, if public information is provided to the contractor for use in performance or
administration of this contract in a media, format, or otherwise in a manner in which it is not available the public, such information may not be used for any other purpose by the contractor except with the written permission of the contracting officer. If the contractor is uncertain about the availability or proposed use of information provided for the performance or administration of this contract, the contractor shall consult with the contracting officer regarding use of that information for other purposes.
(c) The contractor agrees to assume responsibility for protecting the confidentiality of judiciary records which
are not public information. Such information may include, but is not limited to, all employee data and any written and oral information of a personal nature. Such information is to be safeguarded to ensure that it is not improperly disclosed. Each officer or employee of the contractor to whom information may be made available or
disclosed shall be notified in writing by the contractor that such information may be disclosed only for a purpose and to the extent authorized herein, and that further disclosure of any such information for a purpose or to
an extent not so authorized may subject the person(s) responsible to criminal sanctions imposed by 18 U.S.C. §
641. That section provides, in pertinent part, that whoever without authority, sells, conveys, or disposes of any
record of the United States or whoever receives the same with intent to convert it to their use or gain, knowing it
to have been converted, will be guilty of a crime punishable by a fine up to $10,000, or imprisoned up to ten
years, or both. The contractor shall obtain written acknowledgment from each officer and employee to whom
information is made available, that they are aware of the above penalties associated with unauthorized disclosure. Such acknowledgments are subject to the review of the contracting officer.
(d) Performance of this contract may require the contractor to access and use data and information, proprietary
to the judiciary or to a judiciary contractor, which is of such a nature that its dissemination or use, other than in
performance of this contract, would be adverse to the interests of the judiciary and/or others.
(e) Contractor and/or contractor personnel shall not divulge or release data or information developed or obtained in performance of this contract until made public by the judiciary, except as authorized by the contracting
officer. The contractor shall not use, disclose, or reproduce proprietary data which bears a restrictive legend,
other than as required in the performance of this contract. Nothing herein will preclude the use of any data independently acquired by the contractor without such limitations or prohibit an agreement at no cost to the judiciary between the contractor and the data owner which provides for greater rights to the contractor.
(f) The judiciary and contractor agree that neither expects the performance under this contract to involve reporting or handling of classified information or materials. Either party shall notify the other promptly in writing if
the expectation of that party changes, and shall include in the notice reasons therefore. If there are sealed records, in camera proceedings or grand jury matters, the contractor shall consult with the contracting officer as to
the proper safeguarding, security, and secrecy of the original notes and transcript orders.
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(g) The contracting officer will advise the contractor whenever the judiciary places a service order which will
require classified information or materials. The contractor will have the right to decline to provide services, in
which event such services shall be outside the scope of this contract.
(h) The contractor shall hold inviolate and in strictest confidence any and all information of an official nature
not for inclusion in the document, any information which the presiding judicial official designates as "off the record" and all classified information and material.
(i) The contractor shall classify, safeguard, and otherwise act with respect to all classified information and material in accordance with applicable law and requirements of the contracting officer. The contractor shall not
permit any individual to have or gain access to the classified information or material without written permission
of the contracting officer, except as access may be necessary for authorized employees of the contractor to perform services under this contract.
(j) Notwithstanding any other provision of this contract, the contractor may deliver transcript containing classified material or information only to the judiciary. The contractor shall never sell or deliver such document to a
private person without the express written permission of the contracting officer. Notwithstanding any other provision of this contract, the contractor shall never keep a copy of a document containing classified material or information after the delivery of the original to the contracting officer.
(END)
7-40

Judiciary-Contractor Relationships

JAN 2003

(a) The judiciary and the contractor understand and agree that the services to be delivered under this contract by
the contractor to the judiciary are non-personal services. The parties recognize and agree that no employer-employee or master-servant relationships exist or will exist under the contract between the judiciary and the contractor and/or between the judiciary and the contractor's employees. It is therefore, in the best interest of the judiciary to afford the parties a full and complete understanding of their respective obligations.
(b) The contractor and/or the contractor's personnel under this contract shall not:
(1) be placed in a position where they are appointed or employed by a federal officer, or are under the supervision, direction, or evaluation of a federal officer;
(2) be placed in a staff or policy making position;
(3) be placed in a position of command, supervision, administration or control over judiciary personnel or the
personnel of other contractors, or become a part of the judiciary organization;
(4) be used for the purpose of avoiding manpower ceilings or other personnel rules and regulations.
(c) Employee Relationship.
(1) The services to be performed under this contract do not require the contractor or its employees to exercise
personal judgement and discretion on behalf of the judiciary. The contractor's employees will act and exercise
personal judgement and discretion on the behalf of the contractor, as directed by the contractor's supervisory
personnel, and in accordance with the contract terms and conditions.
(2) Rules, regulations, directions, and requirements issued by the judiciary under the judiciary's responsibility
for good order, administration, security, and safety are applicable to all personnel physically located on-site, inclusive of contractor personnel who are required under the terms and conditions of this contract to be so located.. This is not to be construed or interpreted to establish any degree of judiciary control which is inconsistent
with a non-personal services contract.
(END)
7-85

Examination of Records

JAN 2003

(a) The judiciary will have access to and the right to examine any directly pertinent books, documents, papers,
or other records of the contractor involving transactions related to this contract, until three years after final payment under this contract, or for any shorter period specified for particular records.
(b) The contractor agrees to include in all subcontracts under this contract a provision to the effect that the judiciary will have until three years after final payment under the contract, or for any shorter specified period for
particular records, have access to and the right to examine any directly pertinent books, documents, papers, or
other records of the subcontractor involving transactions related to the subcontract. The term subcontract as
used in this clause excludes:
(1) purchase orders; and
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(2) subcontracts for public utility services at rates established for uniform applicability to the general public.
(END)
7-100A

Limitation of Liability (Products)

JAN 2003

(a) Except as provided in paragraphs (b) and (c) this clause, and except for remedies expressly provided elsewhere in this contract, the contractor shall not be liable for loss of or damage to property of the judiciary
(excluding the products delivered under this contract) that:
(1) occurs after judiciary acceptance of the products delivered under this contract; and
(2) results from any defects or deficiencies in the products.
(b) The limitation of liability under paragraph (a) of this clause shall not apply when a defect or deficiency in,
or the judiciary's acceptance of, the products results from willful misconduct or lack of good faith on the part of
any of the contractor's managerial personnel. The term "contractor's managerial personnel," as used in this
clause, means the contractor's directors, officers, and any of the contractor's managers, superintendents, or equivalent representatives who have supervision or direction of:
(1) all or substantially all of the contractor's business;
(2) all or substantially all of the contractor's operations at any one plant, laboratory, or separate location at
which the contract is being performed; or
(3) a separate and complete major industrial operation connected with the performance of this contract.
(c) If the contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss
or damage suffered by the judiciary through purchase or use of the products required to be delivered under this
contract or the contractor's performance of services or furnishing of materials under this contract, the contractor
shall be liable to the judiciary, to the extent of such insurance or reserve, for loss of or damage to property of the
judiciary occurring after judiciary acceptance of, and resulting from any defects or deficiencies in, the products
delivered under this contract.
(END)
7-125

Invoices

APR 2011

(a) Invoices shall be submitted to the address (physical or e-mail) specified in this contract and in accordance
with any schedule for payments set forth elsewhere under this contract.
(b) The office that will make payments due under this contract will be designated in the contract at the time of
contract award.
(c) To constitute a proper invoice, the billing document shall include the following information and/or attached
documentation:
(1) name of business concern and such business's Taxpayer Identification Number;
(2) period(s) covered by invoice and invoice date;
(3) purchase order or contract number or other authorization for delivery of property or services, e.g., delivery/
task order number for orders under indefinite delivery contracts;
(4) for each line item - general description of product delivered or services rendered, measured unit, and associated price;
(5) any applicable payment discount terms;
(6) total amount billed;
(7) a subtotal of any and all fees or credits applied to the invoice;
(8) an amount due (if any) or credit balance;
(9) name (where practicable), title, phone number, fax number, and complete mailing address of the responsible
official to whom payment is to be sent. The "remit to" address shall correspond to the remittance address in the
contract;
(10) other substantiating documentation or information as required by the purchase/delivery/task order or contract;
(11) all follow-up invoices shall be marked "Duplicate of Original." Contractor questions regarding payment information or check identification shall be directed to the relevant paying authority specified in the contract.
(end)
7-130

Interest (Prompt Payment)

JAN 2003
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The provisions of the Prompt Payment Act of 1982 and OMB Budget Circular A-125 concerning interest on
overdue payments are not applicable to the judiciary. Therefore, interest is not payable under this contract for
overdue payments.
(END)
7-135

Payments

APR 2013

The judiciary will pay the contractor, upon the submission of proper invoices or vouchers, the prices stipulated
in this contract for products delivered and accepted or services rendered and accepted, less any deductions
provided in this contract. Unless otherwise specified in this contract, payment will be made on partial deliveries
accepted by the judiciary if:
(1) the amount due on the deliveries warrants it; or
(2) the contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total
contract price.
Unless authorized elsewhere in this contract, payments will not be made more often than monthly.
(end)
7-140

Discounts for Prompt Payment

JAN 2003

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount will form a part of the award, and will be taken if payment is made within the discount period indicated in
the offer by the offeror. As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors awarded contracts may include discounts for prompt payment on individual invoices.
(b) In connection with any discount offered for prompt payment, time will be computed from the date of the invoice. If the contractor has not placed a date on the invoice, the due date will be calculated from the date the
designated billing office receives a proper invoice, provided the judiciary annotates such invoice with the date
of receipt at the time of receipt. For the purpose of computing the discount earned, payment will be considered
to have been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date. When the discount date falls on a Saturday, Sunday, or legal holiday when judiciary offices
are closed and judiciary business is not expected to be conducted, payment may be made on the following business day.
(END)
7-150

Extras

JAN 2003

Except as otherwise provided in this contract, no payment for extras will be made unless such extras, and the
price for such extras, have been authorized in writing by the contracting officer.
(END)
7-185

Changes

APR 2013

(a)The contracting officer may at any time, by written order, and without notice to the sureties, if any, make
changes within the general scope of this contract in any one or more of the following:
(1) drawings, designs, or specifications when the products to be furnished are to be specially manufactured for
the judiciary in accordance with the drawings, designs, or specifications;
(2) statement of work or description of services to be performed;
(3) method of shipment or packing of products;
(4) place of delivery of products or place of performance;
(5) delivery or performance schedule, time (i.e. hours of the day, days of the week, etc.) or place of delivery or
performance of services;
(6) judiciary-furnished property or facilities.
(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any
part of the work under this contract, whether or not changed by the order, the contracting officer will make an
equitable adjustment in the contract price, the delivery schedule, or both, and will modify the contract.
(c) The contractor shall assert its right to an adjustment within 30 days from the date of receipt of the written order. However, if the contracting officer decides that the facts justify it, the contracting officer may receive and
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act upon an offer submitted before final payment of the contract.
(d) If the contractor's offer includes the cost of property made obsolete or excess by the change, the contracting
officer will have the right to prescribe the manner of the disposition of the property.
(e) Failure to agree to any adjustment is a dispute under the Disputes clause. However, nothing in this clause
will excuse the contractor from proceeding with the contract as changed.
(end)
7-200

Judiciary Delay of Work

JAN 2003

(a) If the performance of all or any part of the work of this contract is delayed or interrupted (1) by an act of the
contracting officer in the administration of this contract that is not expressly or impliedly authorized by this
contract, or (2) by a failure of the contracting officer to act within the time specified in this contract, or within a
reasonable time if not specified, an adjustment (excluding profit) will be made for any increase in the cost of
performance of this contract caused by the delay or interruption and the contract will be modified in writing accordingly. Adjustment will also be made in the delivery or performance dates and any other contractual term or
condition affected by the delay or interruption. However, no adjustment will be made under this clause for any
delay or interruption to the extent that performance would have been delayed or interrupted by any other cause,
including the fault or negligence of the contractor, or for which an adjustment is provided or excluded under
any other term or condition of this contract.
(b) A claim under this clause will not be allowed:
(1) for any costs incurred more than 20 days before the contractor shall have notified the contracting officer in
writing of the act or failure to act involved; and
(2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the
delay or interruption, but not later than the day of final payment under the contract.
(END)
7-210

Payment for Emergency Closures

APR 2013

During an emergency closure of the judiciary, or any individual judiciary office, taken in its sovereign capacity
for the public good, the judiciary is not obligated to compensate contractors during the emergency closure, unless: 1) the contract specifically requires the contractor to be on-site at the judiciary facility during an emergency closure; 2) the contract specifically provides for compensation to the contractor even when the government acts in its sovereign capacity; or 3) the contractor obtains approval from the contracting officer or designated contracting officer's representative (COR) to perform work at an offsite location.
(end)
7-215

Notification of Ownership Changes

JAN 2003

(a) The contractor shall make the following notifications in writing:
(1) when the contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that
could result in changes in the valuation of its capitalized assets in the accounting records, the contractor shall
notify the contracting officer within 30 days;
(2) the contractor shall also notify the contracting officer within 30 days whenever changes to asset valuations
or any other cost changes have occurred or are certain to occur as a result of a change in ownership.
(b) The contractor shall:
(1) maintain current, accurate, and complete inventory records of assets and their costs;
(2) provide the contracting officer or designated representative ready access to the records upon request;
(3) ensure that all-individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the contractor's ownership
changes; and
(4) retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each contractor ownership change.
(c) The contractor shall include the substance of this clause in all subcontracts under this contract.
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(END)
7-220

Termination for Convenience of the Judiciary (Fixed Price)

JAN 2003

(a) The judiciary may terminate performance of work under this contract in whole or, from time to time, in part
if the contracting officer determines that termination is in the judiciary's interest. The contracting officer will
terminate by delivering to the contractor a notice of termination specifying the extent of the termination and the
effective date.
(b) After receipt of a notice of termination, and except as directed by the contracting officer, the contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:
(1) stop work as specified in the notice;
(2) place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities except as necessary to complete the continued portion of the contract;
(3) terminate all orders and subcontracts to the extent they relate to the work terminated;
(4) assign to the judiciary, as directed by the contracting officer, all right, title, and interest of the contractor under the subcontracts terminated, in which case the judiciary shall have the right to settle or to pay any termination settlement offer arising out of those terminations;
(5) with written approval or ratification to the extent required by the contracting officer, settle all outstanding liabilities and termination settlement offers arising from the termination of subcontracts; the written approval or
ratification will be final for purposes of this clause;
(6) as directed by the contracting officer, transfer title and deliver to the judiciary:
(i) the fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced
or acquired for the work terminated; and
(ii) the completed or partially completed plans, drawings, information, and other property that, if the contract
had been completed, would be required to be furnished to the judiciary;
(7) complete performance of the work not terminated;
(8) take any action that may be necessary, or that the contracting officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the contractor and in which the judiciary has or may acquire an interest;
(9) use its best efforts to sell, as directed or authorized by the contracting officer, any property of the types referred to in paragraph (b)(6) of this clause, provided, however, that the contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved in writing by, the contracting officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the judiciary under this contract, credited to the price or cost of the work, or
paid in any other manner directed by the contracting officer.
(c) The contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the contracting officer upon written request of the contractor within this 120-day period.
(d) After expiration of the plant clearance period, the contractor may submit to the contracting officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized
for disposition by the contracting officer. The contractor may request the judiciary to remove those items or
enter into an agreement for their storage. Within 15 days, the judiciary will accept title to those items and remove them or enter into a storage agreement. The contracting officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and will correct the list, as necessary, before final
settlement.
(e) After termination, the contractor shall submit a final termination settlement offer to the contracting officer in
the form and with the certification prescribed by the contracting officer. The contractor shall submit the offer
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the contracting officer upon written request of the contractor within this 1-year period. However, if the contracting officer determines that the facts justify it, a termination settlement offer may be received and acted on after the 1
year or any extension. If the contractor fails to submit the offer within the time allowed, the contracting officer
may determine, on the basis of information available, the amount, if any, due the contractor because of the termination and shall pay the amount determined.
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(f) Subject to paragraph (e) of this clause, the contractor and contracting officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (f) or
paragraph (g) of this clause, exclusive of costs shown in paragraph (g)(3) of this clause, may not exceed the
total contract price as reduced by (1) the amount of payments previously made and (2) the contract price of
work not terminated. The contract will be modified, and the contractor paid the agreed amount. Paragraph (g) of
this clause will not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.
(g) If the contractor and the contracting officer fail to agree on the whole amount to be paid because of the termination of work, the contracting officer will pay the contractoramounts determined by the contracting officer
as follow, but without duplication of any amounts agreed on under paragraph (f) of this clause:
(1) the contract price for completed products or services accepted by the judiciary (or sold or acquired under
paragraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges;
(2) the total of:
(i) the costs incurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but excluding any costs attributable to products or services paid or to be paid under paragraph
(g)(1) of this clause;
(ii) the cost of settling and paying termination settlement offers under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and
(iii) a sum, as profit on subdivision (g)(2)(i) of this clause, determined by the contracting officer; in effect on
the date of the contract, to be fair and reasonable; however, if it appears that the contractor would have sustained a loss on the entire contract had it been completed, the contracting officer will allow no profit under this
subdivision (g)(2)(iii) and will reduce the settlement to reflect the indicated rate of loss.
(3) the reasonable costs of settlement of the work terminated, including:
(i) accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement offers and supporting data;
(ii) the termination and settlement of subcontracts (excluding the amounts of such settlements); and
(iii) storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.
(h) Except for normal spoilage, and except to the extent that the judiciary expressly assumed the risk of loss, the
contracting officer will exclude from the amounts payable to the contractor under paragraph (g) of this clause,
the fair value, as determined by the contracting officer, of property that is destroyed, lost, stolen, or damaged so
as to become undeliverable to the judiciary or to a buyer.
(i) The cost principles and procedures of the Guide to Judiciary Policy, Vol 14, Ch 4, in effect on the date of
this contract, will govern all costs claimed, agreed to, or determined under this clause.
(j) The contractor shall have the right of appeal under the Disputes clause, from any determination made by the
contracting officer under paragraph (e), (g), or (l) of this clause, except that if the contractor has failed to submit
the termination settlement offer or request for equitable adjustment within the time provided in paragraph (e) or
(l), respectively, and failed to request an extension of time, there is no right of appeal.
(k) In arriving at the amount due the contractor under this clause, there will be deducted:
(1) all unliquidated advance or other payments to the contractor under the terminated portion of this contract;
(2) any claim which the judiciary has against the contractor under this contract; and
(3) the agreed price for, or the proceeds of sale of materials, products, or other things acquired by the contractor
or sold under the provisions of this clause and not recovered by or credited to the judiciary.
(l) If the termination is partial, the contractor may file an offer with the contracting officer for an equitable adjustment of the price(s) of the continued portion of the contract. The contracting officer will make any equitable
adjustment agreed upon. Any offer by the contractor for an equitable adjustment under this clause shall be requested within 90 days from the effective date of termination unless extended in writing by the contracting officer.
(m) (1) The judiciary may, under the terms and conditions it prescribes, make partial payments and payments
against costs incurred by the contractor for the terminated portion of the contract, if the contracting officer believes the total of these payments will not exceed the amount to which the contractor will be entitled.
(2) If the total payments exceed the amount finally determined to be due, the contractor shall repay the excess to
the judiciary upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest will be computed for the period from the date the excess is re-
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paid. Interest will not be charged on any excess payment due to a reduction in the contractor's termination settlement offer because of retention or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or a later date determined by the contracting officer because of the circumstances.
(n) Unless otherwise provided in this contract, or by statute, the contractor shall maintain all records and documents relating to the terminated portion of this contract for 3 years after final settlement. This includes all books
and other evidence bearing on the Contractor's costs and expenses under this contract. The contractor shall
make these records and documents available to the judiciary, at the contractor's office, at all reasonable times,
without any direct charge. If approved in writing by the contracting officer, photographs, microphotographs, or
other authentic reproductions may be maintained instead of original records and documents.
(END)
7-225

Termination (Cost-Reimbursement)

MAR 2019

(a) The judiciary may terminate performance of work under this contract in whole or, from time to time, in
part, if:
(1) the contracting officer determines that a termination is in the judiciary's interest; or
(2) the contractor defaults in performing this contract and fails to cure the default within 10 days (unless extended by the contracting officer) after receiving a notice specifying the default. "Default" includes failure to make
progress in the work so as to endanger performance.
(b) The contracting officer will terminate by delivering to the contractor a notice of termination specifying
whether termination is for default of the contractor or for convenience of the judiciary, the extent of termination, and the effective date. If, after termination for default, it is determined that the contractor was not in default or that the contractor's failure to perform or to make progress in performance is due to causes beyond the
control and without the fault or negligence of the contractor as set forth in the Excusable Delays clause, the
rights and obligations of the parties will be the same as if the termination was for the convenience of the judiciary.
(c) After receipt of a Notice of Termination, and except as directed by the contracting officer, the contractor
shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting
any amounts due under this clause:
(1) stop work as specified in the notice;
(2) place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to
complete the continued portion of the contract;
(3) terminate all subcontracts to the extent they relate to the work terminated;
(4) assign to the judiciary, as directed by the contracting officer, all right, title, and interest of the contractor under the subcontracts terminated, in which case the judiciary will have the right to settle or to pay any termination settlement offer arising out of those terminations;
(5) with written approval or ratification to the extent required by the contracting officer, settle all outstanding
liabilities and termination settlement offers arising from the termination of subcontracts, the cost of which
would be reimbursable in whole or in part, under this contract; written approval or ratification will be final for
purposes of this clause;
(6) transfer title (if not already transferred) and, as directed by the contracting officer, deliver to the judiciary:
(i) the fabricated or unfabricated parts, work in process, completed work, products, and other material produced
or acquired for the work terminated;
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(ii) the completed or partially completed plans, drawings, information, and other property that, if the contract
had been completed, would be required to be furnished to the judiciary; and
(iii) the jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this contract, the
cost of which the contractor has been or will be reimbursed under this contract;
(7) complete performance of the work not terminated;
(8) take any action that may be necessary, or that the contracting officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the contractor and in which the judiciary has or may acquire an interest; and
(9) use its best efforts to sell, as directed or authorized by the contracting officer, any property of the types referred to in paragraph (c)(6) of this clause; provided, however, that the contractor (i) is not required to extend
credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved in writing by the contracting officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the judiciary under this contract, credited to the price or cost of the work, or
paid in any other manner directed by the contracting officer.
(d) The contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the contracting officer upon written request of the
contractor within this 120-day period.
(e) After expiration of the plant clearance period, the contractor may submit to the contracting officer a list,
certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the contracting officer. The contractor may request the judiciary to remove those items or
enter into an agreement for their storage. Within 15 days, the judiciary will accept the items and remove them or
enter into a storage agreement. The contracting officer may verify the list upon removal of the items, or if
stored, within 45 days from submission of the list, and will correct the list, as necessary, before final settlement.
(f) After termination, the contractor shall submit a final termination settlement offer to the contracting officer in
the form and with the certification prescribed by the contracting officer. The contractor shall submit the offer
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the contracting officer upon written request of the contractor within this 1-year period. However, if the contracting officer determines that the facts justify it, a termination settlement offer may be received and acted on after 1 year
or any extension. If the contractor fails to submit the offer within the time allowed, the contracting officer may
determine, on the basis of information available, the amount, if any, due the contractor because of the termination and will pay the amount determined.
(g) Subject to paragraph (f) of this clause, the contractor and the contracting officer may agree on the whole or
any part of the amount to be paid (including an allowance for fee) because of the termination. The contract will
be amended, and the contractor paid the agreed amount.
(h) If the contractor and the contracting officer fail to agree in whole or in part on the amount of costs and/or
fee to be paid because of the termination of work, the contracting officer will determine, on the basis of information available, the amount, if any, due the contractor, and will pay that amount, which will include the following:
(1) all costs reimbursable under this contract, not previously paid, for the performance of this contract before
the effective date of the termination, and those costs that may continue for a reasonable time with the written
approval of or as directed by the contracting officer; however, the contractor shall discontinue those costs as
rapidly as practicable;
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(2) the cost of settling and paying termination settlement offers under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in paragraph (h)(1) of this clause;
(3) the reasonable costs of settlement of the work terminated, including:
(i) accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement offers and supporting data;
(ii) the termination and settlement of subcontracts (excluding the amounts of such settlements); and
(iii) storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory. If the termination is for default, no amounts for the preparation of the
contractor's termination settlement offer may be included;
(4) a portion of the fee payable under the contract, determined as follows:
(i) if the contract is terminated for the convenience of the judiciary, the settlement will include a percentage of
the fee equal to the percentage of completion of work contemplated under the contract, but excluding subcontract effort included in subcontractors' termination offers, less previous payments for fee;
(ii) if the contract is terminated for default, the total fee payable will be such proportionate part of the fee as the
total number of articles (or amount of services) delivered to and accepted by the judiciary is to the total number
of articles (or amount of services) of a like kind required by the contract.
(5) If the settlement includes only fee, it will be determined under paragraph (h)(4) of this clause.
(i) The cost principles and procedures in effect on the date of this contract, will govern all costs claimed, agreed
to, or determined under this clause.
(j) The contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
contracting officer under paragraph (f), (h), or (l) of this clause, except that if the contractor failed to submit the
termination settlement offer within the time provided in paragraph (f) and failed to request a time extension,
there is no right of appeal. If the contracting officer has made a determination of the amount due under paragraph (f), (h) or (l) of this clause, the judiciary will pay the contractor:
(1) the amount determined by the contracting officer if there is no right of appeal or if no timely appeal has
been taken or
(2) the amount finally determined on an appeal.
(k) In arriving at the amount due the contractor under this clause, there will be deducted:
(1) all unliquidated advance or other payments to the contractor, under the terminated portion of this contract;
(2) any claim which the judiciary has against the contractor under this contract; and
(3) the agreed price for, or the proceeds of sale of materials, products, or other things acquired by the contractor
or sold under this clause and not recovered by or credited to the judiciary.
(l) The contractor and contracting officer shall agree to any equitable adjustment in fee for the continued portion of the contract when there is a partial termination. The contracting officer will amend the contract to reflect
the agreement.
(m) (1) The judiciary may, under the terms and conditions it prescribes, make partial payments and payments
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against costs incurred by the contractor for the terminated portion of the contract, if the contracting officer believes the total of these payments will not exceed the amount to which the contractor will be entitled.
(2) If the total payments exceed the amount finally determined to be due, the contractor shall repay the excess
to the judiciary upon demand, together with interest computed at the rate established by the Secretary of the
Treasury under the criteria established by the Renegotiation Act of 1971 (P.L. 92-41, 85 Stat. 97), and published
at http://www.fms.treas.gov/prompt/rates.html. Interest will be computed for the period from the date the excess
payment is received by the contractor to the date the excess is repaid. Interest will not be charged on any excess
payment due to a reduction in the contractor's termination settlement offer because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the contracting officer because of the circumstances.
(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.
(END)
7-235

Disputes

JAN 2003

(a) A contract dispute means a written claim, demand or assertion by a contracting party for the payment of
money in a sum certain, the adjustment or interpretation of contract terms, or other specific relief arising under
or relating to the contract. A dispute also includes a termination for convenience settlement proposal and any request for an equitable adjustment, which is denied. A voucher, invoice, or other routine payment that is not disputed by the parties is not a dispute under this clause.
(b) A contract dispute shall be filed within 12 months of its accrual and shall be submitted in writing to the contracting officer. The dispute shall contain a detailed statement of the legal and factual basis of the dispute and
shall be accompanied by any documents that support the claim. The claimant shall seek specific relief, as
provided in paragraph (a) above. However, the time periods set forth here shall be superceded if the contract
contains specific provisions for the processing of any claim which would otherwise be considered a dispute under this clause.
(c) Contracting officers are authorized to decide or settle all disputes under this clause. If the contracting officer
requires additional information the contracting officer shall promptly request the claimant to provide such information. The contracting officer will issue a written determination within 60 days of the receipt of all the requested information from the claimant. If the contracting officer is unable to render a determination within 60
days, the claimant shall be notified of the date on which a determination will be made. The determination of the
contracting officer shall be considered the final determination of the judiciary.
(d) The contractor shall proceed diligently with performance of this contract pending resolution of the dispute.
The contractor shall comply with the final determination of the contracting officer unless such determination is
overturned by a court of competent jurisdiction. Failure to diligently continue contract performance during the
pendency of the claim or failure to comply with the final determination of the contracting officer may result in
termination of the contract for default or imposition of other available remedies.
(END)
Representations, Certifications and Other Statements of Offerors or Respondents

3-5

Taxpayer Identification and Other Offeror Information

APR 2011

(a) Definitions
"Taxpayer Identification (TIN)," as used in this provision, means the number required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a social security number or an employer identification number.
(b) All offerors shall submit the information required in paragraphs (d) through (f) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041,
6041A and implementing regulations issued by the IRS. If the resulting contract is subject to the payment re-
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porting requirements, the failure or refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.
(c) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to payment
recording requirements, the TIN provided hereunder may be matched with IRS records to verify the accuracy of
the offeror's TIN.
(d) Taxpayer Identification Number (TIN):
______________________________
[__] TIN has been applied for.
[__] TIN is not required, because:____________________________________________________________
[__] Offeror is a nonresident alien, foreign corporation or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place
of business or a fiscal paying agent in the United States;
[__] Offeror is an agency or instrumentality of a foreign government;
[__] Offeror is an agency or instrumentality of the federal government.
(e) Type of organization:
[__] sole proprietorship;
[__] partnership;
[__] corporate entity (not tax-exempt);
[__] corporate entity (tax-exempt);
[__] government entity (federal, sate or local);
[__] foreign government;
[__] international organization per-26 CFR 1.6049-4;
[__] other ___________________________________________________________________________.
(f) Contractor Representations
The offeror represents as part of its offer that it is [__], is not [__] , 51% owned and the management and daily
operations are controlled by one or more members of the selected socio-economic group(s) below:
[__] Women Owned Business
[__] Minority Owned Business (if selected, then one sub-type is required)
[__] Black American Owned
[__] Hispanic American Owned
[__] Native American Owned (American Indians, Eskimos, Aleuts, or Native Hawaiians)
[__] Asian-Pacific American Owned (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines,
U.S. Trust Terrritory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated
States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong,
Fiji, Tonga, Kiribati, Tuvalu, or Nauru)
[__] Subcontinent Asian (Asian-Indian) American Owned (persons with origins from India, Pakistan,
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Napal)
[__] Individual/concern, other than one of the preceding.
(END)
3-15

Place of Performance

JAN 2003

If the judiciary intends or the offeror proposes, in the performance of any contract resulting from this solicitation, to use one or more facilities located at addresses different from the offeror's address as indicated in this offer, the offeror shall include in its offer a statement referencing this provision and identifying those facilities by
street address, city, country, state, and ZIP code, and the name and address of the operators of those facilities if
other than the offeror.
(END)
3-30

Certificate of Independent Price Determination

(a) The offeror certifies that:

JAN 2003
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(1) the prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement, with any other offeror or with any competitor relating to:
(A) those prices;
(B) the intention to submit an offer; or
(C) the methods or factors used to calculate the prices offered.
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or contract award unless otherwise required by law; and
(3) no attempt has been made or will be made by the offeror to induce any other concern to submit or not to
submit an offer for the purpose of restricting competition.
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory:
(1) is the person in the offeror's organization responsible for determining the prices in this offer, and that the
signatory has not participated, and will not participate, in any action contrary to paragraphs( (a)(1) through
(a)(3) of this provision; or
(2) (i) has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3)
of this provision ___________________________________________________________________________
(insert full name of person(s) in the offeror's organization responsible for determining the prices in this offer,
and the title of his or her position in the offeror's organization);
(ii) as an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision; have
not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and
(iii) as an agent, has not personally participated, and will not participate, in any action contrary to paragraphs
(a)(1) through (a)(3) of this provision.
(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror shall furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.
(END)
3-20

Certification Regarding Debarment, Suspension, Proposed Debarment,
and Other Responsibility Matters

MAR 2019

(a) (1) The offeror certifies, to the best of its knowledge and belief, that:
(i) the offeror and/or any of its principals:
(A) are ___ are not ___ presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any federal agency;
(B) have ___ have not ___, within the three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) contract or subcontract; violation of federal
or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, violating federal criminal
tax laws, or receiving stolen property;
(C) are ___ are not ___ presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision;
(D) have ___, have not ___, within a three-year period preceding this offer, been notified of any delinquent federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied.
(1) Federal taxes are considered delinquent if both of the following criteria apply:
(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is
not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.
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(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the
tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.
(2) Examples.
(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer
to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax
liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has
exercised all judicial appeal rights.
(ii) The IRS has filed a notice of federal tax lien with respect to an assessed tax liability, and the taxpayer has
been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien
filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final
tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer
has exercised all judicial appeal rights.
(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making
timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the
taxpayer is not currently required to make full payment.
(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. § 362 (the Bankruptcy Code).
(ii) The offeror has ___ has not ___, within a three-year period preceding this offer, had one or more contracts
terminated for default by any federal agency.
(2) "Principal," for the purposes of this certification, means an officer; director; owner; partner or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a division, or business segment, and similar positions).
This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a
false, fictitious, or fraudulent certification may render the maker subject to prosecution under 18 U.S.C. § 1001.
(b) The offeror shall provide immediate written notice to the contracting officer if, at any time prior to contract
award, the offeror learns that its certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with
a determination of the offeror's responsibility. Failure of the offeror to furnish a certification or provide such additional information as requested by the contracting officer may render the offeror nonresponsible.
(d) Nothing contained in the foregoing will be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance
was placed when making award. If it is later determined that the offeror knowingly rendered an erroneous certification, in addition to other remedies available to the judiciary, the contracting officer may terminate the contract resulting from this solicitation for default.
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(END)
Instructions to Offerors or Respondents

Provision(s) Incorporated By Reference, see Provision B-1
Clause
Title
2-100
Brand Name or Equal
B-1

Solicitation Provisions Incorporated by Reference

Date
APR 2013
OCT 2010

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as
if they were given in full text. Upon request, the contracting officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify
the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also,
the full text of a solicitation provision may be accessed electronically at this address:
http://www.uscourts.gov/procurement.aspx.
(END)
P-1

Submission and Evaluation of Quotes

This is a request for Open Market Pricing.
All items should be quoted F.o.b. Destination (or change this statement to include a blank for shipping charges
on the quote sheet if requesting F.o.b. Origin or to indicate inside delivery is required which is termed F.o.b.
Destination, Within Consignee’s Premises)
Quotes may be faxed, e-mailed, or handcarried to the Issue Office identified in Block 5A of the SF-18 by the
date and time indicated in Block 10, and should be directed to the attention of ________________.
A firm fixed price award will be made on the basis of lowest priced, technically acceptable offer. Delivery is
desired within __ days after receipt of order (ARO). (or indicate if delivery is required by a specifie date)
Quotes as well as any questions concerning this RFQ should be addressed to (buyer’s name) at (Buyer’s Address, Phone Number, Facsimile Number, and E-Mail Address).
The Delivery Address for this purchase will be: (fill in delivery address - if multiple addresses, then identify
which line items and quantity to be delivered to each address)
3-315

Submission of Electronic Funds Transfer Information with Offer

APR 2013

The offeror shall provide, with its offer, the following information that is required to make payment by electronic funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement to provide EFT information under paragraphs (b)(1) and (i) of Clause 3-310, Payment by Electronic
Funds Transfer-Other Than System for Award Management (SAM) Registration.
(1) The solicitation number (or other procurement identification number).
(2) The offeror's name and remittance address, as stated in the offer.
(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized to provide this information.
(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.
(5) The offeror's account number and the type of account (checking, savings, or lockbox).
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(END)
3-100

Instructions to Offerors

APR 2013

(a) Definitions. As used in this provision:
"Discussions" are negotiations that occur after establishment of the competitive range that may, at the contracting officer's discretion, result in the offeror being allowed to revise its offer.
"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced,
and later communicated, and includes electronically transmitted and stored information.
"Offer modification" is a change made to an offer before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.
"Offer revision" is a change to an offer made after the solicitation closing date, at the request of or as allowed
by a contracting officer as the result of negotiations.
"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period will include the next working day.
(b) Amendments to Solicitations. If this solicitation is amended, all terms and conditions that are not amended
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and
time specified in the amendment(s). An offeror's failure to acknowledge amendments affecting price, quantity,
quality or delivery may result in the offeror's proposal being determined unacceptable where award is made
without discussions.
(c) Submission, modification, revision, and withdrawal of offers.
(1) Unless some other method (e.g., facsimile) is permitted in the solicitation, offers and modifications to offers
shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers shall ensure that the offer is marked on the outermost
wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.
(2) The first page of the offer shall show:
(i) the solicitation number;
(ii) the name, address, and telephone and facsimile numbers of the offeror (and email address if available);
(iii) a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each
item;
(iv) names, titles, and telephone and facsimile numbers (and email addresses if available) of persons authorized
to negotiate on the offeror's behalf with the judiciary in connection with this solicitation; and
(v) name, title, and signature of person authorized to sign the offer. Offers signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing
office.
(3) Submission, modification, revision, and withdrawal of offers
(i) Offerors are responsible for submitting offers, and any modifications or revisions, so as to reach the judiciary
office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated judiciary office on the date that offer or revision is due.
(ii) Any offer, modification, or revision received at the judiciary office designated in the solicitation after the
exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is
made, the contracting officer determines it is in the judiciary's best interest, the contracting officer determines
that accepting the late offer would not unduly delay the procurement, and:
(A) there is acceptable evidence to establish that it was received at the judiciary office designated for receipt of
offers prior to the time set for receipt; or
(B) it is the only offer received.
However, a late modification of an otherwise successful offer that makes its terms more favorable to the judiciary, will be considered at any time it is received and may be accepted.
(iii) Acceptable evidence to establish the time of receipt at the judiciary office includes the time/date stamp of
that office on the offer wrapper, other documentary evidence of receipt maintained by the office, or oral testi-
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mony or statements of judiciary personnel.
(iv) If an emergency or unanticipated event interrupts normal judiciary processes so that offers cannot be received at the office designated for receipt of offers by the exact time specified in the solicitation, and urgent judiciary requirements preclude amendment of the solicitation, the time specified for receipt of offers will be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal judiciary processes resume.
(v) Offers may be withdrawn by written notice received at any time before award. Oral offers in response to oral
solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn
via facsimile received at any time before award, subject to the conditions specified in the Provision 3-115, "Facsimile Offers". Offers may be withdrawn in person by an offeror or an authorized representative, if the identity
of the person requesting withdrawal is established and the person signs a receipt for the offer before award.
(4) Unless otherwise specified in the solicitation, offers on less than all items solicited will not be considered.
(5) Offerors shall submit offers in response to this solicitation in English and in U.S. dollars.
(6) Offerors may submit modifications to their offers at any time before the solicitation closing date and time,
and may submit modifications in response to an amendment, or to correct a mistake at any time before award.
(7) Offerors may submit revised offers only if requested or allowed by the contracting officer.
(8) Offers may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
contracting officer.
(d) Offer expiration date. Offers in response to this solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless a different period is proposed by the offeror).
(e) Restriction on disclosure and use of data. Offerors that include in their offers data that they do not want disclosed to the public for any purpose, or used by the judiciary except for evaluation purposes, shall:
(1) mark the title page with the following legend:
This offer includes data that shall not be disclosed outside the judiciary and shall not be duplicated, used, or disclosed -- in whole or in part -- for any purpose other than to evaluate this offer. If, however, a contract is awarded to this offeror as a result of -- or in connection with -- the submission of this data, the judiciary shall have
the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction
does not limit the judiciary's right to use information contained in this data if it is obtained from another source
without restriction. The data subject to this restriction are contained in sheets [[insert numbers or other identification of sheets]]; and
(2) mark each sheet of data it wishes to restrict with the following legend:
Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this offer.
(f) Contract award.
(1) The judiciary intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose offer(s) represents the best value after evaluation in accordance with the factors and subfactors in
the solicitation.
(2) The judiciary may reject any or all offers if such action is in the judiciary's interest.
(3) The judiciary may waive informalities and minor irregularities in offers received.
(4) The judiciary intends to evaluate offers and award a contract without discussions with offerors (except clarifications). Therefore, the offeror's initial offer shall contain the offeror's best terms from a cost or price and
technical standpoint. The judiciary reserves the right to conduct discussions if the contracting officer later determines them to be necessary. If the contracting officer determines that the number of offers that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the
contracting officer may limit the number of offers in the competitive range to the greatest number that will permit an efficient competition among the most highly rated offers.
(5) The judiciary reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwise in the offer.
(6) The judiciary reserves the right to make multiple awards if, after considering the additional administrative
costs, it is in the judiciary's best interest to do so.
(7) Exchanges with offerors after receipt of an offer do not constitute a rejection or counteroffer by the judiciary.
(8) The judiciary may determine that an offer is unacceptable if the prices proposed are materially unbalanced
between line items or sub-line items. Unbalanced pricing exists when, despite an acceptable total evaluated
price, the price of one or more contract line items is significantly overstated or understated as indicated by the
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application of cost or price analysis techniques. An offer may be rejected if the contracting officer determines
that the lack of balance poses an unacceptable risk to the judiciary.
(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in
evaluating performance or schedule risk.
(10) A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the
time specified in the offer shall result in a binding contract without further action by either party.
(11) The judiciary may disclose the following information in postaward debriefings to other offerors:
(i) the overall evaluated cost or price and technical rating of the successful offeror;
(ii) the overall ranking of all offerors, when any ranking was developed by the judiciary during source selection;
(iii) a summary of the rationale for award; and
(iv) for procurements of commercial items, the make and model of the item to be delivered by the successful offeror.
(end)
3-95

Preparation of Offers

APR 2013

(a) Offerors are expected to examine the drawings, specifications, clauses, line items, attachments and all provisions and instructions. Failure to do so will be at the offeror's risk.
(b) Each offeror shall furnish the information required by the solicitation. The offeror shall sign the offer and
print or type its name on the offer and each continuation sheet on which it makes an entry. Erasures or other
changes shall be initialed by the person signing the offer. Offers signed by an agent shall be accompanied by
evidence of that agent's authority, unless that evidence has been previous furnished to the purchasing office.
(c) For each item in the offer, the offeror shall:
(1) show the unit price/cost, including, unless otherwise specified, packaging, packing, and preservation; and
(2) enter the extended price/cost for the quantity of each item offered in the "amount" column of the line
item schedule.
In case of discrepancy between a unit price/cost and an extended price/cost, the unit price/cost will be presumed
to be correct, subject, however, to correction to the same extent and in the same manner as any other mistake.
(d) Offers for products or services other than those specified will not be considered unless authorized by the solicitation.
(e) Offerors shall state a definite time for delivery of products or for performance of services, unless otherwise
specified in the solicitation.
(f) Time, if stated as a number of days, will include Saturdays, Sundays, and federal holidays.
(END)
2-1

Request for Information or Solicitation for Planning Purposes

JAN 2003

The judiciary does not intend to award a contract on the basis of this solicitation or to otherwise pay for the information solicited.
(1) Although "offer" and "offeror" are used in this Request for Information, your response will be treated as information only. It will not be used as an offer.
(2) This solicitation is issued for the purpose of:
[Contracting Officer fill-in - state purpose]
(END)
2-15

Warranty Information

JAN 2003

Offerors are encouraged to submit information on any standard commercial warranties provided for offered
products. The judiciary will consider these warranties in determining the most advantageous offer, to the extent
provided in the evaluation factors.
(END)
7-60

Judiciary Furnished Property or Services

JAN 2003

No property or services will be furnished by the judiciary unless specifically provided for in the solicitation.
(END)
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Evaluation of Quotes

Provision(s) Incorporated By Reference, see Provision B-1
Clause
Title
2-85C
Evaluation of Options Exercised at Time of Contract Award

Date
JAN 2003

