
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

        Administrative Order 2017-60 

IN RE: 
AMENDMENTS TO THE LOCAL RULES 
_______________________________________/

THIS COURT has given notice and an opportunity to be heard in accordance with Fed. 
R. Civ. P. 83 and Fed. R. Crim. P. 57, has conducted an en banc hearing, and has considered the 
comments of the public and the report of the Court's Ad Hoc Committee on Rules and 
Procedures with regard to proposed amendments, in the form attached, that amend the Local 
General Rules, including the Discovery Practices Handbook, the Admiralty and Maritime Rules, 
the Magistrate Rules, and the Special Rules Governing the Admission and Practice of Attorneys. 
Upon consideration of the public comments received and the report of the Ad Hoc Committee, it 
is hereby 

ORDERED that the rules identified are amended in the form attached (with the language 
to be deleted stricken and the language to be added double underlined). 

IT IS FURTHER ORDERED that the foregoing rule amendments shall take effect on 
December 1, 2017, and shall govern all proceedings thereafter commenced and, insofar as just 
and practicable, all proceedings then pending. 

IT IS FURTHER ORDERED that the Clerk of the Court is directed to: (a) publish an 
abbreviated notice once in the Daily Business Review (in each edition published in Miami-Dade, 
Broward, and Palm Beach Counties, Florida) alerting the public of the newly amended local 
rules; (b) post this Order (with attachments) prominently on the Court's website for the next 60 
days; and (c) provide notice of the local rule amendments to this Court's bar through the 
CM/ECF electronic noticing system. 

DONE AND ORDERED in Chambers at Miami, Miami-Dade County, Florida this __ 
day of October, 2017. 

K. MICHAEL MOORE 
CHIEF UNITED STATES DISTRICT JUDGE

Copies furnished to: 

Honorable Ed Carnes, Chief Judge, United States Court of Appeals for the Eleventh Circuit 
All Southern District Judges and Magistrate Judges 
James Gerstenlauer, Circuit Executive, Eleventh Circuit 
Scott M. Dimond, Chair, Ad Hoc Committee on Rules and Procedures 
All members of the Ad Hoc Committee on Rules and Procedures 
Library
Daily Business Review 
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United States District Court
Southern District of Florida

Checklist for Rule 26(f) Conference
Regarding Electronically Stored Information (“ESI”)

In connection with the Federal Rule of Civil Procedure 26(f) conference and in preparing the 
Local Rule 16.1(b)(2) conference report, the Court encourages the use of the following checklist. 
The usefulness of any particular topic may depend on the nature and complexity of the matter.

I. Preservation
The ranges of creation or receipt dates for any ESI to be preserved.
The description of ESI from sources that are not reasonably accessible because of undue 
burden or cost and that will not be reviewed for responsiveness or produced, but that will 
be preserved in accordance with Federal Rule of Civil Procedure 26(b)(2)(B).
The description of ESI from sources that: (a) the party believes could contain relevant 
information; but (b) has determined, under the proportionality factors, is not discoverable 
and should not be preserved.
Whether to continue any interdiction of any document-destruction program, such as 
ongoing erasures of e-mails, voicemails, and other electronically recorded material.
The number and names or general job titles or descriptions of custodians for whom ESI 
will be preserved (e.g., “HR head,” “scientist,” “marketing manager”).
The list of systems, if any, that contain ESI not associated with individual custodians and 
that will be preserved, such as enterprise databases.
Any disputes related to scope or manner of preservation.

II. Liaison
The identity of each party’s e-discovery liaison, who will be knowledgeable about and 
responsible for each party’s ESI.

III. Informal Discovery About Location and Types of Systems
Identification of systems from which discovery will be prioritized (e.g., e-mail, finance, 
HR systems).
Descriptions and location of systems in which potentially discoverable information is 
stored.
How potentially discoverable information is stored.
How discoverable information can be collected from systems and media in which it is 
stored.

IV. Proportionality and Costs
The amount and nature of the claims being made by either party.
The nature and scope of burdens associated with the proposed preservation and discovery 
of ESI.
The likely benefit of the proposed discovery.



2

Costs that the parties will share to reduce overall discovery expenses, such as the use of a 
common electronic-discovery vendor or a shared document repository, or other cost-
saving measures.
Limits on the scope of preservation or other cost-saving measures.
Whether there is relevant ESI that will not be preserved in accordance with Federal Rule 
of Civil Procedure 26(b)(1), requiring discovery to be proportionate to the needs of the 
case.

V. Search
The search method(s), including specific words or phrases or other methodology, that 
will be used to identify discoverable ESI and filter out ESI that is not subject to 
discovery.
The quality-control method(s) the producing party will use to evaluate whether a 
production is missing relevant ESI or contains substantial amounts of irrelevant ESI.

VI. Phasing
Whether it is appropriate to conduct discovery of ESI in phases.
Sources of ESI most likely to contain discoverable information and that will be included 
in the first phases of Federal Rule of Civil Procedure 34 document discovery.
Sources of ESI less likely to contain discoverable information from which discovery will 
be postponed or not reviewed.
Custodians (by name or role) most likely to have discoverable information and whose 
ESI will be included in the first phases of document discovery.
Custodians (by name or role) less likely to have discoverable information from whom 
discovery of ESI will be postponed or avoided.
The time period during which discoverable information was most likely to have been 
created or received.

VII. Production
The formats in which structured ESI (database, collaboration sites, etc.) will be produced.
The formats in which unstructured ESI (e-mail, presentations, word processing, etc.) will 
be produced.
The extent, if any, to which metadata will be produced and the fields of metadata to be 
produced.
The production format(s) that ensure(s) that any inherent searchability of ESI is not 
degraded when produced.

VIII. Privilege
How any production of privileged or work-product protected information will be handled.
Whether the parties can agree on alternative ways to identify documents withheld on the 
grounds of privilege or work product to reduce the burdens of such identification.
Whether the parties will enter into a Federal Rule of Evidence 502(d) stipulation and 
order that addresses inadvertent or agreed production.


