UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

ADMINISTRATIVE ORDER 87-14 -

IN RE: BIG CYPRESS NATIONAL S T
PRESERVE RE

ORDER APPCINTING COMMISSLIONRRS PUKSUANYT 1U | :
FEDERAL RULES QOF CIVIL PROCEDURE -

Actions are friled 1n the Southern District of rlorida
related to the condemnation of property within the Big Cypress

in Mdonroe, 2ade and Ccilier Ccounties.
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or for cother reasons 1n tne 1nterest ot
justice, the issue ot coﬁpcnaatLun shall be
determined by a commissicon of three persons
appointed by 1it.

In the event that a commission 1s appointed
the oourt may divect that not more than two
additional persons serve as alternate
commissioners to hear tne case and replace
commissioners who, pricr tc the time when a
decision 1s filed, are found by the court
to be unable or Jdisgyualified to pertform
their auties. An alternate who does not
replace a regular commissioner shall be
discharged after the commission renders its
final decision. Refore agpcinting the
members of the commission and alternates
the court shall advise the parties of the

— idorbi bty ames annlifiscationg ~f esach pryos-—
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pective commissioner and alternate and may
permit the parties to examine each designee.
The parties shall not be permitted or
reqguired by the court to suggest nominees.
Each party shall have the right to object
for valid cause to the appointment of any
person as a commissioner or alternate. If
a commission is appointed it shall have the
powers of a master provided in subdivision
(c) of Rule 53 and proceedings before it
snall be governed by the provisions ot
paragraphs (1) and (2) of subdivision (d)
of Rule 53. 1Its action and report shall be
determined by a majority and its findings
and report shall have the effect, and be
dealt with by the court 1n accordance with
the practice, prescribed in paragraph (2)
of subdivision (e} of Rule 53. Trial of
all issues shall otherwise be by the court.

Ine court has considered the character, location and yuan-
tity of the property to be condemned and has noted that these
aCiLivild seolale LU & iralye auibel VL sScyalale crfaces wi o raind,

located 1n three diffsrent counties, at varyiang distances from
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the court and that different interests are to he oonziderad with
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transportation of jurors to view the property when so required,
the interest of justice will be best served by again appointing a
commission to determine the issue of compensation,

Pursuant to Rule 71A(h), as amended sffactive August 1,
1985, of the Federal Rules of Civil Procedure, it is now ORDERED:

1. That not later than ten (10) days from the date hereof,
counsel for the United sStates will mail a copy of this order to
the owner of any unsettled tract, or counsel therefor, and cer-

tify the same to the court, which copies will serve as nctice to



the parties that the court is appointing a commission to deter-
mine just compensation as to all parcels in each action and will
also serve as notice of the identity and gualifications of each
prospective commissioner and the alternate.

2. That JOHN WATSON III, SAM I. SILVER and HERBERT S.
SHAPLRO be and they hereby are, appointed as commissioners, and
MILTON A FRIEDMAN be and hereby is, appointed as Alternate Commis-
sioner to fix the just compensation to be paid by the United
States for each parcel of land involved in unsettled pending
acticns and in related actions to be filed in the future, unless
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the court in 1ts discretion orders that such compensation be

-

ztermined by a Jjury, or, in a proper case, by the court.
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Order of March 7, 1983, have ifne
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sund and ability to

agpralse real 2state valuation testimony, and, have the judicial
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experience necessary to award fair and just compensation on the
basis tneraof.

3. That the commissioners named herein shall, as expedi-
tiously as practicable, commence upon their duties; that they
shall, at such times as they deem advisable, view the properties
involved; commence their hearings as soon as practicable, and
continue thereafter with all reasonable dispatch until they shall
nave completed their assignment; proceed to determine just compen-
sation as to all parcels in each acticn in whatever order they
deem advisable; that their hearings be conducted as such place or

places as may, in their judgment, be convenient to themselves,



the parties, their witnesses, and counsel; that they shall give
due notice to parties, witnesses, and counsel as to the time
fixed for any hearing in which said party, witness, or counsel

may be interested; that they shall have authority, sua sponte,

for cause satisfactory to them, to defer, advance, or otherwise
rearrange the order of hearings on the properties involved,

provided, however, that the prompt and expeditious disposition of

T

hese actions shall not be prevented thereby and that nc hearing
shall be postponed indefinitely or continued without an order of

the court entecred sua sponte or upon mction; and that, in all

matter, they be guided by the provisions of Rule 71A, Federal
Rules ot Civil Procedure, and by the law of each case as instruc-
ted by this court.
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/. That esa3ch of aid commissicners be, and 1s hereby,
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authorized ana aempowered to adminiscer oaths to witnesses; that
in the 3a1d hearings the s5ald commissioners shall aliow counsel

for the United 3States and
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2 owner or cowners, or thelr attor-
neys, toc make opnening statements, 1f desired, to adduce evidence
in regard to the just compensation for the parcel involved, and
to argue the cases orally for a reasonable time after the conclu-
sion of the evidence; and that the said commissioners shall tfile
their report 1n tne nature of an award stating specific findings
as to the matters on which their valuations were based and illus-
trating now they have applied the applicable principles of law in
reaching their ultimate conclusions as to each tract.

5. That any party may, within ten (10) days of notification

of the entry of this Order, object thereto or, for valid cause,



object to the appointment of any person as a commissioner or
alternate and may reguest from the court permission to examine
each designee, provided, however, that if any party objects to
the appointment of a commissioner or alternate on the grounds of
bias, prejudice, or the like, such party shall accompany such
objection by an atfidavit setting forth with specificity facts in
support thereof and a certificate of counsel of record, if any,
stating that the objection is made in good faith.

6. That this Order be entered in each of the actions desig-
nated in the caption hereof, and that this Order shall be con-
strued as entered separateiy 1n each ot said actions, the Clerk
to place a certified copy hereof in the record and file of each
accion.

The notice to the parties pursuant to the preacedling para-
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graphs shall inform the inited States and =ach owner o5r counsel,

if any, cf the Court's proposed instructions as to the law c¢cf the
case with respect to each unsettled tract of land. The parties
may, within fifteen (13) days of their receipt of such notifi-

cation, take exceptions to such proposed instructions and present
additional or supplemental instructions, and be heard thereon.
Exceptions to the court's proposed instructions and additional or
supplemental instructions, shall be accompanied by a memoranduam
of points and authorities in support thereof. Rulings on excep-
tions and additional or supplemental instructions shall be made
by the court.

7. The court rescrves the right to crder included addi-

tional actions (heretofore or hereafter filed), parcels, and



tracts of land not included in the actions enumerated in the
caption hereof, provided, however, that such actions, parcels, or
tracts shall be related to the instant actions, parcels, and
tracts and provided further, that no such action shall be
included in this order until the parties and their counsel have
Lowu uulilied ol tile court’s lntcentlion to sSO 1nclude. Such
inclusion shall be by Order of the judge of this court to whom
the action is assigned, and shall be filed by the Clerk in the
record and file of such action, together with a certified copy of
this Order.

8. The court retains jurisdiction to appolnt aaditional
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commissionars or substitute commiszsioners as Justice may reguire
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9. Counsel for the United States shall promptly notify the

court and the commissicn of any settlement which shall make it
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icular <ase.
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annecessary for the commissioners to act in a par
This order shall be effective on March 13, 1987 and shall

PELIre o0 MMUI\ g/ﬂ). without furtner Crder.

DONE and ORDERED in the United States District Court,

Federal Courthouse Square, Miami, Florida, this P day of

Meatha 1457,

FOR THE COURT:

(ks
/

HIEF JUDGE

Copies:
Honorable Peter T. Fay
All Southern District Judges
A1l Sonthern NDicetrict M;\rjici-r:\'i-cc



All Southern District Land Commissioners
Clerk of Court

United States Attorney

Court Executive



