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DEC 2 1965 UNITED STATES NTSTRICT COURT
" SOUTHERN DISTRICT OF FLORIDA
ST

. ADMINISTRATIVE ORDER 85-46

IN RE: POLICY STATEMENT REGARDING

REVOCATION OF PROBATION

PROCEDURES

JPUN THL ICZEUAMANCE OF A WARRANT by the Court, such
warrant shall immediately be turned over to the U. S. Marshals'
Office to expedite the arrest of a probationer as pertains
to an alleged vioclation of probation. The Court, 1in 1its
discretion, may 1issue a summons as opposed to a warrant for
the arrest of a probationer.

UPON THE ARREST OF A PRCBATIONER, the U. S. Marshals'
service dhall take *the person withcut znnecessary delay before
the nearest available federal magistrars for purposes of
an initial appearance.

AT THE INITIAL APPEARANCE, the probationer shall
be advised of the charges against him. In aadition, the
Magistrate <hall set bail pursuant to the provisions of the
Bail Reform Act of 1984, Chapter 207 of Title 18, United
States Code. Thereafter, the probationer shall appear before
the district court Judge for a revocation hearing.

IF THE MAGISTRATE determines +that the ©probationer
must be held without bail due to the nature of the alleged
violations of probation, a probable c¢ause hearing may be

held before the Magistrate. The probationer shall retain

the right to waive the probable cause hearing and reguest



to appear before the District Court Judage fnr the reowveocaticn
hearing. Such a waiver shall not constitute an admission
of violation of probation. In any instance in which the
probationer is released by the Magistrate with or without
bail, a probable cause hearing need not be held.

AT THE PROBABLE CAUSE HEARING, the probationer shall

be given:

a. Notice of the probable cause hearing and its
purpose, and ot the alleged violation of
probation;

b. An opportunity to appear at the hearing and pre-

sent evidence in his own behalf;

c. Upon request, the oppcrtunity to Juestion
witnesses against him unless, for good
cause, the rederal Magistrats decides that
justice does not require the appearance of
the witnesses; and

d. Notice of his right to be represented by

counsel.
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IF PROBABLE CAUSE IS FOUND TO EXIST, the probationer
shall be held for a revocation hearing before the District
Court Judge. The probationer may be released pursuant o
Rule 46(c) pending the revocation hearing. If the Magistrate
finds that no probable cause exists, the precceeding shall
be dismissed.

THEREAFTER A REVOCATION HEARING shall be conducted

in front of the Judge having original jurisdiction over the



matter, unless the preokaticncr waives the hearing and admits
to the violation of probation.
At the revocation hearing, the probationer shall
be given:
a. Writen notice of the alleged vioclation of
probation;
b. Disclosure of the evidence against him;
c. An opportunity to appear and to present
evidence in his own behalf;
d. The opportunity to gquestion witnesses
again him, and
e. Notice of his right to be represented by
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ALL PROCEDURES MANDATED throughout this process
shall be conslistent with Federal Rules of Criminal Procedures
32.1(a)(1l) and (2) and Federal Rules of Evidence 1101(4)(3)
of Title 18.

DONE AND ORDERED at the United States Courthouse,
_ . _ B

Federal Courthouse Square, Miami, Florida, this 21
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December, 19 i)i / 7yt e~ FOR THE COT;;%
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b AONORABLE JAMES LAWRENCE KJYNG
-~  CHIEF U. S. DISTRICT JUDG
Y SOUTHERN DISTRICT OF FLORIDA

cc: All Scuthern District Judges
All U. S. Magistrates
Clerk of Court
Court Executive



