
Sample Rule 502(d) language

e. The parties having agreed to a clawback agreement, and good cause
appearing therefore, the Court hereby orders as follows:

i. For purposes of this Clawback Agreement, an "Inadvertently
Produced Document" is a document produced to a pa1iy in this
litigation that could have been withheld, in whole or in part, based on a
legitimate claim of attorney-client privilege, work-product protection,
or other applicable privilege.

ii. Inclusion of any Inadvertently Produced Document in a
production shall not result in the waiver of any privilege or protection
associated with such document, nor result in a subject matter waiver of
any kind.

111. A producing party may demand the return of any Inadvertently
Produced Document, which demand shall be made to the receiving
party's counsel in writing and shall contain information sufficient to
identify the Inadvertently Produced Document. Within five (5)
business days of the demand for the Inadvertently Produced Document,
the producing party shall provide the receiving party with a privilege
log for such document that is consistent with the requirements of the
Federal Rules of Civil Procedure, setting forth the basis for the claim
of privilege for the Inadve1iently Produced Document. In the event
that any portion of the Inadvertently Produced Document does not
contain privileged information, the producing party shall also provide a
redacted copy of the Inadve1iently Produced Document that omits the
information that the producing paiiy believes is subject to a claim of
privilege.

iv. Upon receipt of a written demand for return of an Inadvertently
Produced Document, the receiving party shall immediately return the
Inadvertently Produced Document (and any copies thereof) to the
producing party and shall immediately delete all electronic versions of
the document.

v. The receiving party may object to the producing party's
designation of an Inadvertently Produced Document by providing
written notice of such objection within five (5) business days of its
receipt of a written demand for the return of an Inadvertently Produced
Document. Any such objection shall be resolved by the Court after an
in camera review of the Inadve1iently Produced Document. Pending
resolution of the matter by the Court, the parties shall not use any
documents that are claimed to be Inadvertently Produced Documents
in this litigation.




