
IN RE:

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Administrative Order 2008-41

AMENDMENTS TO THE LOCAL RULES ­
NOTICE OF PROPOSED AMENDMENTS,
OF OPPORTUNITY FOR PUBLIC COMMENTS,
AND OF HEARING TO RECEIVE COMMENTS

---------------------/

FILED by D.C.

NOV - 6 2008
STEVEN M. LARIMORE
CLERK U. S. DIST. CT.
S. D. of FLA. - MIAMI

The Court's Ad Hoc Committee on Rules and Procedures has recommended that this
Court amend Local Rules 5.1, 7.1, 16.2,26.1, 87.4, and 88.3, and the Discovery Practices
Handbook. In accordance with Fed.R.Civ.P. 83(a)( I) and Fed.R.Crim.P. 57(a)(l), it is hereby

ORDERED that the Clerk of the Court is directed, for the next 30 days: (a) to publish
this Order (without the attachments) three times per week in the Daily Business Review (in the
editions published in Miami-Dade, Broward, and Palm Beach Counties, Florida); and (b) to offer
every person who files any papers in any action in this Court, and to give to anyone who so
desires, a copy of this Order with the attached proposed rule amendments.

IT IS FURTHER ORDERED that the Court will conduct an en bane public hearing on
the proposed rule amendments on the 15th day of January, 2009, at 2:00 o'clock p.m. at the
Wilkie D. Ferguson, Jr. United States Courthouse, 400 North Miami Avenue, Special
Proceedings Courtroom, Room 13-3, Miami, Florida. Those who desire to appear and offer oral
comments on the proposed rule amendments at this hearing shall file written notice to that effect
with the Clerk of the Court no later than five days prior to the hearing. Those who desire to offer
only written comments on the proposed rule amendments must file their written comments with
the Clerk of the Court no later than ten days prior to the hearing. tf:

DONE AND ORDERED in Chambers at Miami, Miami-Dade County, Florida this 5
day of November, 2008.

FEDEItlCO A. MORENO
CHIEF UNITED STATES DISTRICT JUDGE

c: Honorable J. L. Edmondson, Chief Judge, Eleventh Circuit Court of Appeals
All Southern District Judges and Magistrate Judges
James Gerstenlauer, Circuit Executive, Eleventh Circuit
Steven M. Larimore, Court Administrator • Clerk of Court
Thomas Meeks, Chair, Ad Hoc Committee on Rules & Procedures
All members of the Ad Hoc Committee on Rules and Procedures
Library
Daily Business Review



1 LOCAL RULES
2 OF THE
3 UNITED STATES DISTRICT COURT
4 FOR THE
5 SOUTHERN DISTRICT OF FLORIDA
6
7
8 GENERAL RULES
9

10 RULE 1.1 SCOPE OF THE LOCAL RULES
11
12 A. Title and Citation. These Local Rules shall be known as the Local Rules ofthe United States
13 District Court for the Southern District of Florida. They may be cited as "S.D. Fla. L.R."
14
15 B. Effective Date. These Local Rules became effective February 15, 1993, provided, however,
16 that the 1994 amendments took effect on December 1, 1994, the 1996 amendments took effect on
17 April 15, 1996, and each subsequent year's amendments take effect on April 15 ofthat year, and shall
18 govern all proceedings thereafter commenced and, insofar as just and practicable, all proceedings
19 then pending.
20
21 C. Scope of Rules. These Local Rules shall apply in all proceedings in civil and criminal actions
22 except where indicated otherwise. Additional Local Rules governing procedures before Magistrate
23 Judges and in admiralty may be found herein.
24
25 D. Relationship to Prior Rules. These Local Rules supersede all prior Local Rules promulgated
26 by this Court or any Judge of this Court.
27
28 E. Rules of Construction and Definitions. Title I, United States Code, Sections 1 to 5, shall,
29 as far as applicable, govern the construction of these Local Rules.
30
31 F. Applicability of Rules to Pro Se Litigants. When used in these Local Rules, the word
32 "counsel" shall be construed to apply to a party if that party is proceeding pro se.
33
34 Effective Dec. 1, 1994; amended effective April 15, 1996; April 15, 1997; April 15, 1998; April
35 15,1999; April 15, 2000; April 15, 2001; April 15, 2002; April 15, 2003; April 15, 2004; April
36 15, 2005; April 15, 2006; April 15, 2007; April 15, 2008:; April IS. 2009.
37
38 Auiliority
39
40 (1993) Model Rule 1.1 (All references to "Model Rules" refer to the Local Rules Project of the
41 Committee on Rules of Practice and Procedure of the Judicial Conference of the United States.)
42
43 Comment
44
45 (1994) The following Local Rules were amended or adopted by Administrative Order 94-51, In Re



1 Amendments to the Local Rules: Local Rules I.I.B., 5.I.A.9., 5.2.D., 7.3., 16.I.B., 16.I.B.K., 26.1,
2 88.2 and 88.9; Local Magistrate Rule 4(a)(l); and Rule 4F of the Special Rules Governing the
3 Admission and Practice of Attorneys.
4
5 RULE 5.1 FILING AND COPIES
6
7 A. Form of Conventionally Filed Documents. All civil and criminal pleadings, motions, and
8 other papers tendered for conventional (non-CM/ECF) filing shall:
9

10 1. Be bound only by easily-removable paper or spring-type binder clips, and not stapled or
11 mechanically bound or fastened in any way. Voluminous pleadings, motions, or documents
12 may be bound with a rubber band. Attachments may not be tabbed; reference characters should
13 be printed or typed on a blank sheet of paper separating each attached document.
14
15 2. De accompanied by one clem photocopy. The photocopy is not subject to the restr ictions
16 of section 1, 3ttp' a. Although the photocopy most be in all other respects identical to the file
17 copy, it should be boond or fastened, and tabbed, ifappropriate, in a ~ay that facilitates its use
18 by the lodge. When filing a civil complaint for which issuance of initial process is requested,
19 tin ee additional copiesone copy of the complaint must be submitted for each summons""1nttM
20 be submitted.
21
22 Exceptions.
23
24 (a) Those litigants ~ho have been allo~ed to proceed in fOrma pauperis shall not be
25 required to submit duplicate copies. IIo~e"er, they me encouraged to do so.
26
27 (b) Transcripts ofstate court hemingsltrials, administrati ve records in Social ScctlIity cascs,
28 and extensive exhibits to motions for summary jodgment, unless other~ise directed by
29 Com ordcr.
30
31 3. Be on standard size 8-112" x 11" white, opaque paper, to the extent practicable ~ith a
32 stmldard t~o hole puneh located at the top center (required for original only).
33
34 4. Be plainly typed or written on one side with 1" margins on top, bottom, and each side;-not
35 less than one and one-half spaces bet~een Hrles except for quoted material, mid properly
36 paginated at the bottom of each page. All typewritten documents, except for quoted material
37 of fifty words or more and footnotes, both of which may be single-spaced, shall have not less
38 than one and one-half spaces between lines. Fonts for typewritten documents, including
39 footnotes and quotations, must be no smaller than twelve point. All typewritten documents
40 must be paginated properly and consecutively at the bottom center ofeach page. Only one side
41 of the paper may be used.
42
43 5. Include a caption with:
44
45 (a) The name of the Court centered across the page;

2



1 (b) The docket number, category (civil or criminal), and the last names of the assigned
2 District Judge and Magistrate Judge, centered across the page;
3
4 (c) The style of the action, which fills no more than the left side of the page, leaving
5 sufficient space on the right side for the Clerk of the Court to affix a filing stamp; and
6
7 (d) The title of the document, including the name and designation of the party (as plaintiff
8 or defendant or the like) on whose behalf the document is submitted, centered across the
9 page.

10
11 Exception:
12
13 The requirements of3, 4 and 5(a)-(d) do not apply to: (1) exhibits submitted for filing; and
14 (2) papers filed in removed actions prior to removal from the state courts: and (3) fonns
15 provided by the Court.
16
17 6. Include (a) a signature block with the name, street address, telephone number, facsimile
18 telephone number, e-mail address, and Florida Bar identification number ofall counsel for the
19 party and (b) a certificate of service which refers to an attached Service List containing the
20 name, street address, telephone number, facsimile telephone number, and e-mail address ofall
21 counsel for all parties, including the attorney filing the pleading, motion, or other paper. See
22 Fonn following this Local Rule.
23
24 7. Not be transmitted to the Clerk of the Court or any Judge by facsimile telecopier.
25
26 8. Be submitted with sufficient copies to be filed and docketed in each matter if styled in
27 consolidated cases.
28
29 B. Form of CMIECF Filed Documents. Except those documents exempted under Section 5 of
30 the CM/ECF Administrative Procedures, all documents required to be served upon a party after the
31 complaint shall be filed in compliance with the CM/ECF Administrative Procedures; however,pro
32 se parties are exempted from this requirement pursuant to Section 2C ofthe CM/ECF Administrative
33 Procedures. The requirements of paragraphs A.2-A.5 above shall apply to documents filed via
34 CM/ECF. See Section 3A of the CM/ECF Administrative Procedures.
35
36 C. Restriction on Courtesy Copies. Counsel shall not deliver extra courtesy copies to a Judge's
37 Chambers except when requested by a Judge's office to deliver a courtesy copy to Chambers.
38
39 D. Notices of Filing; Form and Content. The title of a notice of filing shall include (a) the
40 name and designation of the party (as plaintiff or defendant or the like) on whose behalf the filing
41 is submitted, and (b) a description of the document being filed. A notice of filing shall identify by
42 title the pleading, motion or other paper to which the document filed pertains and the purpose of the
43 filing, such as in support of or in opposition to a pending motion or the like.
44
45 Effective Dec. 1, 1994; amended effective April 15, 1996; April 15, 1998; April 15, 1999; April
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15, 2000; April 15, 2001; paragraph E added effective April 15, 2003; April 15, 20077; April 15,
2009.=

Authority

(1993) Former Local Rule 7; Model Rule 5.1; Administrative Order 90-64 (A.6, B).

Comments

(1993) Telecopies not permitted to be filed. Adds reference to number of copies required for
issuance of summonses, per Clerk's Office. Adds restriction on courtesy copies.

(1994) The addition of counsel's facsimile telephone number in A.6. is consistent with the Local
Rule amendment to permit counsel to serve each other via facsimile transmission. The other changes
are grammatical or designed to make the Local Rule gender neutral.

(1996) In recognition of the logistical problems posed by the requirement that papers must be filed
with the Clerk of the Court where the assigned Judge is chambered, the Local Rule is amended to
make clear that filing within three business days after service is reasonable under Federal Rule of
Civil Procedure 5(d). The pre-1993 version of Local Rule 7.B. required filing of papers either
before service or within five days thereafter.

(1999) Subsection A has been rewritten to conform to current practice and the format of most word
processors. The Clerk's Office prefers the new format because it reserves ample space for the filing
stamp. Former subsections A.2, A.3 and AA are rewritten and renumbered, effecting changes in
clarity, not substance. An updated sample form is appended to the Local Rule, replacing the old
form. Despite a stylistic change, subsection C continues to refer to both District Judges and
Magistrate Judges.

(2000) Amendments to subpart 5(a) dispenses with the need for reference to the Division of the
Court to avoid confusion resulting from the requirement to file papers, in accordance with Local
Rule 5.1.B, in the Division where the assigned Judge is chambered, which is different from the
Division in which the case is venued. A corresponding change is made to the sample form following
the Local Rule.

(2001) The amendments to Subsection A are intended to facilitate the process ofdocument imaging
by reducing the time spent on disassembling documents in preparation for scanning and decreasing
the frequency of equipment failure caused by undetected fastening material.

(2003) The addition of Local Rule 5.1.D is intended to assist the Court in understanding the purpose
for which materials are filed.

(2007) Amended to conform to CM/ECF Administrative Procedures by making distinction between
form required for papers filed conventionally and those filed electronically (paragraphs A & B),
eliminating the reference to three-judge court filings (paragraph C), and renumbering the paragraphs
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1 accordingly (D becomes C; E becomes D).
2
3 (2009) Amended to eliminate the reguirement to file multiple copies of initial process, which
4 CM/ECF renders unnecessary, and to supply additional formatting requirements for pleadings,
5 motions, and other papers filed with the Court.
6
7
8
9

10
11
12
13 [Remainder of Page Intentionally Left Blank]
14
15
16
17
18
19
20
21
22
23
24
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SAMPLE FORM FOLLOWING RULE 5.1

Case No. __-Civ or Cr-(USDJ's last name/USMJ's last name)

I hereby certify that on (date), I electronically filed the foregoing document with the Clerk
of the Court using CM/ECF. I also certify that the foregoing document is being served this day on
all counsel ofrecord or pro se parties identified on the attached Service List in the manner specified,

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Attorney Name (Bar Number)
Attorney E-mail Address
Firm Name
Street Address
City, State, Zip Code
Telephone: (xxx)xxx-xxxx
Facsimile: (xxx)xxx-xxxx
Attorneys for Plaintiff/Defendant [Party Name(s)]

Attollle, 5 £01 Plainti fftDefendallt [Party Name(s)]
Finn Nmne

[Leave space for
Clerk of the Court's filing stamp]

Respectfully submitted,

Certificate of Service

TITLE OF DOCUMENT

(Two hole ptl1lehed at top of page)
(1" fiom top of page, and eenteled,

begin title of Court)

Dated: Month, day, year
Cit), State

Defendant.

A.B.,

Plaintiff

vs.

c.o.,

-----------_/
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===================

RULE 7.1 MOTIONS, GENERAL

A. Filing.

(b) motion for out-of-state process;

Attorney Name
Attorney E-mail Address
Firm Name
Street Address
City, State, Zip Code
Telephone: (xxx)xxx-xxxx
Facsimile: (xxx)xxx-xxxx
Attorneys for Plaintiff/Defendant
[Party's Name(s)]
LMethod of Servicel

(c) motion for order of publication for process;

(a) petition for writ of habeas corpus ad testificandum or ad prosequendum;

1. Every motion when filed shall include or be accompanied by a memorandum oflaw
citing supporting authorities, except that the following motions need not be accompanied by
a memorandum:

Start new page

SERVICE LIST
[Plaintiff! versus [Defendant]

Case No. __-Civ or Cr-(USDJ's last namelUSMJ's last name)
United States District Court. Southern District of Florida

Effective Dec. 1, 1994; amended effective April 15, 1999; April 15, 2000; April 15, 2006; April
15,2007; April 15,2009.

Attorney Narne[Name of Password Registrant}

either via transmission of Notices of Electronic Filing generated by CM/ECF or in some other
authorized manner for those counselor parties who are not authorized to receive electronically
Notices ofElectronic Filing. a tt tte and cOllect copy of the foregoing ~as ser ved by [specify method
of ser vice] on [date] on all counsel or parties of recor d on the attached ser vice list.

Attorney Name
Attorney E-mail Address
Firm Name
Street Address
City, State, Zip Code
Telephone: (xxx)xxx-xxxx
Facsimile: (xxx)xxx-xxxx
Attorneys for Plaintiff/Defendant
[Party's Name(s)]
{Method of Service]
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