
U.S. District Court
Southern District of Florida (Miami)

CIVIL DOCKET FOR CASE #: 1:13-cv-20197-JAL

CASREF,PAW,REF_SETTLEMENT

Cross v. City of Miami et al
Assigned to: Judge Joan A. Lenard
Referred to: Magistrate Judge Patrick A. White
                   Magistrate Judge Jonathan Goodman (Settlement)
Cause: 42:1983 State Prisoner Civil Rights

Date Filed: 01/17/2013
Jury Demand: Defendant
Nature of Suit: 550 Prisoner: Civil Rights
Jurisdiction: Federal Question

Plaintiff 
Tyrone Cornell Cross represented by Tyrone Cornell Cross

11992-017 
FCI - Coleman (Medium) 
Federal Correctional Institution 
Inmate Mail/Parcels 
Post Office Box 1032 
Coleman, FL 33521 
PRO SE

V.
Defendant 
City of Miami
TERMINATED: 06/25/2013

Defendant 
Gerard Starkey
F.B.I
TERMINATED: 07/18/2014

represented by Carlos Javier Raurell 
United States Attorney's Office 
99 NE 4 Street 
Miami, FL 33132 
305-961-9243 
Fax: 305-530-7139 
Email: carlos.raurell@usdoj.gov 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
Marvin Alvarez
H.P.O

represented by Devang B. Desai 
Gaebe Mullen Antonelli & Dimatteo 
420 S Dixie Highway 
3rd Floor 
Coral Gables, FL 33146 
305-667-0223 
Fax: 305-284-9844 
Email: ddesai@gaebemullen.com 
ATTORNEY TO BE NOTICED

Defendant 
Unknown Police Chief
H.P.D.
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TERMINATED: 06/25/2013

Defendant 
Four Unknown Detectives
H.P.D.

Defendant 
Two Unknown Homicide Detectives
H.P.D., et al.

Defendant 
Elton Dorsey
TERMINATED: 07/18/2014

represented by Carlos Javier Raurell 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
Hubert Ruiz represented by Devang B. Desai 

(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Elosequi Lara represented by Devang B. Desai 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant 
Sergio Velazquez represented by Devang B. Desai 

(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Lara Pierre represented by Devang B. Desai 

(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Joseph Elosequi represented by Devang B. Desai 

(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Federal Bureau of Prisons represented by Carlos Javier Raurell 

(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

01/17/2013 1 CIVIL RIGHTS COMPLAINT against All Defendants. Filing fee $ 350.00. IFP Filed, filed by 
Tyrone Cornell Cross.(asl) (Entered: 01/18/2013)

01/17/2013 2 Judge Assignment to Judge Joan A. Lenard (asl) (Entered: 01/18/2013)
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01/17/2013 3 Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A. White. Pursuant 
to Administrative Order 2003-19 for a ruling on all pre-trial, non-dispositive matters and for a 
Report and Recommendation on any dispositive matters. (asl) (Entered: 01/18/2013)

01/17/2013 4 MEMORANDUM in Support of 28 U.S.C. 1331 re 1 Complaint by Tyrone Cornell Cross. (asl) 
(Entered: 01/18/2013)

01/17/2013 5 Declaration of Tyrone Cornell Cross by Tyrone Cornell Cross (asl) (Entered: 01/18/2013)

01/17/2013 6 Application to Proceed in District Court without Prepaying Fees or Costs by Tyrone Cornell 
Cross. (asl) (Entered: 01/18/2013)

02/06/2013 7 ORDER REQUIRING PAYMENT OF FILING FEE OR FILING OF MOTION TO 
PROCEED IFP WITH DETAILED AFFIDAVIT. Filing Fee due by 2/28/2013. Motions due by 
2/28/2013. Signed by Magistrate Judge Patrick A. White on 2/6/2013. (Attachments: # 1
Affidavit ifp) (tw) (Entered: 02/06/2013)

02/06/2013 8 ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Signed by 
Magistrate Judge Patrick A. White on 2/6/2013. (tw) (Entered: 02/06/2013)

03/19/2013 9 MOTION for Leave to Proceed in forma pauperis by Tyrone Cornell Cross. (lh) (Entered: 
03/19/2013)

03/19/2013 10 LETTER/ MOTION to Appoint Counsel, by Tyrone Cornell Cross. (lh) (Entered: 03/19/2013)

03/29/2013 11 ORDER granting 9 Motion for Leave to Proceed in forma pauperis to the extent that the 
plaintiff need not prepay the costs and fees of this case except that the filing fee of $350.00 
must be paid by installments. Signed by Magistrate Judge Patrick A. White on 3/28/2013. (br) 
(Entered: 03/29/2013)

04/01/2013 12 ORDER denying 10 Motion to Appoint Counsel Signed by Magistrate Judge Patrick A. White 
on 4/1/2013. (cz) (Entered: 04/01/2013)

04/08/2013 13 NOTICE Re Payment for Case by Tyrone Cornell Cross (lh) (Entered: 04/08/2013)

04/16/2013 14 Clerks Receipt for PLRA CIVIL FILING FEE received on 4/16/2013 in the amount of $ 5.00, 
receipt number FLS100057364 (lh) (Entered: 04/16/2013)

06/04/2013 15 Clerks Receipt for PLRA Civil Filing Fee received on 6/4/2013 in the amount of $ 5.00, receipt 
number FLS100060032 (lh) (Entered: 06/04/2013)

06/05/2013 16 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint filed by Tyrone 
Cornell Cross Recommending that the complaint should be dismissed against the City of Miami 
and Unknown Hialeah Police Chief for failing to state a claim, pursuant to 28 USC, Section 
1915(e)(2)(B)(ii); that the complaint shall continue for use of unlawful force against Officers 
Starkey and Alvarez; that the plaintiff should provide the Court with the names and current 
places of employment of the Unknown Defendants on or before September 2, 2013, or they will 
be dismissed; and that if the plaintiff discovers the identity of the Unknown Defendants, he will 
have to amend his complaint to specifically provide the Court with the actions of each 
Unknown Defendant who violated his rights. Objections to R&R due by 6/24/2013 Signed by 
Magistrate Judge Patrick A. White on 6/4/2013. (lr) (Entered: 06/05/2013)

06/12/2013 17 ORDER 1.The United States Marshal shall personally serve a copy of the complaint and 
appropriate summons upon:Gerard Starkey, Agent, FBI - North Miami Beach, 16320 NW 
Second Avenue, North Miami Beach, FL 33169-6508. 2.The United States Marshal shall keep 
the Court apprised of the status of service by promptly filing a return of service for each 
defendant. Signed by Magistrate Judge Patrick A. White on 6/12/2013. (tw) (Entered: 
06/12/2013)

06/12/2013 18 ORDER that the United States Marshal shall serve a copy of the complaint and appropriate 
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summons upon:Officer Marvin Alvarez, Hialeah Police Department, 5555 East 8th Avenue, 
Hialeah, FL 33101 Signed by Magistrate Judge Patrick A. White on 6/12/2013. (tw) (Entered: 
06/12/2013)

06/12/2013 19 ORDER 1. The United States Marshal shall serve the United States of America, by sending a 
copy of the complaint along with appropriate summons by registered or certified mail to: a) 
Wifredo A. Ferrer, United States Attorney, Southern District of Florida, 99 N.E. Fourth Street, 
Miami, Florida 33132; and to b) Eric H. Holder, Jr.,U.S. Attorney General, U.S. Department of 
Justice, 10th and Constitution Avenue, N.W., Room B-324, Washington, D.C. 20530. Signed 
by Magistrate Judge Patrick A. White on 6/12/2013. (tw) (Entered: 06/12/2013)

06/25/2013 20 ORDER adopting 16 Report and Recommendation of Magistrate Judge and dismissing claims 
against certain Defendants. Signed by Judge Joan A. Lenard on 6/25/2013. (atl) (Entered: 
06/25/2013)

06/27/2013 21 Letter from Tyrone Cross (lh) (Entered: 06/27/2013)

06/27/2013 22 Summons Issued as to Marvin Alvarez. (br) (Entered: 06/27/2013)

06/27/2013 23 Summons Issued as to Gerard Starkey (br) (Entered: 06/27/2013)

06/27/2013 24 Summons Issued as U.S. Attorney (br) (Entered: 06/27/2013)

06/27/2013 25 Summons Issued as to U.S. Attorney General (br) (Entered: 06/27/2013)

07/18/2013 26 ACKNOWLEDGMENT OF SERVICE Executed as to 23 Summons Issued as to USA, 1
Complaint. (lh) (Entered: 07/18/2013)

07/19/2013 27 Clerks Receipt for PLRA Civil Filing Fee received on 7/19/2013 in the amount of $ 5.00, 
receipt number FLS100062413 (lh) (Entered: 07/22/2013)

07/24/2013 28 SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day response/answer 
filing deadline Gerard Starkey served on 7/23/2013, answer due 8/13/2013. (lh) (Entered: 
07/25/2013)

07/26/2013 29 AMENDED COMPLAINT against Marvin Alvarez, Gerard Starkey, Elton Dorsey, Hubert 
Ruiz, Elosequi Lara, Sergio Velazquez filed in response to Order Granting Motion for Leave, 
filed by Tyrone Cornell Cross.(lh) (Entered: 07/26/2013)

07/29/2013 30 *Endorsed Order service will be ordered upon Dorsey, Ruiz, Lara and Velazquezfor use of 
unlawful force. The complaint and amendment (DE#29) are the operative complaints. Signed by 
Magistrate Judge Patrick A. White on 7/29/2013. (cz) (Entered: 07/29/2013)

07/30/2013 31 SUMMONS (Affidavit) Returned Executed on 1 Complaint with a 21 day response/answer 
filing deadline Marvin Alvarez served on 7/23/2013, answer due 8/13/2013. (lh) (Entered: 
07/30/2013)

08/07/2013 32 ORDER that the United States Marshal shallserve a copy of the complaint and appropriate 
summons upon: Elton Dorsey, Task Force Officer, Federal Bureau of Investigation, 16320 
N.W. Second Avenue, Miami Beach, FL 33169; Hubert Ruiz, Detective, Hialeah Police 
Department, 5555 East 8th Avenue, Hialeah, FL 33103; Elosegui Lara, Detective, Hialeah 
Police Department, 5555 East 8th Avenue, Hialeah, FL 33103; and Sergio Velazquez, Police 
Chief, Hialtah Police Department, 5555 East 8th Avenue, Hialeah, FL 33103. Signed by 
Magistrate Judge Patrick A. White on 8/7/2013. (tw) (Entered: 08/07/2013)

08/09/2013 33 AMENDED COMPLAINT against Lara Pierre, Joseph Elosequi, filed by Tyrone Cornell 
Cross.(lh) (Entered: 08/09/2013)

08/09/2013 34 Summons Issued as to Elton Dorsey. (br) (Entered: 08/09/2013)

08/09/2013 35 Summons Issued as to Elosequi Lara. (br) (Entered: 08/09/2013)
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08/09/2013 36 Summons Issued as to Hubert Ruiz. (br) (Entered: 08/09/2013)

08/09/2013 37 Summons Issued as to Sergio Velazquez. (br) (Entered: 08/09/2013)

08/12/2013 38 ANSWER and Affirmative Defenses to Amended Complaint with Jury Demand , ANSWER 
and Affirmative Defenses to Complaint with Jury Demand by Marvin Alvarez. Attorney 
Devang B. Desai added to party Marvin Alvarez(pty:dft). (Desai, Devang) (Entered: 
08/12/2013)

08/13/2013 39 CORRECTED ORDER Re Service of Process Requiring Personal Service upon Joseph 
Elosegui and Pierre Lara. Signed by Magistrate Judge Patrick A. White on 8/12/2013. (br) 
(Entered: 08/13/2013)

08/15/2013 40 Summons Issued as to Joseph Elosequi. (br) (Entered: 08/15/2013)

08/15/2013 41 Summons Issued as to Lara Pierre. (br) (Entered: 08/15/2013)

08/23/2013 42 Clerks Receipt for PLRA Civil Filing Fee received on 8/23/2013 in the amount of $ 5.00, 
receipt number FLS100064290 (lh) (Entered: 08/23/2013)

09/03/2013 43 SUMMONS (Affidavit) Returned Executed on 33 Amended Complaint with a 21 day 
response/answer filing deadline Elton Dorsey served on 8/29/2013, answer due 9/19/2013. (tpl) 
(Entered: 09/03/2013)

09/05/2013 44 ACKNOWLEDGMENT OF SERVICE Executed as to 23 Summons Issued as to USA. (lh) 
(Entered: 09/05/2013)

09/09/2013 45 WRIT OF HABEAS CORPUS/SUPPLEMENT to 33 Amended Complaint, 1 Complaint by 
Tyrone Cornell Cross (lh) (Entered: 09/10/2013)

09/17/2013 46 ANSWER and Affirmative Defenses to Amended Complaint with Jury Demand , ANSWER 
and Affirmative Defenses to Amended Complaint with Jury Demand by Joseph Elosequi, Lara 
Pierre, Hubert Ruiz. Attorney Devang B. Desai added to party Joseph Elosequi(pty:dft), 
Attorney Devang B. Desai added to party Lara Pierre(pty:dft), Attorney Devang B. Desai added 
to party Hubert Ruiz(pty:dft). (Desai, Devang) (Entered: 09/17/2013)

09/18/2013 47 MOTION for Extension of Time to File Answer RE: Complaints re 1 Complaint by Gerard 
Starkey. Attorney Carlos Javier Raurell added to party Gerard Starkey(pty:dft). (Raurell, 
Carlos) (Entered: 09/18/2013)

09/19/2013 48 ORDER granting 47 Motion for Extension of Time to Answer RE: Complaints Gerard Starkey 
answer due 10/28/2013. No further extensions will be granted.. Signed by Magistrate Judge 
Patrick A. White on 9/19/2013. (cz) (Entered: 09/19/2013)

09/19/2013 49 SCHEDULING ORDER: Amended Pleadings due by 1/28/2014. Discovery due by 1/14/2014. 
Joinder of Parties due by 1/28/2014. Motions due by 2/18/2014. Signed by Magistrate Judge 
Patrick A. White on 9/19/2013. (tw) (Entered: 09/19/2013)

09/26/2013 50 SUMMONS (Affidavit) Returned Executed on 33 Amended Complaint with a 21 day 
response/answer filing deadline Lara Pierre served on 9/4/2013, answer due 9/25/2013. (lh) 
(Entered: 09/26/2013)

09/26/2013 51 SUMMONS (Affidavit) Returned Executed on 33 Amended Complaint with a 14 day 
response/answer filing deadline pursuant to Fed. R. Civ. P. 15 Hubert Ruiz served on 9/4/2013, 
answer due 9/18/2013. (lh) (Entered: 09/26/2013)

09/26/2013 52 SUMMONS (Affidavit) Returned Executed on 33 Amended Complaint with a 14 day 
response/answer filing deadline pursuant to Fed. R. Civ. P. 15 Sergio Velazquez served on 
9/25/2013, answer due 10/9/2013. (lh) (Entered: 09/26/2013)

09/26/2013 53 SUMMONS (Affidavit) Returned Executed on 33 Amended Complaint with a 14 day 
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response/answer filing deadline pursuant to Fed. R. Civ. P. 15 Joseph Elosequi served on 
9/4/2013, answer due 9/18/2013. (lh) (Entered: 09/26/2013)

10/10/2013 54 ANSWER and Affirmative Defenses to Amended Complaint with Jury Demand by Sergio 
Velazquez. Attorney Devang B. Desai added to party Sergio Velazquez(pty:dft). (Desai, 
Devang) (Entered: 10/10/2013)

10/16/2013 55 MOTION for Leave to Appear in Reference to the Previous filed Writ of Habeas Corpus by 
Tyrone Cornell Cross. (lh) (Entered: 10/16/2013)

10/18/2013 56 Clerks Receipt for PLRA Civil Filing Fee received on 10/18/2013 in the amount of $ 5.00, 
receipt number FLS100067498 (lh) (Entered: 10/18/2013)

10/21/2013 57 ORDER denying 55 Motion for Leave to Appear in habeas corpus proceedings, this motion is 
unrelated to this case.. Signed by Magistrate Judge Patrick A. White on 10/21/2013. (cz) 
(Entered: 10/21/2013)

10/22/2013 58 SCHEDULING ORDER: Amended Pleadings due by 2/7/2014. Discovery due by 2/13/2014. 
Joinder of Parties due by 2/27/2014. Motions due by 3/19/2014. Signed by Magistrate Judge 
Patrick A. White on 10/21/2013. (tw) (Entered: 10/22/2013)

10/22/2013 59 *Endorsed Order tHE OPERATIVE SCHEDULING ORDER IS DE#58. Signed by Magistrate 
Judge Patrick A. White on 10/22/2013. (cz) (Entered: 10/22/2013)

10/28/2013 60 ANSWER and Affirmative Defenses to Amended Complaint with Jury Demand , ANSWER 
and Affirmative Defenses to Complaint with Jury Demand by Elton Dorsey, Gerard Starkey. 
Attorney Carlos Javier Raurell added to party Elton Dorsey(pty:dft). (Raurell, Carlos) (Entered: 
10/28/2013)

11/07/2013 61 RESPONSE/REPLY to 45 Supplement (Apparent Petition for Writ of Habeas Corpus) by 
Federal Bureau of Prisons. (Attachments: # 1 Exhibit Santos Declaration, # 2 Exhibit BOP 
SENTRY Records)(Raurell, Carlos) (Entered: 11/07/2013)

11/08/2013 62 (STRICKEN)AMENDED COMPLAINT against All Defendants, filed by Tyrone Cornell 
Cross.(lh) Modified text on 2/20/2014 (lk). (Entered: 11/08/2013)

11/13/2013 63 STRICKEN SUPPLEMENT to 62 Amended Complaint by Tyrone Cornell Cross (lh) Modified 
text as per DE 77 on 2/20/2014 (lk). (Entered: 11/13/2013)

11/14/2013 64 Defendant's MOTION to Strike 63 Supplement, 62 Amended Complaint by Marvin Alvarez, 
Joseph Elosequi, Elosequi Lara, Lara Pierre, Hubert Ruiz, Sergio Velazquez. Attorney Devang 
B. Desai added to party Elosequi Lara(pty:dft). Responses due by 12/2/2013 (Desai, Devang) 
(Entered: 11/14/2013)

11/19/2013 65 MOTION to Strike 63 Supplement, 62 Amended Complaint by Elton Dorsey, Gerard Starkey. 
Responses due by 12/6/2013 (Raurell, Carlos) (Entered: 11/19/2013)

11/26/2013 66 Clerks Notice of Receipt of Filing Fee received on 11/26/2013 in the amount of $ 5.00, receipt 
number FLS100069706 (cqs) (Entered: 11/26/2013)

12/26/2013 67 Letter to the Court by Tyrone Cornell Cross (tpl) (Entered: 12/26/2013)

01/15/2014 68 REPORT AND RECOMMENDATIONS Stricking 45 Supplement filed by Tyrone Cornell 
Cross, Granting 61 Response/Reply (Other) filed by Federal Bureau of Prisons. Objections to 
R&R due by 2/3/2014 Signed by Magistrate Judge Patrick A. White on 1/15/2014. (tw) 
(Entered: 01/15/2014)

01/15/2014 69 REPORT AND RECOMMENDATIONS on 42 USC 1983 case. Granting (64] Defendant's 
MOTION to Strike 63 Supplement, 62 Amended Complaint filed by Joseph Elosequi, Hubert 
Ruiz, Lara Pierre, Marvin Alvarez, Sergio Velazquez, Elosequi Lara, Stricking (63] Supplement 
filed by Tyrone Cornell Cross, Granting 65 MOTION to Strike 63 Supplement, 62 Amended 
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Complaint filed by Gerard Starkey, Elton Dorsey,Stricking 62 Amended Complaint filed by 
Tyrone Cornell Cross. Objections to R&R due by 2/3/2014 Signed by Magistrate Judge Patrick 
A. White on 1/15/2014. (tw) (Entered: 01/15/2014)

01/28/2014 70 Clerks Notice of Receipt of Filing Fee received on 1/28/2014 in the amount of $ 5.00, receipt 
number FLS100072749 (cqs) (Entered: 01/28/2014)

02/12/2014 71 MOTION for Summary Judgment by Elton Dorsey, Gerard Starkey. Responses due by 3/3/2014 
(Attachments: # 1 Exhibit Hialeah Police Use of Force Report, # 2 Exhibit Arrest Affidavit / 
Complaint, # 3 Exhibit Records of State Conviction, # 4 Exhibit Declaration of Starkey, # 5
Exhibit Declaration of Dorsey)(Raurell, Carlos) (Entered: 02/12/2014)

02/12/2014 72 Defendant's MOTION to Amend/Correct 58 Scheduling Order by Marvin Alvarez, Joseph 
Elosequi, Lara Pierre, Hubert Ruiz, Sergio Velazquez. Responses due by 3/3/2014 
(Attachments: # 1 Text of Proposed Order)(Desai, Devang) (Entered: 02/12/2014)

02/13/2014 73 ORDER granting 72 Motion to Amend/Correct the pre-trial scheduling order to the extent that 
the defendants shall have thirty days for additional discovery time if an Order is entered 
denying the motion for summary judgement. After that time the case shall be reported ready for 
trial. Signed by Magistrate Judge Patrick A. White on 2/13/2014. (cz) (Entered: 02/13/2014)

02/14/2014 74 MOTION for Extension of Time to Complete Discovery by Tyrone Cornell Cross. (cqs) 
(Entered: 02/14/2014)

02/18/2014 75 ORDER instructing pro se plaintiff concerning response as to 71 MOTION for Summary 
Judgment . (Responses due by 3/10/2014) Signed by Magistrate Judge Patrick A. White on 
2/14/2014. (tw) (Entered: 02/18/2014)

02/18/2014 76 ORDER granting in part and denying in part 74 Motion for Extension of Time to Complete 
Discovery. As stated in the prior order if the motion for summary judgement is denied the 
parties are granted an extension of thirty additional days for discovery. Signed by Magistrate 
Judge Patrick A. White on 2/18/2014. (cz) (Entered: 02/18/2014)

02/19/2014 77 OMNIBUS ORDER ADOPTING Magistrate Judge's Report and Recommendation (D.E. 68), 
GRANTING Defendant Federal Bureau of Prisons' Motion to Dismiss Plaintiff's Petition for 
Writ of Habeas Corpus (D.E. 61), STRIKING Plaintiff's Petition for Writ of Habeas Corpus 
(D.E. 45); ADOPTING Magistrate Judge's Report and Recommendation (D.E. 69), 
GRANTING Defendants Alvarez, Elosequi, Pierre, Ruiz and Velazquezs Motion to Strike (D.E. 
64), as well as Defendants Dorsey and Starkeys Motion to Strike (D.E. 65), STRIKING 
Plaintiff's Amended Complaint (D.E. 62) and Supplement (D.E. 63). Signed by Judge Joan A. 
Lenard on 2/19/2014. (jn) (Entered: 02/19/2014)

03/03/2014 78 RESPONSE to Motion re 71 MOTION for Summary Judgment filed by Tyrone Cornell Cross. 
(lh) (Entered: 03/04/2014)

03/03/2014 79 MOTION to Amend 58 Scheduling Order, 73 Order on Motion to Amend/Correct, by Tyrone 
Cornell Cross. (lh) (Entered: 03/04/2014)

03/05/2014 80 Defendant's MOTION for Extension of Time to File Response/Reply as to 78 Response to 
Motion by Elton Dorsey, Gerard Starkey. (Raurell, Carlos) (Entered: 03/05/2014)

03/05/2014 81 ORDER denying 79 Motion to Amend/Correct ; granting 80 Motion for Extension of Time to 
File Response/Reply re 80 Defendant's MOTION for Extension of Time to File Response/Reply 
as to 78 Response to Motion , 79 MOTION to Amend/Correct 58 Scheduling Order, 73 Order 
on Motion to Amend/Correct, ( Responses due by 3/28/2014). Re: 80 Defendant's MOTION for 
Extension of Time to File Response/Reply as to 78 Response to Motion , 79 MOTION to 
Amend/Correct 58 Scheduling Order, 73 Order on Motion to Amend/Correct,. Signed by 
Magistrate Judge Patrick A. White on 3/5/2014. (cz) (Entered: 03/05/2014)

03/14/2014 82 MOTION to Joint Exhibit re 78 Response to Motion by Tyrone Cornell Cross. (ls) (Entered: 
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03/14/2014)

03/17/2014 83 ORDER granting 82 Motion; the Motion DE#82 is granted to the extent that Plaintiff's Exhibits 
F-H attached to the Motion DE#82 are deemed a supplement to the Exhibits previously 
submitted with his Response DE#78 in opposition to the Motion for Summary Judgment DE#71 
by Defendants Starkey and Dorsey. Signed by Magistrate Judge Patrick A. White on 3/17/2014.
(be) (Entered: 03/17/2014)

03/17/2014 84 Defendant's MOTION for Extension of Time to File Motion for Final Summary Judgment by 
Marvin Alvarez, Joseph Elosequi, Elosequi Lara, Lara Pierre, Hubert Ruiz, Sergio Velazquez. 
Responses due by 4/3/2014 (Attachments: # 1 Text of Proposed Order)(Desai, Devang) 
(Entered: 03/17/2014)

03/18/2014 85 ORDER granting 84 Motion for Extension of Time. The Defendants' Motion for modification 
of the PreTrial Scheduling Order DE58, is GRANTED, to the extent that their Motion for 
Summary Judgment shall be filed by Friday, April 4, 2014. Dispositive Motions due by 
4/4/2014. Signed by Magistrate Judge Patrick A. White on 3/18/2014. (be) (Entered: 
03/18/2014)

03/19/2014 86 Second MOTION for Extension of Time to File Response/Reply in Support of Motion for 
Summary Judgment by Elton Dorsey, Gerard Starkey. (Raurell, Carlos) (Entered: 03/19/2014)

03/19/2014 87 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 71 MOTION for Summary 
Judgment filed by Gerard Starkey, Elton Dorsey. Recommending : (1) that the defendants 
Starkey and Dorsey be granted qualified immunity; (2) that the Motion for Summary Judgment 
(DE#71) filed jointly by them, be GRANTED; and (3) that the case remain pending against the 
other defendants in the case who were not previously dismissed. Objections to R&R due by 
4/7/2014 Signed by Magistrate Judge Patrick A. White on 3/19/2014. (tw) (Entered: 
03/19/2014)

03/20/2014 88 ORDER denying as moot 86 Motion for Extension of Time to File Response/Reply to plaintiff's 
response to motion for summary judgement. A Report and Recommendation has been entered. 
Signed by Magistrate Judge Patrick A. White on 3/20/2014. (cz) (Entered: 03/20/2014)

03/21/2014 89 Clerks Receipt for PLRA Civil Filing Fee received on 3/21/2014 in the amount of $ 5.00, 
receipt number FLS100075883 (lh) (Entered: 03/21/2014)

03/31/2014 90 Letter from Tyrone Cross (mg) (Entered: 03/31/2014)

04/01/2014 91 REMARK. Based upon plaintiff's letter about his upcoming change of facility, research at the 
BOP website indicates plaintiff's new facility. The plaintiff's address has been changed 
accordingly. (lr) (Entered: 04/01/2014)

04/02/2014 92 NOTICE by Lara Pierre, Sergio Velazquez, Joseph Elosequi, Hubert Ruiz, Elosequi Lara, 
Marvin Alvarez of Filing Exhibits in Support of Motion for Final Summary Judgment
(Attachments: # 1 Affidavit Elosegui, # 2 Affidavit Alvarez, # 3 Affidavit Ruiz, # 4 Affidavit 
Lara, # 5 Affidavit Carter, # 6 Affidavit Somohano, # 7 Affidavit Velazquez)(Desai, Devang) 
(Entered: 04/02/2014)

04/02/2014 93 NOTICE by Lara Pierre, Sergio Velazquez, Joseph Elosequi, Hubert Ruiz, Elosequi Lara, 
Marvin Alvarez of Filing Exhibit in Support of Motion for Final Summary Judgment
(Attachments: # 1 Exhibit Fire Rescue Report)(Desai, Devang) (Entered: 04/02/2014)

04/02/2014 94 Statement of: Material Facts in Support of Motion for Final Summary Judgment by Marvin 
Alvarez, Joseph Elosequi, Elosequi Lara, Lara Pierre, Hubert Ruiz, Sergio Velazquez (Desai, 
Devang) (Entered: 04/02/2014)

04/02/2014 95 MOTION for Summary Judgment by Marvin Alvarez, Joseph Elosequi, Elosequi Lara, Lara 
Pierre, Hubert Ruiz, Sergio Velazquez. Responses due by 4/21/2014 (Desai, Devang) (Entered: 
04/02/2014)
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04/07/2014 96 ORDER INSTRUCTING PRO SE PLAINTIFF CONCERNING RESPONSE as to 95
MOTION for Summary Judgment . (Responses due by 5/7/2014) Signed by Magistrate Judge 
Patrick A. White on 4/7/2014. (tw) (Entered: 04/07/2014)

04/07/2014 97 Motion in response/OBJECTIONS to 87 Report and Recommendations by Tyrone Cornell 
Cross. (mg) (Entered: 04/08/2014)

04/15/2014 98 MOTION for Extension of Time to File Response as to 95 MOTION for Summary Judgment by 
Tyrone Cornell Cross. (lh) (Entered: 04/15/2014)

04/15/2014 99 MOTION for Volunteer Counsel by Tyrone Cornell Cross. (lh) (Entered: 04/15/2014)

04/15/2014 100 NOTICE by Lara Pierre, Gerard Starkey, Sergio Velazquez, Joseph Elosequi, Hubert Ruiz, 
Marvin Alvarez, Elton Dorsey re 58 Scheduling Order of Plaintiff's Non-Compliance with 
Order Scheduling Pretrial Proceedings (Desai, Devang) (Entered: 04/15/2014)

04/16/2014 101 RESPONSE to Motion re 98 MOTION for Extension of Time to File Response/Reply as to 95
MOTION for Summary Judgment filed by Marvin Alvarez, Joseph Elosequi, Lara Pierre, 
Hubert Ruiz, Sergio Velazquez. Replies due by 4/28/2014. (Attachments: # 1 Exhibit 4-3-14 Ltr 
to Plaintiff Cross)(Desai, Devang) (Entered: 04/16/2014)

04/17/2014 102 RESPONSE TO OBJECTION to 87 Report and Recommendations by Elton Dorsey, Gerard 
Starkey. (Raurell, Carlos) (Entered: 04/17/2014)

04/18/2014 103 Clerks Receipt for PLRA Civil Filing Fee received on 4/18/2014 in the amount of $ 5.00, 
receipt number FLS100077789 (lh) (Entered: 04/21/2014)

04/24/2014 104 ORDER granting 98 Motion for Extension of Time to File Response/Reply. The plaintiff shall 
file his response to the Defendants' motion for summary judgment (DE#95) no later than May 
30, 2014. Plaintiff's pretrial statement is also extended sua sponte and shall be due to be filed in 
this court no later than May 30, 2014. Signed by Magistrate Judge Patrick A. White 
on /24/2014. (nn) (Entered: 04/24/2014)

04/25/2014 105 ORDER denying without prejudice 99 Motion to Appoint Counsel. Signed by Magistrate Judge 
Patrick A. White on 4/25/2014. (tw) (Entered: 04/25/2014)

04/25/2014 106 RESPONSE to 100 Notice of Non-compliance by Tyrone Cornell Cross. (lh) (Entered: 
04/25/2014)

04/25/2014 107 Pre-trial Statement by Tyrone Cornell Cross (lh) (Entered: 04/25/2014)

04/25/2014 Set/Reset Deadlines as per DE 104 re 95 MOTION for Summary Judgment . Responses due by 
5/30/2014 (lk) (Entered: 04/25/2014)

04/28/2014 108 Letter from Tyrone Cross (lh) (Entered: 04/29/2014)

06/03/2014 109 RESPONSE to Motion re 95 MOTION for Summary Judgment filed by Tyrone Cornell Cross. 
(lh) (Entered: 06/04/2014)

06/03/2014 110 NOTICE OF FILING EXHIBITS by Tyrone Cornell Cross re 109 Response to Motion, 95
MOTION for Summary Judgment (lh) (Entered: 06/04/2014)

06/11/2014 111 REPLY to Response to Motion re 95 MOTION for Summary Judgment filed by Marvin 
Alvarez, Joseph Elosequi, Elosequi Lara, Lara Pierre, Hubert Ruiz, Sergio Velazquez. (Desai, 
Devang) (Entered: 06/11/2014)

06/23/2014 112 MOTION to Join Additional Parties as Defendants re 1 Complaint by Tyrone Cornell Cross. 
(lh) (Entered: 06/23/2014)

06/23/2014 113 SUPPLEMENT to 112 MOTION to Join Additional Parties as Defendants Herein re 1
Complaint by Tyrone Cornell Cross (lh) (Entered: 06/23/2014)
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06/23/2014 114 PAPERLESS ORDER denying 112 Motion to Adopt/Join Parties. Rule 15(a)(2) of the Federal 
Rules of Civil Procedure states that leave to amend shall be freely given when justice so 
requires. Leave to amend need not be freely given, however, when doing so rewards delay or 
prejudices the opposing party. [A] court may consider a movant's undue delay or dilatory 
motive in deciding whether to grant leave to amend under Rule 15(a). Krupski v. Costa Crociere 
S.P.A., 130 S.Ct. 2485, 2496, 177 L.Ed.2d 48 (2010), citing Foman v. Davis, 371 U.S. 178, 
182, 83 S.Ct. 227, 9 L.Ed.2d 222 (1962); see also McKinley v. Kaplan, 177 F.3d 1253, 1258 
(11th Cir. 1999) (undue delay is a basis for denying a motion for leave to amend a pleading). 
Here, the motion to amend was filed almost four months after the Scheduling Order's deadline 
for joinder of parties and amendment of pleadings. See DE#58. A pretrial scheduling order 
controls the course of the action unless the court modifies it. Fed.R.Civ.P. 16(d). Further, the 
schedule may be modified only for good cause and with the judge's consent. Fed.R.Civ.P. 16(b)
(4). In this case, seeking to amend when discovery is completed and summary judgments filed 
is an example of undue delay. Consequently, leave to amend is not an absolute right, and a court 
may deny such leave where there is substantial ground for doing so such as undue delay, bad 
faith, undue prejudice to the opposing party, and the like. See Reese v. Herbert, 527 F.3d 1253, 
1262 n.13 (11th Cir. 2008). Under the circumstances present here, granting the motion would 
unduly burdened defendants at this late stage of the proceedings. See Muhammad v. Sapp, 494 
Fed.Appx. 953, 958 (11th Cir. 2012)(citing Reese, 527 F.3d at 1263)). Therefore, Plaintiff's 
motion to add parties at this stage of the proceedings is denied. Signed by Magistrate Judge 
Patrick A. White on 6/23/2014. (nn) (Entered: 06/23/2014)

06/30/2014 115 Letter from Tyrone Cross (lh) (Entered: 07/01/2014)

07/14/2014 116 Clerks Receipt for Tyrone Cornell Cross re PLRA Civil Filing Fee received on 7/14/2014 in the 
amount of $ 5.00, receipt number FLS100082792 (lh) (Entered: 07/15/2014)

07/18/2014 118 Clerks Notice of Docket Correction re 117 Order Adopting Report and Recommendations,. 
Document Restricted Due to Error; The correct document has been attached to this notice. 
(mno) (Entered: 07/18/2014)

07/18/2014 SYSTEM ENTRY - Docket Entry 117 [order] restricted/sealed until further notice. (mno) 
(Entered: 07/18/2014)

07/18/2014 Per the Court's July 18, 2014 118 Order, Defendants Elton Dorsey and Gerard Starkey are 
dismissed from this action. Signed by Judge Joan A. Lenard on 7/18/2014. (jn) (Entered: 
07/18/2014)

10/27/2014 119 SUPPLEMENT Motion to join photos/exhibits from injuries on January 20, 2011 re 1
Complaint by Tyrone Cornell Cross (lh) (Entered: 10/28/2014)

11/04/2014 120 MEMORANDUM OF THE REPORT/NOTICE by Tyrone Cornell Cross (lh) (Entered: 
11/05/2014)

12/01/2014 121 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 95 MOTION for Summary 
Judgment filed by Joseph Elosequi, Hubert Ruiz, Lara Pierre, Marvin Alvarez, Sergio 
Velazquez, Elosequi Lara. Recommending that the Defendants' Joint Motion for Summary 
Judgment (DE#95) be DENIED and the case proceed to trial against the Defendants on 
Plaintiff's unlawful use of force claim. Objections to R&R due by 12/18/2014 Signed by 
Magistrate Judge Patrick A. White on 12/1/2014. (tw) (Entered: 12/01/2014)

12/01/2014 122 ORDER/REPORT CASE IS READY FOR TRIAL. Signed by Magistrate Judge Patrick A. 
White on 12/1/2014. (tw) (Entered: 12/01/2014)

12/02/2014 123 Clerks Notice of Receipt of Filing Fee received on 12/2/2014 in the amount of $ 5.00, receipt 
number FLS100090665 (ls) (Entered: 12/02/2014)

12/08/2014 124 NOTICE of filing Photographs, CD or DVDs (ail) (Entered: 12/08/2014)
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12/09/2014 125 Defendant's MOTION for Extension of Time to File Objections re 121 REPORT AND 
RECOMMENDATIONS on 42 USC 1983 case re 95 MOTION for Summary Judgment filed 
by Joseph Elosequi, Hubert Ruiz, Lara Pierre, Marvin Alvarez, Sergio Velazquez, Elosequi 
Lara Recommending that the Defendants' Joint Motion by Marvin Alvarez, Joseph Elosequi, 
Lara Pierre, Hubert Ruiz, Sergio Velazquez. Responses due by 12/26/2014 (Attachments: # 1
Text of Proposed Order)(Desai, Devang) (Entered: 12/09/2014)

12/10/2014 126 ORDER GRANTING Defendants' 125 Motion for Extension of Time to File Objections to the 
Report and Recommendation of Magistrate Judge. Defendants shall have until and including 
January 14, 2015, to file Objections. This entry constitutes the ENDORSED ORDER in its 
entirety. Signed by Judge Joan A. Lenard on 12/10/2014. (jn) (Entered: 12/10/2014)

12/11/2014 Set/Reset Deadlines/Hearings as per DE 126 : Objections to R&R due by 1/14/2015 (lk) 
(Entered: 12/11/2014)

12/15/2014 127 MOTION TO RESPONSE AND OBJECTIONS to 121 Report and Recommendations by 
Tyrone Cornell Cross. (lh) (Entered: 12/15/2014)

12/23/2014 128 MOTION for Temporary Release of Court Records re 124 Notice (Other) by Marvin Alvarez, 
Joseph Elosequi, Lara Pierre, Hubert Ruiz, Sergio Velazquez. (Attachments: # 1 Text of 
Proposed Order)(Desai, Devang) (Entered: 12/23/2014)

12/30/2014 129 MOTION for Preliminary Injunction and Personal Assets Freeze by Tyrone Cornell Cross. (lh) 
(Entered: 12/31/2014)

01/05/2015 130 ORDER GRANTING Defendants' 128 Motion for Temporary Release of Court Records. 
Defendants' counsel's office shall make the necessary arrangements to have the original 
documents referenced in D.E. 124 that include color photographs and CDs picked up, 
duplicated, and then returned to the Court by January 12, 2015. This entry constitutes the 
ENDORSED ORDER in its entirety. Signed by Judge Joan A. Lenard on 1/5/2015. (jn) 
(Entered: 01/05/2015)

01/05/2015 131 ORDER REFERRING Plaintiff's 129 Pro-Se Motion Requesting Preliminary Injunction and 
Personal Assets Freeze to Magistrate Judge Patrick A. White. This entry constitutes the 
ENDORSED ORDER in its entirety. Signed by Judge Joan A. Lenard on 1/5/2015. (jn) 
(Entered: 01/05/2015)

01/05/2015 132 ORDER VACATING the Court's January 5, 2015 Order granting Defendants' 128 Motion for 
Temporary Release of Court Records (D.E. 130). This entry constitutes the ENDORSED 
ORDER in its entirety. Signed by Judge Joan A. Lenard on 1/5/2015. (jn) (Entered: 01/05/2015)

01/05/2015 133 PAPERLESS ORDER denying in part and granting in part defendant's 128 MOTION for 
Temporary Release of Court Records re 124 Notice (Other) filed by Joseph Elosequi, Hubert 
Ruiz, Lara Pierre, Marvin Alvarez, Sergio Velazquez. Southern District Court Local Rules 5.3
(a) prohibits removal of original documents from official court files absent court order. Further, 
like indigent petitioners, defendants are also not entitled to borrow the court's original records. 
See e.g. United States v. Theriault, 447 F.2d 1361 (5th Cir. 1971). Therefore, to the extent 
Defendants seek removal of the original disks pertaining to discovery filed by Plaintiff and 
made part of the record here, the motion is DENIED. However, telephonic conversation this 
date with Vanessa at the Clerk's Office has confirmed that a duplicate of the discs filed by 
Plaintiff will be made by the Clerk of Court's Computer Services Department. The Defendants 
are to contact Vanessa at 305/523-5799 to make arrangements to pick up the duplicates once 
they are made by the court. Thus, to the extent Defendants request that copies of DE#124 discs 
be made, the motion is hereby granted solely to the extent set forth herein. Signed by Magistrate 
Judge Patrick A. White on 1/5/2015. (nn) (Entered: 01/05/2015)

01/06/2015 134 PAPERLESS ORDER re 133 Notice of Court Practice, correcting this court's previous order 
solely to reflect that Vanessa's direct phone number is 305/523-5299. In all other respects, the 
prior order remains the same. Signed by Magistrate Judge Patrick A. White on 1/6/2015. (nn) 
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(Entered: 01/06/2015)

01/09/2015 135 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 129 MOTION for 
Preliminary Injunction filed by Tyrone Cornell Cross. Recommending denying. Objections to 
R&R due by 1/26/2015 Signed by Magistrate Judge Patrick A. White on 1/9/2015. (tw) 
(Entered: 01/09/2015)

01/13/2015 136 RESPONSE in Opposition re 129 MOTION for Preliminary Injunction filed by Marvin 
Alvarez, Joseph Elosequi, Lara Pierre, Hubert Ruiz, Sergio Velazquez. Replies due by 
1/23/2015. (Desai, Devang) (Entered: 01/13/2015)

01/14/2015 137 OBJECTIONS to 121 Report and Recommendations by Marvin Alvarez, Joseph Elosequi, Lara 
Pierre, Hubert Ruiz, Sergio Velazquez. (Desai, Devang) (Entered: 01/14/2015)

02/03/2015 138 MOTION for Extension of Time to File Response/Reply as to 137 Objections to Report and 
Recommendations by Tyrone Cornell Cross. (lh) (Entered: 02/03/2015)

02/10/2015 139 ORDER GRANTING Plaintiff's 138 Request for Extension of Time to File Reply to 
Defendants' Repsponse to Magistrate's Report and Recommendation. Plaintiff shall have until 
and including March 12, 2015, to respond to Defendants' 137 Objections to the Magistrate 
Judge's 121 Report and Recommendation. This entry constitutes the ENDORSED ORDER in 
its entirety. Signed by Judge Joan A. Lenard on 2/10/2015. (jn) (Entered: 02/10/2015)

02/17/2015 140 ORDER ADOPTING the Magistrate Judge's 135 Report and Recommendation and DENYING 
Plaintiff's 129 Pro-Se Motion Requesting Preliminary Injunction and Personal Asset Freeze. 
Signed by Judge Joan A. Lenard on 2/17/2015. (jn) (Entered: 02/17/2015)

02/18/2015 141 OBJECTIONS AND REPLY re 135 Report and Recommendations by Tyrone Cornell Cross. 
(lh) (Entered: 02/19/2015)

02/23/2015 142 MEMORANDUM OF RECORD/NOTICE by Tyrone Cornell Cross (lh) (Entered: 02/24/2015)

02/25/2015 143 RESPONSE/REPLY to 141 Objections to Report and Recommendations [DE #121] by Marvin 
Alvarez, Joseph Elosequi, Lara Pierre, Hubert Ruiz, Sergio Velazquez. (Desai, Devang) 
(Entered: 02/25/2015)

04/09/2015 144 Clerks Receipt for PLRA filing fee received on 4/9/2015 in the amount of $ 5.00, receipt 
number FLS100098053 (jas) (Entered: 04/09/2015)

04/10/2015 145 MOTION for Referral to Volunteer Attorney Program by Tyrone Cornell Cross. (lh) (Entered: 
04/10/2015)

04/16/2015 146 Clerks Receipt for PLRA filing fee received on 4/16/2015 in the amount of $ 5.00, receipt 
number FLS100098426 (jas) (Entered: 04/16/2015)

04/17/2015 147 ORDER ADOPTING IN PART AND MODIFYING IN PART the Magistrate Judge's 121
Report and Recommendation and GRANTING IN PART AND DENYING IN PART 
Defendants' 95 Motion for Summary Judgment. Signed by Judge Joan A. Lenard on 4/17/2015. 
(jn) (Entered: 04/17/2015)

04/22/2015 148 ORDER GRANTING Plaintiff's 145 Motion for Referral to Volunteer Attorney Program. 
Signed by Judge Joan A. Lenard on 4/22/2015. (jn) (Entered: 04/22/2015)

04/23/2015 149 ORDER REFERRING CASE to Magistrate Judge Jonathan Goodman for Settlement. This 
entry constitutes the ENDORSED ORDER in its entirety. Signed by Judge Joan A. Lenard on 
4/23/2015. (jn) (Entered: 04/23/2015)

04/23/2015 150 SCHEDULING ORDER: Pretrial Conference set for 7/27/2015 02:30 PM in Miami Division 
before Judge Joan A. Lenard. Jury Trial set for 8/24/2015 09:00 AM in Miami Division before 
Judge Joan A. Lenard. Calendar Call set for 8/19/2015 04:00 PM in Miami Division before 
Judge Joan A. Lenard. Signed by Judge Joan A. Lenard on 04/23/15. (dp) (Entered: 04/23/2015)
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