
U.S. District Court 
Southern District of Florida (West Palm Beach) 

CIVIL DOCKET FOR CASE #: 9:12-cv-80648-KAM 

 

CASREF,PAW

 
Evans v. Steed et al 
Assigned to: Judge Kenneth A. Marra 
Referred to: Magistrate Judge Patrick A. White 
Cause: 42:1983 State Prisoner Civil Rights

 
Date Filed: 06/15/2012 
Jury Demand: None 
Nature of Suit: 550 Prisoner: Civil 
Rights 
Jurisdiction: Federal Question

Plaintiff 

Anthony George Evans represented by Anthony George Evans  
187491  
Century Work Camp  
Inmate Mail/Parcels  
400 Tedder Road  
Century, FL 32535  
PRO SE

 
V. 

Defendant 

David Steed represented by Catherine Marie Kozol  
Delray Beach Police Dept.  
300 West Atlantic Avenue  
Delray Beach, FL 33344  
561-243-7823  
Fax: 243-7815  
Email: kozol@ci.delray-beach.fl.us  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED

Defendant 

Michael Moschette represented by Catherine Marie Kozol  
(See above for address)  
LEAD ATTORNEY  
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

06/15/2012 1 COMPLAINT Under the Civil Rights Act, 42 U.S.C. § 1983 against All 
Defendants. Filing fee $ 350.00. IFP Filed, filed by Anthony George Evans.
(cbr) (Entered: 06/18/2012)

06/15/2012 2 Judge Assignment to Judge Kenneth A. Marra (cbr) (Entered: 06/18/2012)
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06/15/2012 3 Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick 
A. White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-
trial, non-dispositive matters and for a Report and Recommendation on any 
dispositive matters. (cbr) (Entered: 06/18/2012)

06/15/2012 4 MOTION for Leave to Proceed in forma pauperis by Anthony George 
Evans. (cbr) (Entered: 06/18/2012)

06/15/2012 5 MOTION for Appointment of Counsel by Anthony George Evans. 
Responses due by 7/2/2012 (cbr) (Entered: 06/18/2012)

06/21/2012 6 ORDER denying 5 Motion to Appoint Counsel Signed by Magistrate Judge 
Patrick A. White on 6/21/2012. (cz) (Entered: 06/21/2012)

06/21/2012 7 ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT 
PREPAYMENT OF FILIING FEE BUT ESTABLISHING DEBT TO 
CLERK OF $350.00 and Granting 4 Motion for Leave to Proceed in forma 
pauperis. Signed by Magistrate Judge Patrick A. White on 6/21/2012. (tw) 
(Entered: 06/21/2012)

06/21/2012 8 ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. 
Signed by Magistrate Judge Patrick A. White on 6/21/2012. (tw) (Entered: 
06/21/2012)

06/27/2012 9 REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 
Complaint filed by Anthony George Evans. Recommending 1. The claim 
against Steed and Moschette for use of excessive force upon arrest shall 
continue. 2. The claim against Steed for retaliation should proceed 3. The 
claim of unlawful search and seizure should be dismissed pursuant to 28 
U.S.C. §1915(e)(2)(B)(ii) for failure to state a claim upon which relief may 
be granted, unless the plaintiff can amend his complaint to substantiate his 
claim of an alleged warrant and/or lack of probable cause. Objections to 
R&R due by 7/16/2012 Signed by Magistrate Judge Patrick A. White on 
6/27/2012. (tw) (Entered: 06/27/2012)

07/12/2012 10 NOTICE of Change of Address by Anthony George Evans(system updated) 
(cqs) (Entered: 07/12/2012)

07/13/2012 11 NOTICE of Change of Address by Anthony George Evans (System updated) 
(tp) (Entered: 07/16/2012)

07/24/2012 12 ORDER ADOPTING 9 REPORT AND RECOMMENDATIONS. Amended 
complaint due within 20 days from the date of entry of this order. Signed by 
Judge Kenneth A. Marra on 7/24/2012. (ir) (Entered: 07/24/2012)

08/03/2012 13 NOTICE of Change of Address by Anthony George Evans (system updated) 
(cqs) (Entered: 08/03/2012)

08/23/2012 14 NOTICE of Change of Address by Anthony George Evans (system already 
updated) (cqs)text Modified on 8/23/2012 (cqs). (Entered: 08/23/2012)

08/31/2012 15 Remark One copy of the Report and Recommendation mailed to Anthony 
Georgee Evans, 0111396, Century Correctional Institution, Inmate 
Mail/Prcels, 400 Tedder Road, Century, Florida 32535 on August 31, 2012. 
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(tw) (Entered: 08/31/2012)

09/07/2012 16 ORDER Re Sevice of Process Requiring Personal Service upon Officer 
David Steed and Lt. Michael Moschette. Signed by Magistrate Judge Patrick 
A. White on 9/7/2012. (br) (Entered: 09/07/2012)

09/10/2012 17 Summons Issued as to Michael Moschette. (br) (Entered: 09/10/2012)

09/10/2012 18 Summons Issued as to David Steed. (br) (Entered: 09/10/2012)

09/27/2012 19 SUMMONS (Affidavit) Returned Executed on 1 Complaint Michael 
Moschette served on 9/21/2012, answer due 10/12/2012. (lh) (Entered: 
09/28/2012)

09/27/2012 20 SUMMONS (Affidavit) Returned Executed on 1 Complaint David Steed 
served on 9/21/2012, answer due 10/12/2012. (lh) (Entered: 09/28/2012)

10/11/2012 21 Defendants' ANSWER and Affirmative Defenses to Complaint by Michael 
Moschette, David Steed.(Kozol, Catherine) (Entered: 10/11/2012)

10/15/2012 22 MOTION to Compel Release of 5 Color Photographs Taken During Booking 
Process by Anthony George Evans. Responses due by 11/1/2012 (cqs) 
(Entered: 10/15/2012)

10/16/2012 23 ORDER denying 22 Motion to Compel, DISCOVERY MUST BE SOUGHT 
DIRECTLY FROM PARTIES. ANY DISCOVERY TO NON PARTIES 
MUST BE BY SUBPOENA ARRANGED BY THE PLAINTIFF. Signed by 
Magistrate Judge Patrick A. White on 10/16/2012. (cz) (Entered: 
10/16/2012)

11/15/2012 24 RESPONSE to 21 Answer to Complaint and Affirmative Defense. by 
Anthony George Evans. (cqs) (Entered: 11/15/2012)

12/03/2012 25 SCHEDULING ORDER: Amended Pleadings due by 4/7/2013. Discovery 
due by 4/3/2013. Joinder of Parties due by 4/7/2013. Motions due by 
5/8/2013. Signed by Magistrate Judge Patrick A. White on 12/3/2012. (tw) 
(Entered: 12/03/2012)

02/25/2013 26 MOTION for Production of Discovery Documents by Anthony George 
Evans. (yar) Modified date filed on 2/26/2013 (yar). (Entered: 02/26/2013)

02/25/2013 27 Pretrial Statement of: Anthony George Evans by Anthony George Evans 
(yar) (Entered: 02/26/2013)

02/25/2013 28 A Written Statement of: the Facts That Will Be Represented by Oral or 
Documentary Evidence at Trial. This Means That I The Plantiff Must 
Explain What He Intends to Prove at Trial and How He Intends to Prove it 
by Anthony George Evans (yar) (Entered: 02/26/2013)

02/27/2013 29 NOTICE by Michael Moschette Notice of taking deposition of plaintiff 
(Kozol, Catherine)Text Modified on 2/27/2013 (cqs). (Entered: 02/27/2013)

03/01/2013 30 MOTION to Take Deposition from Anthony George Evans by Michael 
Moschette. (Kozol, Catherine) (Entered: 03/01/2013)
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03/11/2013 31 ORDER deferring ruling on 26 Motion to Produce, defendants shall reply to 
the request ; granting 30 Defendants' Motion to Take Plaintiff's Deposition, 
this is an unpresented plaintiff and the defendants shall govern themselves 
accordingly. Signed by Magistrate Judge Patrick A. White on 3/11/2013. (cz) 
(Entered: 03/11/2013)

04/11/2013 32 NOTICE of Change of Address by Anthony George Evans (Address 
Updated) (yar) (Entered: 04/11/2013)

05/06/2013 33 Plaintiff's MOTION to Receive a Copy of Deposition by Anthony George 
Evans. Responses due by 5/23/2013 (yar) (Entered: 05/06/2013)

05/06/2013 34 Plaintiff's Verified MOTION for Summary Judgment by Anthony George 
Evans. Responses due by 5/23/2013 (yar) (Entered: 05/06/2013)

05/06/2013 35 NOTICE/REQUEST for Admissions by Anthony George Evans (ail) 
(Entered: 05/06/2013)

05/08/2013 36 Defendant's MOTION for Summary Judgment by Michael Moschette. 
Responses due by 5/28/2013 (Attachments: # 1 Memorandum Memo of law 
in support of motion for summary judgment, # 2 Exhibit exhibits to 
memorandum of law)(Kozol, Catherine) (Entered: 05/08/2013)

05/09/2013 37 ORDER INSTRUCTION PRO SE PLAINTIFF CONCERNING 
RESPONSE to 36 Defendant's MOTION for Summary Judgment .
( Responses due by 6/7/2013) Signed by Magistrate Judge Patrick A. White 
on 5/9/2013. (tw) (Entered: 05/09/2013)

05/20/2013 38 Request for Admissions by Anthony George Evans (yar) (Entered: 
05/21/2013)

05/20/2013 39 AFFIDAVIT in Support of Plaintiff's 34 MOTION for Summary Judgment 
by Anthony George Evans. (yar) (Entered: 05/21/2013)

05/22/2013 40 RESPONSE to Motion re 34 MOTION for Summary Judgment filed by 
Michael Moschette. Replies due by 6/3/2013. (Kozol, Catherine) (Entered: 
05/22/2013)

06/04/2013 41 MOTION for Extension of Time to Allow Late Response to Plaintiff's 
Admissions and Response to Objection to Request for Admissions by 
Anthony George Evans. (lh) (Entered: 06/04/2013)

06/04/2013 42 RESPONSE in Opposition re 36 Defendant's MOTION for Summary 
Judgment, filed by Anthony George Evans. (lh) (Entered: 06/04/2013)

06/05/2013 43 Statement of: Pre-trial statement with witness and exhibit lists by David 
Steed (Kozol, Catherine) (Entered: 06/05/2013)

06/06/2013 44 Plaintiff's Answer to Defendant's 40 Response to Motion by Anthony George 
Evans. (yar) (Entered: 06/06/2013)

06/11/2013 45 Plaintiff's Amended Answer to Defendant's 40 Response to Motion by 
Anthony George Evans. (yar) (Entered: 06/11/2013)

06/12/2013 46 RESPONSE in Opposition re 41 MOTION for Extension of Time to 
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Complete Discovery filed by Michael Moschette. (Kozol, Catherine) 
(Entered: 06/12/2013)

06/14/2013 47 RESPONSE/REPLY to 36 Defendant's MOTION for Summary Judgment 
Deft Reply to Pltf Response in opposition to Defts' Motion for Summary 
Judgment by Michael Moschette. (Kozol, Catherine) (Entered: 06/14/2013)

06/21/2013 48 ORDER deferring ruling on 26 Motion to Produce, DEFENDANTS SHALL 
REPLY TO THIS MOTION FORTHWITH. Signed by Magistrate Judge 
Patrick A. White on 6/21/2013. (cz) (Entered: 06/21/2013)

06/21/2013 49 ORDER denying 41 Motion for Extension of Time to Complete Discovery 
for reasons stated in defendants' response (DE#46). Signed by Magistrate 
Judge Patrick A. White on 6/21/2013. (cz) (Entered: 06/21/2013)

06/21/2013 50 ORDER granting in part and denying in part 33 Motion to Compel a copy of 
his deposition. The defendants shall arrange for the plaintiff to view a copy 
however they are not required to provide a copy free of charge. Signed by 
Magistrate Judge Patrick A. White on 6/21/2013. (cz) (Entered: 06/21/2013)

06/21/2013 51 NOTICE of Supplementary Additional Witness And Evidence Based Upon 
Defendnat's Compliance With Pre-Trial Disclosure by Anthony George 
Evans (yar) (Entered: 06/21/2013)

06/26/2013 52 RESPONSE Response to Court orders of June 21, 2013 48 Order and 50 
Order, by Michael Moschette. (Kozol, Catherine)Link added and Text 
Modified on 6/26/2013 (cqs). (Entered: 06/26/2013)

06/26/2013 53 Clerks Notice to Filer re 52 Response/Reply (Other). Document Not 
Linked; ERROR - The filed document was not linked to the related docket 
entry. The correction was made by the Clerk. It is not necessary to refile this 
document. (cqs) (Entered: 06/26/2013)

06/27/2013 54 MOTION to Strike Paragraph 4 of Defendant's 47 Reply (Other) by Anthony 
George Evans. Responses due by 7/15/2013 (yar) (Entered: 06/27/2013)

06/27/2013 55 ORDER denying as moot 26 Motion to Produce, based on defendants 
response (DE#52) stating they have supplied the discovery. Signed by 
Magistrate Judge Patrick A. White on 6/27/2013. (cz) (Entered: 06/27/2013)

07/08/2013 56 Plaintiff's SUPPLEMENTAL Authority by Anthony George Evans (yar) 
(Entered: 07/09/2013)

07/12/2013 57 RESPONSE to Motion re 54 MOTION to Strike 47 Response/Reply (Other) 
filed by Michael Moschette. Replies due by 7/22/2013. (Kozol, Catherine) 
(Entered: 07/12/2013)

07/16/2013 58 NOTICE of Filng in Support of Plaintiff's 34 MOTION for Summary 
Judgment by Anthony George Evans (yar) (Entered: 07/16/2013)

07/16/2013 59 Second Amended Request for Admissions by Anthony George Evans (yar) 
(Entered: 07/16/2013)

07/22/2013 60 MOTION to Strike 58 Notice (Other) by Michael Moschette. Responses due 
by 8/8/2013 (Kozol, Catherine) (Entered: 07/22/2013)
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01/16/2014 61 REPORT AND RECOMMENDATIONS on 42 USC 1983 case. Denying 34 
MOTION for Summary Judgment filed by Anthony George Evans, Granting 
36 Defendant's MOTION for Summary Judgment filed by Michael 
Moschette. It is further recommended that all pending motions, not otherwise 
ruled upon herein, be denied as moot, and the case be closed. The Clerk is 
ordered to insure that the denial of Plaintiffs motion to strike (DE#54), and 
the grant of Defendants motion to strike (DE#60), as set forth previously in 
this Report, be noted on CM/ECF. Objections to R&R due by 2/3/2014 
Signed by Magistrate Judge Patrick A. White on 1/16/2014. (tw) (Entered: 
01/16/2014)

03/18/2014 62 ORDER AFFIRMING IN PART AND REVERSING IN PART 61 REPORT 
AND RECOMMENDATIONS ; denying 54 Motion to Strike ; granting 60 
Motion to Strike ; denying 34 Motion for Summary Judgment; granting in 
part and denying in part 36 Motion for Summary Judgment. Signed by Judge 
Kenneth A. Marra on 3/17/2014. (ir) (Entered: 03/18/2014)

03/18/2014 64 ORDER Setting Trial, ( Calendar Call set for 8/15/2014 10:00 AM in West 
Palm Beach Division before Judge Kenneth A. Marra., Jury Trial set for 
8/18/2014 09:00 AM before Judge Kenneth A. Marra.) Signed by Judge 
Kenneth A. Marra on 3/18/2014. (cqs) (Entered: 03/19/2014)

03/19/2014 63 Writ of Habeas Corpus ad Testificandum Issued as to Anthony George Evans 
for 8/15/2014 and 8/18/2014 Signed by Judge Kenneth A. Marra on 
3/18/2014. (cqs) (Entered: 03/19/2014)

04/04/2014 65 NOTICE of Change of Address by Anthony George Evans (System 
Updated) (cqs) (Entered: 04/04/2014)

04/04/2014 66 MOTION To Correct Address re 63 Writ of Habeas Corpus ad 
Testificandum Issued by Anthony George Evans. (cqs) (Entered: 
04/04/2014)

04/11/2014 67 AMENDED Writ of Habeas Corpus ad Testificandum Issued as to Anthony 
George Evans for 8/15/14 and 8/18/14. Signed by Judge Kenneth A. Marra 
on 4/11/2014. (ir) (Entered: 04/11/2014)

05/30/2014 68 MOTION For Authentication of Print Outs by Anthony George Evans. (cqs) 
(Entered: 05/30/2014)
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