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Southern District of Florida (Miami)
CIVIL DOCKET FOR CASE #: 1:14-cv-20562-KMW
Internal Use Only
Moctezuma v. Postmaster General et al Date Filed: 02/14/2014
Assigned to: Judge Kathleen M. Williams Jury Demand: Plaintiff
Cause: 28:1983 Civil Rights Nature of Suit: 442 Civil Rights: Jobs
Jurisdiction: U.S. Government Defendant
Plaintiff
Raymond Moctezuma, Jr. represented by Raymond Moctezuma, Jr.
Unit # 47
14912 SW 104th Street
Miami, FL 33196-3374
(305) 807-2912
PRO SE
V.
Defendant

Postmaster General
Patrick R. Donahoe
Defendant

US Postal Service
South East ARea

Date Filed # | Docket Text

02/14/2014 1 | COMPLAINT against Postmaster General, US Postal Service. Filing fees $ 400.00.
IFP Filed, filed by Raymond Moctezuma, Jr. (Attachments: # 1 Civil Cover Sheet)
(vjk) (Entered: 02/14/2014)

02/14/2014 2 | Judge Assignment to Judge Kathleen M. Williams (vjk) (Entered: 02/14/2014)

02/14/2014 3 | APPLICATION to Proceed in District Court without prepaying fees or costs by
Raymond Moctezuma, Jr. (vjk) (Entered: 02/14/2014)

02/14/2014 4 | RIGHT to request Counsel by Raymond Moctezuma, Jr. Responses due by 3/3/2014
(vjk) (Entered: 02/14/2014)

03/07/2014 5 | ORDER dismissing 1 Complaint; denying 3 Motion for Leave to Proceed in forma
pauperis; denying as moot 4 Motion to Appoint Counsel ( Amended Pleadings due
by 4/7/2014.). Signed by Judge Kathleen M. Williams on 3/7/2014. (yha) (Entered:
03/07/2014)
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AQ 240 (Rev. 07/10) Application 1o Proceed in District Court Without Prepaying Fees or Costs (Short Form)

UNITED STATES DISTRICT COURT

for the

Southern District of Florida

R\‘\YMW\J Mo cTezuma I

Plaintiff/Petitioner

Pﬂ*n‘ct( Z. Don cxv')w@ @(V\G;, USe.s

Defendanit/Respondent

FILED by _A55 D.C.
FEB 1 4 2014

STEVEN M. LARIMORE
CLERK U.S. DIST. CT.
S. D. of FLA. - MIAMI

Civil Action No.

R N N N

APPLICATION TO PROCEED IN DISTRICT COURT WITHOUT PREPAYING FEES OR COSTS
(Short Form)

I am a plaintiff or petitioner in this case and declare that | am unable to pay the costs of these proceedings and
that I am entitled to the relief requested.

In support of this application, I answer the following questions under penalty of perjury:

incarcerated gdring the last six montis.

2. If not incarcerated. 1f I am employed, my employer’s name and address are:

ﬁ'é&]éﬁ// 6/9,/171//( 5‘@(\#447/ 5@;{Vl(¢,{ 7
N3oe W (AN S mMiAme, BC 33126

My gross pay or wages are: § "'t ?D « O0  and my take-home pay or wages are: $ 29 4. 00 per

(specify pay period) X WS e 2wk §

3. Other Income. In the past 12 months, I have received income from the following sources (check all that apphy):

(a) Business, profession, or other self-employment 7 Yes m
(b) Rent payments, interest, or dividends O Yes %
{(c) Pension, annuity, or life insurance payments 0 Yes

(d) Disability, or worker’s compensation payments O Yes %
(e) Gifts, or inheritances 3 Yes

(f) Any other sources O Yes @’%’

If you answered “'Yes’ to any guestion above, describe below or on separate pages each source of money and
state the amount that you received and what you expect to receive in the future.
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AO 240 (Rev. 07/10) Application to Proceed in District Court Without Prepaying Fees or Costs (Short Form)

4. Amount of money that | have in cash or in a checking or savings account: § ‘9/

5. Any automobile, real estate, stock, bond, security, trust, jewelry, art work, or other financial instrument or
thing of value that I own, including any item of value held in someone else’s name (describe the property and its approximate

value):
Jsne

6. Any housing, transportation, utilities, or loan payments, or other regular monthly expenses (describe and provide
y g P P Y exXp
the amount of the monthly expense). oy
Dﬂa/ﬁafe Ngpo oo ety

&2 jqeae
u 77/10/28. /70 ¢° 4
Z) ater /0o oo @)f"‘z

2 UL S
Cﬁ‘?l‘i /0 g\{ 144,,"/’11(
) aSsaciaton Fees (Hor)H32 5 oo SI0TRY
7. Names (or, if under 18, initials only) of all persons who are dependent on me for support, my relationship
with each person, and how much I contribute to their support:

JuANne Mo CA&Z(JM«‘\ Lo (&Q 0/
larmdn (Mau}.o,‘lu/w‘\ ?A-—*he“/ | o2 o
i otk rrether
@L‘\yyg b6 MolTewwmn  SoMN

8. Any debts or financial obligations (describe the amounts owed and to whom they are payable).

TRS = Owe ¢jo, 670 plus

F f‘?’ Y S, o /%an"f/{/y per v’fjfwerwm’f’

Declaration. 1 declare under penalty of perjury that the above information is true and understand that a false
statement may result in a dismissal of my claims.

e 21| oy DTy v

Applicant's signature

ﬂ&\/mvﬂ(/( /71 gcTez2ymib Jr.

" Printed name




Case 1:14-cv-20562-KMW Document 4 Entered on FLSD Docket 02/14/2014 Page 1 of 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case NO. 14-cv-20562-Williams/ Turnoff

The attached hand-written
document
has been scanned and is
also available 1n the

SUPPLEMENTAL
PAPER FILE


vkemp
Typewritten Text
14-cv-20562-Williams/Turnoff


Case 1:14-cv-20562-KMW Document 4 Entered on FLSD Docket 02/14/2014 Page 2 of 3

(Rev. 10/2002) General Document

UNITED STATES DISTRICT COURT
Southern District of Florida

Case Number:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 14-20562-CIV-WILLIAMS

RAYMOND MOCTEZUMA, JR.,
Plaintiff,
VS.

POSTMASTER GENERAL and
U.S. POSTAL SERVICE,

Defendants.

ORDER

THIS MATTER is before the Court upon a sua sponte review of the record.
Plaintiff has not paid the applicable filing fee and therefore the screening provisions of
28 U.S.C. § 1915(e) are applicable. Pursuant to that statute, courts are permitted to
dismiss a suit “any time [ ] the court determines that . . . (B) the action or appeal (i) is
frivolous or malicious; (ii) fails to state a claim on which relief may be granted; or (iii)
seeks monetary relief against a defendant who is immune from such relief.” 28 U.S.C. §
1915(e)(2).

The Court finds that Plaintiff has failed to state a claim even under the relaxed
pleading standard afforded to pro se litigants. See Abele v. Tolbert, 130 F. App’x 342,
343 (11th Cir. 2005). According to the Complaint, this action is for alleged violations of
Title VIl of the Civil Rights Act. However, the allegations are unclear. Plaintiff claims
that he “never had serious problems at work but they discriminated me and kept me out

of work.” [D.E. 1 at 2]. But Plaintiff fails to provide any specifics regarding what
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happened, when it happened or how it constituted discrimination. Nor does Plaintiff
identify any similarly situated employee that was treated differently from him. Holifield v.
Reno, 115 F.3d 1555, 1562 (11th Cir. 1997) (citing McDonnell Douglas Corp. v. Green,
411 U.S. 792, 802-04 (1973)). Moreover, Plaintiff's request for relief is ambiguous—
Plaintiff first asserts that he would like to have a judge “give me back my job / return me
to work,” but then notes that he is “willing to settle out of court,” suggesting that he
expects some kind of money damages. The Complaint is therefore deficient under
Federal Rule of Civil Procedure 8(a), even construing it most liberally. See
Tannenbaum v. United States, 148 F.3d 1262, 1263 (11th Cir. 1998); Olsen v. Lane,
832 F. Supp. 1525, 1527 (M.D. Fla. 1993) (“[T]he pro se litigant must still meet minimal
pleading standards.”).

Accordingly, it is ORDERED AND ADJUDGED as follows:

(1)  Plaintiffs Complaint [D.E. 1] is DISMISSED.

(2)  Plaintiffs Motion to Proceed in Forma Pauperis [D.E. 3] is DENIED AS
MOOT. Plaintiff may refile his motion if he chooses to amend his
complaint.

(3)  Plaintiff's Motion for Appointment of Counsel [D.E. 4] is DENIED. There is
no constitutional right to counsel in a civil proceeding.

(4)  Plaintiff shall be given an opportunity to amend his Complaint. Plaintiff
shall separate his claims into counts, with appropriate headings indicating
the cause of action. See, e.g., Lussi v. Design-Build & Eng’g, Inc., No. 09-
23446, 2010 WL 1571158, at *1-2 (S.D. Fla. Apr. 20, 2010) (requiring
plaintiff to replead multiple claims asserted as a single cause of action);

2
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FED. R. Civ. P. 10(b). The Court further directs that below each heading,
Plaintiff shall assert, expressly or inferentially, the elements applicable to
that cause of action, the facts giving rise to the claim, and any relevant
statutes.!  Plaintiff shall number the paragraphs of his complaint
sequentially. See Fed. R. Civ. P. 10(b). Finally, Plaintiff shall indicate the
relief requested in his amended complaint.

(5)  Plaintiff must file his amended complaint by no later than 5:00 p.m. on
Monday, April 7, 2014. Failure to comply with the Court's Order may
result in dismissal of this case.

DONE AND ORDERED in Chambers in Miami, Florida, this l(‘c’i;; of March,

2014.

AN ——————
KATHLEEN M. WILLIAMS
UNITED STATES DISTRICT JUDGE

cc: Raymond Moctezuma, Jr.
Unit # 47
14912 SW 104" Street
Miami, FL 33196-2912

'In order to establish a prima facie case of racial discrimination under Title VII, Plaintiff
must plead with sufficient factual specificity that: (1) he belongs to a racial minority; (2)
he was subjected to adverse job action; (3) his employer treated similarly situated
employees outside his classification more favorably; and (4) he was qualified to do the
job. Holifield v. Reno, 115 F.3d 1555, 1562 (11th Cir. 1997) (citing McDonnell Douglas
Corp. v. Green, 411 U.S. 792, 802-04 (1973)).
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