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IN THE UNITED STATES DISTRICT COURT FOR THE FILED W  D'C'
SOUTHERN DISTRICT OF FLORIDA y

J0L ! S 205
STEVCIN M. LARIMORE
cLE 'R K U S DIST CT
s D of CLX. - MiAMI' 

.

DARREL CUM M W GS

Plaintiff,

Vs. CASE NUM BER
: 9: 12-CV-81413-î&PB

NEW  ENGLAND COM POUNDING CENTER
, et. a1.,

Defendantts)

M OTION FOR LEAVE TO FILE AN AM ENDED COM PLAIN'T

COMES NOW  the Plaintiff
, Darrel Cummings, pursuant to Rule 15(a), Fed. R. Civ. P.,

requests leave to file an amended complaint adding a party
, to fairly litigate claims as folltpws:

Plaintiff sets forth a claim against
, Dr. L. King, for eight alnendment constitutional

violations of deliberate indifference to Plaintiff serious 
medical needs.

2. Since the filing of the amended complaint
. Plaintill- has discovered from his nledical

records that, a Dr. King of the corporate oft-ice has ol: various occasion
s denied

Plaintiff specialized treatment and s'tzrgery for his 
serious medical needs to which he

suffers.

3. Dr. L. King
, has deliberately delayed, prolonged, and demed Plaintiff adequate treektment

ard surgery for diagnosed injuries by orthopedic specialist it1 the field 
. Dr. L. King, has

deliberately fail to follow specialist recommend
ations, which has catlsed Pllhintiff

excruciating pain over a long period of time
, and disability.
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4. Plaintiff reiterates and incorporates the proposed paragraphs to be amended; in hi 
- second

amended complaint, attached hereto as follows;

ll. J7efendants:

(6). Defendants Name: Dr. L. King,
Ofticial Position: Corporate M edical Director

Employed at: The GEO Group
, Inc.,

Corporate Office

M ailing Address: One Park Place
rd jte jpjs621 N .W . 53 Street, Su

Boca Raton, FL 33487

. :
'

.4
l

i.

j
V. statement of Facts

(48) On October 10, 201 1, Dr. L. King was deliberate indifferent to my serious nedical
needs for the very purpose of causing harm where she intentionally ignored ortlh

topedic
specialist, Slutsky's, recommendations of trying a course of physieal therapy

, and surgery,f
or pain.

(49) l requested surgery for pain an option afforded to me by Dr. Slutsky, while 1 was
walking. However, Dr. L. King did not afford me this option, by denying me this treatment in
the interest of the budget.

(50) Dr. L. King was deliberate indifferent to my serious medical needs by rather caused me
chronic pain over a long period of time by failing to provide adequate treatment fo

r myco
ndiction, and ignored my complaints of chronic pain

.

(80) On September 5, 2012, Dr. 1w. King was deliberate indifferent to my serious llledical
needs where she denied Dr. Robel't Lins, orthopedic specialist recommendations fflr facet

injections, when pain had become excruciating and three times worse
.

(82) On October 4, 2012, and do to Dr. L. King's (Ienial of facet injections
, I collapsed andh

aci lo be picked up off ofthe ground and taken to medical by registered nurses
.

(85) On October 8, 2012, and do to Dr. L. King's clenial of facet injection
, the pain became

even worse and paralyzing do to the epidural contamination
. I then collapsed again

, losing
my ability to walk and had to be hospitalized in the facilities infinuary

.

(86) On November 13, 2012, Dr. L. King was deliberate indifferent to my serious nledical
need where she denied M R1 testing to evaluate my worsening condiction of excnlciati

llg pain
and being unable to walk.

/

#',
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(87 ) On April 23, 2013, Dr. L. King was deliberate indifferent where l was leh in jlain for
approximately (5) months before any MRI testing was conducted. The results of thil.. testing
indicated my condition was substantially worse

, dettxiorating to a degree of pe) manent
disability, needed surgery.

(138) On May 2, 2013, Dr. L. King was deliberate indifferent to my serious mediclll needs
where she denied any further treatment and surgery while 1 remain in excruciating pain and
confined to a wheel chair.

(139) Dr. L. King acted maliciously and sadistically fbr the very purpose of causirtg hnrm
where adequate treatm ent, and surgery for excruciating pain, and my conditi. m wasi
ntentionally delayed, prolonged and denied even alïer she caused my disability

.

M EM ORANDUM  OF LAW

Legal Analysis

Supp.zd 1348 (FIWS. D) 2001)(The supreme

Court established the standard for eight amendment ctwe involving the medical needs of

prisoners in Estelle r. Gamble
, 429 l2N. 97, 97 S. Ct. 285 (19769. The court held that in order

to prove an eighth amendment violation
, the plaintiff lnust show that the defendant acted with

Palermo v. Corr. M ed. Servs, 133 F:

deliberate indifference to the serious medical needs of the prisoner
. Id at 104, 97 S. Ct. ,,'z/ 291.

This indifference can be manifested by prison doctors or prison guards
#' 
,

in their respc.nse to

prisoner's needs who intentionally deny or delay access to medical care or intention
ally inlerfere

with the treatment once prescribed. Id. at 104-05, 97 S. Ct. at 291.).

Plaintiff has repeatedly alleged and the medical records will support his pain
, distlbility

and inability to walk and loss of functions in his legs to which ortho
pedic spk'cialist

recommendations were not followed for further treatment and surgery
. Exhibit ûW ''. See : .

'
,raylor

v. Plousis, 101 R  Supp. 2d 255
, 262 (DNJ 2000)(a medical condition which threaten
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PlaintW 's ability to walk, even on non-permanent basis' falls within the ambit of a serious

medical needl; Hall v. Artuz, 954 R Supp. 90, 94 (x&.#.J1 E 1997), (Loss offunctionq of the

legs); Kaufman r. Carter, 952 Jl Supp. 520, 52 7 (l#:D. Mick. 1996)(Inability to w4//f even

/evlptm zr.p states a claiml; pruil r. Gills, 372 él J# 218, 236 (3d Cir. 2004
.), holding alltlgations

of back condition causing pain so serious it cause Plaintiff to fall down 
sufficiently plea a serious

tb cir 1999)(citing refusal to followmedical need; Jones v. Simer, 193 F. 3d 485
, 492 (7 .

specialist recom m endations as supporting, claim of tleliberate indifference); M iller v.

thSchoenen, 75 F. 34 1305 (8 Cir. 1996)(expert evidence combined with recommendati
on

from outside hospitals that w ere not followed supports delib
erate indifference claim);

Verser v. Elyea, 113 F. Supp-zd 1211, 1215 (N.D. 2000), where a prison doctor (ûdecl Ined to

'

. t
i

#

follow the recommendations of an orthopedic specialist
, which he is not without even exalnining

the patient, despite çrepeated' complaints of pain and injury
,'' claim  could not be dism issttd as a

mere difference of medical opinionl; Starbeck r. Linn Countty Jail, 871 F: Supp. 1129, 1146-47

(N D. Iowa 1994.), where outside doctor had recommended surgery
, prison official who ffLiled to

provide the stlrgery could not claim a difference in medical judgment); Lafant v
. Smith, 834 F:

th bilitation therapy recommentled by2d 389, 393-94 (4 Cir. 1987)(faiIure to provide reha

orthopedic specialistl; Puglese r. Cuomo, 911 F: Supp
. 58, 63 (N D. Sk Ft 1996), P ! aintiff

entered prison with a recommendation for physical therapy: one prison d
odor said he would

never waste the Stateis money on such treatment'
, H amilton v. Endell, 981 F: 2d 1063, 7t#6& <7

fh Cir 1992)@rison om cial may not however sltop around until tkey get a medical opinion( .

that suits their non-medical plans for a prisoner.); Kruger v. Jenne, 164 F. Supp. 2d 1330,

1331 (S.D. Fla. zooollallegations that private provider denied care as a result of a policy to

refuse and/or delay treatment to save money stated deliberate indW erence daim a
izainst

,i

#
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;i

,f

'8tl' Cir lg8gllclassk ing sutgery ascorporation); Johnson n Bowers, 884 F: 2# 1053, 1056 ( .

elective does not abrogate the prison % duty, or power, to promptly provide necessary çnedical

treatmentfor prisoner).

In the instant case, there is a substantial threat of irreparable injury if injunctio .1 is not

granted where Defendants have totally ignored virtually al1 of the specialist r
ecom m erldations

cut-back, delayed, and denied treatment to which has harmed Plaintiff
, who is still suff u'ring in

pain and confined to a wheelchair with no future hopes of receiving any furth
er treatm er t, ever

walking again or experiencing life without threatening condition or pain!

M cGucuin v. smuh, pz4 r 2: at z:
.>, 1o6o f'p', cir. Ignllconduion //,,/

aslknscanty affects an individual daily activities'' is actionablel; Johnson v
. Bowers, 884 F:

2# 105% 1056 (8th Cir. 1989)(prison must treat a substantial disability); Monm
outh Cbllllf

.y

Correctional Institution Inmate v
. Lanzaro, 834 F. J# 326, 347 Iife-long handicap or

permanent loss.); Levender v. Lampert, 242 ;: Supp. 2d 821
, 843 (D. 0R. zoozlllhefailure of

m edical uç/dz
-f/' to respond to ongoing complaints of chronic and debilitating pain could

constitute deliberate indterence even though the prisoner regularV received medical xtlrpfce 
.

. .); Shomo r. City ofNew York, 579 R J# 1 75, 184 (2d C'/r. 200%  where policy disrerarded

medical recommendations for treatment
, claim was not refuted by having frequently seen doctor

who administrated test.l; Sulton v. V'right, 265 F. Supp. 2d 292, 300 (S.D. NY 2003)(t'ven if

an inm ate received extensive m edical care, a claim is stated if ... the gravam en ()f his

problem is not addressed-); Hathaway v. Coughlin
, 841 F. 2d 48 (2d Cir. 1988)(cIaim for

delay in surgery should not have been dism issed! after the surgery was performed); W est v.

Keve, 571 F. 2d 158, 161-62 (3d Cir. 1978)(pain while awaiting a delayed operation); A'oung

v. H arris, 509 F- Supp. 1111
, 1113 (S. D. N. Y. lg8lltplaintiff could not walk without

t

#
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th jsubstantial difficulty and discomfort); M cBride v. Deer', 240 F. 3d 1287, 1290-91 (1 0 C r.

2001)(luoss of full function in Ieg constituted Ra Iifelong handicapped or a permanelkt Ioss);

St Cir zoosltholding zuard who Itqew ofAlsina-ortiz v. Laboy, 400 F. 3d 77, 83 (1 . .

prisoner's ééprolonged, m anifest, and agonizing pain'' and did nothing to get care tbr him

could be found deliberate indifferent); Brown v. Hughes, 894 F. 2d 1533, 1537-39 (1 ltb cir.

1990); Hewett v. Jarrad, 786 F. 2d 1080, 1086-87 (11tb Cir
. 1986).

#

W HEREFORE, Plaintiff respectfully request that this most Honorable Co
urt GRANT

Motionfor Leave to Amend andpermit Proposed Secondzlmended Complaint
.

,-''-- '. Respectfully Sultmitted
,

Lb

Darrel Cum m ings Pro se

South Bay Correctional Facility

P. 0. Bc'x 7171
South Bay, Fl, 33493

CERTIFICATE O17 SERVICE

to Gregory

Kumm erlen Esq. 560 Village Blvd., Suite //240
, W est Palm BCH., FL 33409 on tllis 10th

Day of July 2013 by Placement into the hands of Correctional Oftkial f
or mailj ag via

Y 'S=ZZ--'''' ' '----'--
Darrel Cummings DC# (788532

I HEREBY CERTIFY that a true and correct copy was furnished

#
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SECOND AM ENDED

CIVIL RIGHTS COM PLAINT FOItM
FOR USE IN ACTION S UNDER 42 U .S.C. j 1983

IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT ()F FLORIDA

FILED by D
,C.

JtpL 1 8 2013
STEVEN .M LARIMOREC
LERK U S DIST cT

.s. D. of QX. - MIXMI

DARREL CUM M INGS

Inmate # 088532

Vs. CASE NUM BER: 9:12-CV-81413-W PD
DEM AND FO R JURY TRIAL

NEW  ENGLAND COM POUNDING CENTER
, CEO., BARRY CADEN

,GEO GROUP lNC
., DR. L. KING, D.O.,

M S. N. FINNISSE, M SM , H SA,
DR. J. DAUPHm , D.O.,

DR. JULES HELLER, M .D .,
OFFICER M CINTIRE, CO1,

Defendantts)

.f

#,

ANSW ER ALL OUESTIONS ON THE FOLLOW ING PAGES:

#
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1.

State your full name, inmate number
, and full mailing address in the lines below . lncl ude the

name ofthe institution in which you are confined. Do the same for any additional Plaintil f's'.

PLAINTIFFS:

Plaintiffs name: Darrel Cummings

Plaintiff s inmate number: # 088532

Prison orjail: South Bay Correctional Facilill
M ailing address: 600 U.S. Hwy 27

South Bay. FL. 33493

#

Il. DEFENDANTS:

State the full name of the defendant, ofticial position
, mailing address, and place of empltryment.

Do the same for everv defendant.

Defendant's name:

Official position'.

M ailing address:

New England Compounding Center, Ceo., Barry Caden

Pharmaceutical Compa:p
.y

697 W averly St.

Fram ingham . M ass. 01702

Defendant's name:

Official position:

M ailing address:

M s. N. Finisse

Health Service Administrator

600 U .S. Hwy 27

South Bav. FL 334X

#

(3) Defendant's name:

Official position:

Dr. J. Dauphin

Phvsician

South Bav Correctional Facility

600 U .S. HN  27

South Bav. FL 334
.1

Employed at:

M ailing address:

(4) Defendant's name: Dr. Jules Heller

M edical DirectorOftscial position'.

Employed at: South Bav Correctional Facilitx #
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4
M ailing address'. 600 U .S. HN  27

South Bay, FL 33493

Officer Mclntire

Correctional Oft)qtt
South Bay Correctional Facilij

.y
600 U.S. Hwv 27

south Bav. FL 33493
(6) Defendant's name: Dr. L. King, D.O.

Official position: Corporate Medical Director
Employed at: Geo Group lnc

.

Mailing address: One Park Place

1 N W  53:d St Suite #70062 . . .

Boca Raton, FL 33487

111. EXHAUSTION OF ADM INISTM TIVE REM EDIES:

(5) Defendant's name:
Ofticial position:
Employed at:

M ailing address:

,4NOTE: THE COURT WILL NOT ACCEPT THE COMPLAINT FOR FILING IJNTILP
LAIN'FIFFIS) FILL OUT THE FOLLOW ING REGARDING EXHAUSTION OF
ADM W ISTM TIVE REM EDIES. UNDER THE PRISON LITIGATION REFORM  ACT OF

1995, 42 U.S.C. j 1997e (AS AMENDED), THIS COMPLAINT IS SUBJECT TO DISM ISSAL
IF THE CLAIM S PRESENTED HAVE N OT BEEN PROPERLY EXHAUSTED

.

A. DOES YOU COM PLAINT CONCERN EVENTS OCCURRW G W ITHIN THE

FLORIDA DEPARTMENT OF CORRECTIONS?

Yes ( x ) No ( )

g1f your answer is YES, answer a11 the questions in this subsection
.

lf your answer is NO, proceed to subsection l(I B
.J

Exhaustion of administrative remedies pursuant to Fla
. Admin. Code Chapter 33 . l 03 is

required prior to pursuing a civil rights action conceming events occurring within th
e ) 'loridaD

epartment of Corrections. Any required grievance
, appeals, and responses must be sutïmitted

to the Court to verify exhaustion. Each plaintiff must complete a separate Section 111
. jEXHAUSTION STEPS REQUIRED

:

* Emergency Grievance, Grievance of Reprisal, Grievance of
a Sensitive Nature, M edical Grievance

, Grievanee Concem ing
Violation of Americans with Disabilities Ad (ADA)

, M edical
Grievance, Grievance lnvolving Admissible Reading Material

,Grievance Governed by Fla
. Admin. Code Rule 33-601.101

Incentive Gain Tim e, Grievance Involving Disciplinary Action.
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#

a. Fonnal Grievance to W arden or to the Office of

Secretary tFonz1 DC1-303)
b. Appeal to the Oflice of Secrdary (Form DC1-303)

General Grievance

a. lnformal Grievance tFonn 1306-236)
b. Fonnal Grievance tForm DC 1-303)
c. Appeal to the Oftice of Secretary (Form DC1-303)

EXH AUSTION STEPS TAKEN:

1. Emergency Grievance, Grievance of Reprisal, Grievance of a Sensitive Nature,

Medical Grievance, Grievance Concerning Violation of Americans with Disabilities Act ,'kADA),
Grievance Involving Admissible Reading M aterial, Grievance Governed by Fla. Admill. Code

Rule 3.3-601. 101 lncentive Gain Time, Grievance lnvolving Disciplinary Action (tllese are
requests for Administrative Remedy or Appeal, by-passing the informal grievance step).

Did you submit your grievance directly to the W arden and/or to thz Oftice

of Secretary tFon'n DC1-303) ?

Yes ( x ) No ( )

#

b. If so, you m ust attach a copy of the grievance and response to this

complaint fonu.

Yes ( x ) No ( )

W ere you denied em ergency status or otherwise required to first tile an

informal grievance?

C.

Yes ( x ) No ( )

d. Did you have a disciplinary hearing concerning this matter?

Yes ( ) No ( x )

lf so, you must attach a copy of the disciplinary report and disciplilyary

committee's findings and decision to this complaint form.
#

lnformal Grievance (Request for lnterview)

a. Did you submit an informal grievance (Form DC6-236)?

Yes ( x ) No ( )

If so, you must attach a copy of the grievance and response to this

4
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com plaint form .

3. Fonnal Grievance (Request for Administrative Remedy or Appeal)

a. Did you submit a formal grievance (170%  DC1-303)?

Yes ( x )

b. If so, you must attach a copy of the grievance and response to this

complaint form.

Appeal to the Office of the Secretary (Request for Administrative Rellledy or
Appeal)

a.

b.

4.

j

Did you submit an appeal to the Office of the Secretary tFonu DC'. -303)?
Yes ( x ) No ( )

lf so, you must attach a copy of the appeal and response to this conyplaint

form .

DOES YOU COM PLAINT CONCERN EVENTS OCCURRING W ITHIN A CIIUNTY
JAIL?

Yes ( ) No ( x )

If your answer is YES, answer the following questions. t
ls there a grievance procedure at your institution orjail?

Yes ( No ( x )

Did you present the facts relating to your complaint in the prison grievance
procedure?

Yes ( No ( x )

If your answer is YES:

b.

W hat steps did you take?

W hat were the results?

4. lf your answer is N O, explain why not:

lV. PREVIOUS LAW SUITS

NOTE: UNDER THE PRISON LITIGATION REFORM ACT OF 199 $ 28 U.S.C. j 19 I 5 (ASA
MENED y) NO PRISONER SHALL BRING A CIVIL ACTION OR APPEAL A JUDG MENT
IN A CIVIL ACTION UNDER 28 U.S.C. j 1915 IF THE PRISONER HAS, ON 3 OR MORE

j
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PRIOR OCCASIONS, W HILE INCARCERATED OR DETAINED IN ANY FA( CILIT 
,Y

BROUGHT AN ACTION OR APPEAL IN A COURT OF THE UNITED STATEI THAT
W AS DISM ISSED ON THE GROUNDS THAT IT IS FRIVOLOU 

,S M ALICIOUS, OR FAILS
TO SRATE A CLAIM  UPON W HICH RELIEF M AY BE GRANTE 

,D UNLESS THE
PRISONER IS UNDER IM M INENT DANGER OF SERIOUS PHYSICAL II'IJURY

.

THERF,FORE, IT IS EXTREM ELY IM PORTANT THAT THIS SECTION BE COM PLETED

IN THE M OST TRUTHFUL AND COM PLETE M ANNER POSSIBLE . FAILLERE TO
GIVE COM PLETE AND TRUTHFUL INFORM ATION ABOUT PRIOR CASE 'I CAN

RESUt'T IN THE DISM ISSAL OF THIS ACTION .

Have you initiated other actions in state coul't dealing with the same or sin tilar
facts or issues as involved in this action?

i

Yes ( ) No ( x )

Have you initiated other actions in federal court dealing with the same or Jfimilar

facts or issues as involved in this action?

Yes ( x ) No ( )

If your answer to either (A) or (B) is YES, describe each action in the spact,
provided below. If there is more than one action

, describe all additional
aetions on a separate piece of paper, using the same fonnat as below .

Parties to previous adion:
q

'

Plaintiffts): Cummings
Defendantts): Harrison #

(2) Court (if federal court, name the district; if state coult name the ( ounty):

Northem  District of Florida

(3) Docket Number: 4:07CV 248 WCS

(4) Name of Judge: Honorable W illiam C. Sherrill, Jr.

(5) Brietly describe the facts and basis of the action: Excessive use ot- force
,

Deliberate indifference, Retaliation . . .

(6) Disposition (Was the case dismissed? lf so, why? No
Did you appeal? What result): Trial, Appeal No# 1 1-13507-AA

(7) Approximate filing date: 10/14/07, verdict rendered.

(8) Approximate disposition date:

11

k
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D. Have you initiated other actions (other than those listed in (A) or (B)) in state or
federal court relating to the fact or manner of your imprisonment or the cenditions

of your im prisonm ent?

Yes ( x No ( )

If your answer to (D) is YES, describe each action in the spaces below
. Attach

additional pages if necessary.

Court (if federal court, name the district; if state
, name the ( ounty) :

Southern District of Florida

(2) Docket Number: 06-61 122 CIV-COHN/SNOW

(3) Parties to the previous action

jjjjr'
E.

(a). Plaintifftsl: Tabatha Thompson, Darrel Cummings
(b). Defendantts): Progressive Auto Insurance et. a1.

Basis of action: Insurance claim malicious prosecution

ls it still pending? Dismissed criminal case was not overturned
.

Yes ( ) No ( x )

(4)

(5)

V.

Using numbered paragraphs
, state as brietly as possible the FACTS of your case

. Describe how
each defendant was involved and what each did or did not do to give rise t

o your claim. lncludeth
e names of persons involved, dates, tim es, and places. State exactly what happened. D() NOT

m ake any Iegal argum ents or cite any cases or statutes
. Y ou may make copies of thesl? pages

and attach additional sheets of paper if needed:

STATEMENT OF FACTS: i

(1) Approximately on March of 2010, l anived at South Bay Correctional Facilily
, andi

nitially reported to the interviewing nurse complication of back and sid
e pai 'ls gaitf

avoring left side, limited range movement
.

(2) On April 10, 2010, Dr. Jean Dauphin was deliberately indifferent where he condutlted an
examination of my back and side to which abnormalities were found

. Furthtz'r, m y
medical tile, history of x-rays taken on August 10

, 2007, indicated spinal impreksions
,m ild degenerative disc change at 1

,5 S 1 . . . no treatment provided.

(3) Nothing was done until August 5, 201 1, based upon numerous complaint of bac) pains
that radiated to left leg. I reported medication did not work

, x-rays ordered tried to return
clinoril 200mg and indocin 50mg medication

. #
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(4) On August 1 1, 201 1 , x-rays was done again and unlike the initial x-rays taken of the
spine, here it was revealed by Dr. Robert Smalley that there was ga1 bilateral defective
pars interarticulars of 1.,5 with a third-degree spondylolisthesis and degenerate disc . . .

(5) lt would seem as if the findings by Dr. Robert Smalley M.D., differed from thklse that
were initially found by Dr. Barry Smith M .D., on Alzgust 10

, 2007. lt is apparent 1 tzat, Dr.

Smith, indicated, tG. . . (A1 GRADE 1 spondylolisthesis at L5. S 1 level mild dege 'terative
disc change 1-.5 S1 . . .''

(6) Whereas Dr. Robert Smalley indicated, ilBilateral defective pars interarticularsis of 1-,5
with a third-degree spondylolisthesis and degenerate disc . . .'' So there was a siglziticant
change in my spine.

(7) Dr. Dauphin was deliberately indifferent to my medical needs where lr.e was
knowledgeable that this change had became or could have been causing chronic pain

.

However, he intentionally delayed and prolonged adequate treatment for said injtlry and
pain for years.

(8) Dr. Dauphin, August 15, 201 1 , clearly documented this result change where he slated on
1he chronological record of health care report that, x-ray results . . . c/o persistant lèain . . .

rd listhesis 
. . . Roboxin 750g . . . orthoZN/P l-chronie back pain . . . 3 degree spondyllo

referral . . .''

(9) Dr. Bradford A. Slutsky orthopedic specialist on August 26, 201 1, collducted
examination recorded that, ltpatient has lower pains since altercation about 4 years ago

. . .

. He has been treated with anti-inflammatory and muscle relaxers. The pain is made
worse with standing. Nothing appears to relieve it.''

(10) Further, Dr. Slutsky found from the radiographic examination: ttAp x-ray s of the
spine showed a Grade 2, spondylolisthesis at L5-S1 with some significant DDD a; L5-S 1
. . . lmpression: lower baek with a Grade 2., spondylolisthesis of the spine.''

(1 1) Finally, Dr Slutsky instituted a plan that, tk-rhe patient had signs ol nerve
impingement, which would be expected with this type of spondylolisthesis

. 1 le had
conservative treatment with no improvement. 1 think it would be best to do an M R 1 

, and 1
will see him back after that is completed. Cc: J'ean R. Dauphin D.D. (Sourh Bay
Correctional Facilityl''

(12) On August 29, 201 1, it is indicative from the chronological health report lhat Dr.
Ilauphin was cognizant of the increased Grade of 2

., in the spondylolisthesis of the L-
spine, from a previous one. Further, evaluation revealed nerve impingement

, to which
only conservative treatment was offered with no improvements . . . requested M Rl

(13) On September 1, 201 1, l Plaintiftl institllted a sick call request back pain
problems, the pain level at that point was a level nine (9) out of ten (10) as indicated in
back pain protocol sheet.

i

#,

#

8 j'

Case 9:12-cv-81413-WPD   Document 48-1   Entered on FLSD Docket 07/19/2013   Page 8 of 28



(14') On September 2, 201 1, it is apparent froln the chronological report tllat
, Dr.

Dauphin diseontinued chinoril 200mg., which didn't work and then prescribed ibuprofen
600mg. Awaiting M RI.

(15) On September 16, 201 1, the MRl., was conducted at Lakeside Medical Center of
the Lumbar Spine, Reason: Back Pain. Dr. Scott Ruehrmund M .D., was the reading
physician and found; û$. . . lumbarization of S 1. There is approximately 25% ttnterior
subluxation of 1-,5 on S 1. There is decreased disc signal with degenerative marroAv signal

changes in the end plates . . . circumferential disc bulge and osteophyte . severe
bilateral facet hypertrophy . . . severe bilateral foraminal narrowing.''

(16) Further Dr. Ruehrmund, found as it relates to impressions: ilat L5-S 1
, lhere is

grade 11 (2) spondylolisthesis . . .''

(17) On September 25, 201 1, Dr. Dauphin himself read the results where it waE clearly
indictive that, the grade of injury escaladed from a one to a two.

(18) Additional information provided to Dr. Dauphin was lumerization of S l 
., 25%

subluxation of 1-,5 on S 1, decreased disc signal with degenerative marrow signal (phanges

in end plates . . . disc bulge . . . severe bilateral facet hypertrophy . . . severe foraminal
narrowing . . .''

(19) On October 10, 20l 1, l gplaintiffj return to Dr. Slutsky office with MRI
, initial

complaint was my back is getting worse
, nothing is helping. The radiographic

examination, showed the spondyrolisthesis at 1-,5 with significate spinal stenosis.
lmpression: low back pain with spondylolisthesis and lateral spinal stenosis

.

#

(20) Dr, Slutsky plan was . . . ûstrying a course of physical therapy and e pidural
iajections . . . prior to proceed with surgery which would be a large fusion . . . he v ants to
consider surgery. That definitely is up to him . . .

'' cc '
, Jean Dauphin.

(2 1) Contrary to Dr. Slutsky's recommendation that it was definitely up to mkz as to
whether l wanted surgery or not. Dr. Dauphin was deliberately indifferent to serious
medical need for surgery where he gave me absolutely no options of receiving stlrgery

,

considering the severe damage.

(22) Al1 following deprivations occurred under color of state law as promise by the
I.J.S. constitution:

(23) Dr. Dauphin acted maliciously and sadistically for the very purpose of ( ausing
harm where, he did not consider viewing the actual x-rays which clearly displa) ed the

extent of dnmage which was visibly enonnous and extensive considering the dikic was

totally out of line and nelwe being pinch between disc. Of which no epidural iniection

j '
i

9
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#shot or physical therapy could remedy. This injury was clear and plain to whert' even a
tayman could understand its significance.

(24) Dr. Dauphin acted maliciously and sadistically for the very purpose of causing
hal'm where he indicated on September 10, 201 1 tkom his chronological record that, 1ûl
question the validity of the recommendation given by the orthopedic surgon saying that

'ûit will not work.'' Contrary to this barren assertions Dr. Slutsky gave me the option of
Sufgery.

(25) ln retrospection of this comment Dr. Dauphin also stated 1 said ççthat shit (Ioes not
work.'' ln specific regards to ibuprofen 600mg fbr pain

, shots and physical therap) .

(26) Dr. Dauphin acted maliciously and sadistically for the very purpose of dausing
harm where he still prescribed me more ibuprofen 800mg and wrote a consultalion for

epidural injection, despite my request for surgery an option afford to me by the
orthopedic specialist slutsky.

(27) Dr. Dauphin was deliberately indifferent to my serious medical need by
intentionally delaying and prolonging surgery

, which had caused unnecessary, wanton
infliction of excruciating pain. Pain occurred over an extremely long period ç.f time

,

which has caused permanent dam age, do to his conservative fonn of treatment.

(28) On September 8, 201 1, I rplaintiftl submitted grievance Log # 1 1-2773, 
':
. . . ln

rejards to unexplained and intentional delay in the treatment of serious and painful
inluries and/or outright refusal to treat diagnosed injuries. Even though a court of
competent jurisdiction has previously determine actual physical injuries to my lower back
and side in Cum mings v. Harrison

, 695 F.supp.zd 1263; 2010 U .S. Dist. Lexis l I 054 . .
.'' Exhibit (1A'' (Log # 1 1-2773), Reiterated and incorporated in Plaintiff attachrnent of
Grievances, Previously submitted.

(29) Dr. Dauphin acted maliciously and sadistically for the very purpose of (.'ausing
harm and causing me to suffer unnecessary and wanton infliction of pain and he re 

.aliated
against me where he lied to me about the results of the x-rays which 1 never actually seen

at that time. He advised me accordingly from the x-ray report that l only had arthri'q ic 
. . .

(30) Contrary to Dr. Dauphine's prognosis, Dr. Slutsky on August 26
, 201 1 dih.played

an actual visual of x-rays themselves on a lighted screen which clearly showed m) entire
spinal column. Dr. Slutsky, explained that there was no way the therapy or shot would
cure the damage.

(31) Dr. Slutsky, further pointed out on the screen to myself, lnmate Ker '
, Ofc.

Howard, Ofc. Crayton, and Ofc. Petway who were a11 present in his office that ûû
. . . the

disc of your lower back had vertically came a good portion out of the spinal columpl
. And

do to the degree of this abnonnality
, your nerves which were indicated on tht' x-ray

gscreenl as lined circles connected to each disc separately, were not intacted wherk) (myl
disc had seemingly came out in my lower back. The rterves are trapped between diS 'z.''

#

#
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(32) From my view of x-rays the lower portion of my spine didn't seem connected to
the upper portion which shocked everyone

. Especially me actually seeing the extent of

injury with my own eyes, and the damage was far worse than the big medical terms that
were used on x-ray reports/which I didn't understantl

.

(33) Dr. Dauphin acted maliciously and sadistically for the very purpose of causing
harm and suffering and he retaliated against me for the submission of grievano? where

my nerves (line circle) were trapped between the disc and being pinched which ez plained
the chronic and severe pain that I was experiencing.'' To which he delayed treatmt'at.

(34) Dr. Slutsky asked me, liwhat type of lnedication did Dr. Dauphin pres.. ribe? l
informed him that it was ibuprofen 600mg and sulindac (200mgJ. He stated h4.' didn't
lhink this would do much for the type of injury 1 had or pain.

''

(35) Here it should be pointed out that ()fc. Howard and Ofc. Crayton had to
strenuously assist me in and off the van, and during transport to orthopedic olNce in
Okeechobee, F1., do to chronic and severe pain that l was in at that time

.

(36) Dr. Dauphin acted maliciously and sadistically for the very purpose of zausing
harm which caused me to suffer unnecessary and wanton infliction of pain and h

e
retaliated against me where he never even considered a consult for surgery tnr that
specialist would provide me with a medication or treatment that would relieve zhronic

pain at that time.

(37) Dr. Dauphin was deliberately indifferent to my serious medical needs ::nd he
retaliated against me where he stated to me that

, he didn't see why l was in pain all of a
sudden when 1 had injury for sometime'' Had Dr. Dauphin been paying attentiotl to the
previous x-rays, and current x-rays to include M R1

,. He would have discovered llAat the
injury was progressing. He further accused me of lying and wanting narcotics

.

(38) Dr. Dauphin acted maliciously and sadistically for the very purpose of ('ausing
harm and retaliated against me where

, he was denying me surgery and adequate tretltment
because despite a11 the examinations and tests conducted by specialist in the fi 

..!ld, hed
idn't believe l was in pain. So he intentionally delayed and prolonged stlrgef'y and
adequate treatm ent to my detriment 

, dismay, and causing me to suffer extensively, and
excruciatingly.

(39) Dr. Dauphin was deliberately indifferent to my serious medical neetts and
retaliated against me where it took approximately two months before l went back to Dr

.Slutsky's oftke on October 10
, 201 1 for only consult and no treatment a1l this tim l.. l wasi

n pain , constantly making complaints. This has not only been physieally exhaustk lg
, but

also psychologically draining. Essentially where no surgery is being consulked or
adequate medication provided for pain.

(40) Nevertheless, when Dr. Slutsky and l discussed options for treatment
, the ç-rays

were very much a part of that discussion. From the outset 1 requested surgery from what l

#

#

#
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sough with my own eyes. Dr. Slutsky stated that most likely that's what I will need to fix
it.

(41) Dr. Dauphin was deliberately indifferent to my serious medical needs and
retaliated against me vzhere l could not get anything for relief at that time

, as it was not
authorized again by Dr. Dauphin. Dr. Slutsky lnformed me that he had ttdequate
medication for pain but had to be authorized by the facility who refused to give it

.

(42 ) In regards to Dr. Slutsky's recommendation of: 1. physical therapy; 2. 1 'zpidural

injections, and; 3. Surgery by fusion of spine.

#,

Dr. Dauphin acted maliciously and sadistically for the very pumose of zausing

harm and retaliated against me where
, out of anger he advised me that ttsurgery 'vas out

of the question because the budget was not going to allow it
.'' Thus, I was denied

imm inent surgery.

(44) In response to grievance Log// 1 1-2773, Ms. N. Finisse, M SM ., the health Service

Administrator of S.B.C.F., On September 21, 201 1 clearly stated that;

ûtltecord indicate you were seen by the specialist on October 10
, 201 1 fo1

back pain. It was recommended you should try course of physical therapy
,

epidural iqjections before considering surgery. You were seen by Doctor
gDauphin) on 1 1-10-1 1 which increased your ibuprofen from 600mg to
800mg., and wrote a consultation request far epidtzral injections. You are
scheduled for an evaluation for epidural injection.'' Grievance Denied for
Imm inent Stlrgery.

(45) Ms. N. Finisse, was deliberate indifferent to my serious medical needs ankl acted
maliciously and sadistically for the very pumose of causing harm where she inten') lonally
ignored where it states, 1. Recommended you should try course . . ., and 2. Before
çonsidering surgery. This language provided an option afforded to me by Dr

. bilutsky.
However, in the interest of the budget l was denied imminent treatment

, via surgerl.'.

(46) There was absolute noting to consider before surgery. Because 1 had mltde my
decision for surgery upon viewing of x-rays immediate which was definitely up to me

,

not M s. Finisse, as indicated by Dr. Slutsky.

(47) Ms. Finisse M.S.M. was deliberately indifferent to my serious medical need and
retaliated against me for filing grievances by causing excruciating pain over a long period
ef time. A pain that in its ordinary meaning surely includes a notion of psychologieal

harm, and cnzel and unusual punishment.

(48) On October 10, 201 1, Dr. L. King was deliberate indifferent to my .werious
medical needs for the very purpose of causing harm where she intentionally ignored

j

4
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Orthopedic specialist, Slutsky's, recomm endations Of trying a course of physical therapy,

and surgery, for pain.

(49) I requested surgery for pain an option afforded to me by Dr. Slutsky, while 1 was
walking. However, Dr. L. King did not affbrd me this optlon, by denying me this

treatment in the interest of the budget.

(50) Dr. L. King was deliberate indifferent to my serious medical needs lky rather
caused me chronic pain over a long period of time by failing to provide tdequate

treatment for my condiction, and ignored my complaints of chronic pain.

(51) Contrary to Ms. Finisse's response on grievance log# 1 1-2773 subrr itted on
September 8, 201 1 in direct regards to receiving treatment for back pains. ln G i'ievance

1-.og# 1 1-3042, M s. Finisse directly contradicted herself wh. ere she stated in this l esponse

that, ttYour sick call visit on 1 1-8-1 1 for ioint painsi, is not a condition that you Jlre being

seen in chronic clinic or initiated by a physician. Exhibit û%'' (Log # 1 1-3042).

(52) Dr. Dauphin, in Grievance Log// 1 1 12-405-042 supported this 1ie evell where
nurse Dixon RN ., indicated on the chronological record of 11ea1th care report that on 11-8-

1 1, 0955am, ûtsick call for c/o back/' leg pains concem about follow up s/p ortho. t ronsult .

'' Exhibit ûf'' (Log # 1 1 12-405-042). '* * .

(53) The secretary for the Department of Corredions in Grievance Log# 12-6-02095
Gldeterm ined that the response given by Dr. Dauphin en 1-5-12 appropriately addresses

the issue (I1 presented.'' lt's obvious they never investigated griLvance, based on officers
statements. Exhibit ;tD'' (Log #12-6-02095).

(54) Ms. Finisse acted maliciously and sadistically for the very purpose ol'causiltg
harm and retaliated against me where the issue is the cost of providing surgery which is

the adequate treatment for condition, so she's prolonging adequate treatmert at the

expense of human torture which is equivalent to cruel and unusual punishment.

(55) N l wasn't seeh by Dr. Robert Lins IW.D. orthopedic specialist, until 1 l'r22-1 1,
the specific recommendation was for epidural injections in the consultation requttsted by
Dr. Dauphin. Ajain authorization for pain medication was not aùthorized by him.

(56) Dr. Dauphin was deliberately indifferent and retaliated against me whera he did
not include M Rl for examination, and my blood pressure was 176/102 causetl by his

increase of ibuprofen 800mg, which neither helped pain. I was adm itted into the
infirmary until pressure dropped. The trip to Dr. Lins oftice in W est Palm Beat N was êi

total waste and had to be rescheduled while 1 waited in pain.

(57) On 1 1-28-1 1, I (Plaintiffj submitted specifically to the Warden Grievanae Log//
1 1-1088 in regards to M s. Finisse's response to Grievance Log# 1 1-2773. The Warden

refered grievance back to M s. Finisse and even though I had made numerous coJlnplaints

of chronic and severe pain, and that the medication was not working were totally being
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ignored by M s. Finisse and Dr. Dauphin. M s. Fpnisse was deliberate indifferent and

retaliated against me where she did absolutely nothing to prevent further dnmage and

pain.

(58) By the intentional prolonging and delaying of adequate treatment, Ms. Finisse,
and Dr. Dauphin has cause me to suffer by the unnecessary and wanton inflictiol) of pain

which has become 3x worse than before, and injury caused to deteriorate. Exllibit ûX''
(Log #1 1-1088).

(59) Dr. Robert Lins knew from his own x-rays taken, and MRl., that more e tttensive
and imminent treatment was needed. Also which m ts conveyed to him by Dr. Slutsky.

(60) Dr. Lins, advised me that epidural injections would not work on my cl 'ndition,
and was not a cure for the pinch nerves in my back but it may provide temporary relief.
However, he never explain the adverse effects of that relief were the pain came back 3x

worse, and l was infected in the process with contarninated medication.

(61) Ms. Finisse and Dr. Dauphin was deliberate indifferent and retaliated wlfere they
totally disregarded proper procedure, and did absolutely nothing to prevent furl tzer pain

and damage to existing injury which has crippled me and put me in a wheel chair

(62) M s. Finisse, and Dr. Dauphin acted maliciously and sadistically for the very
purpose of causing harm where, they omitted from there responses' the facts that the

specialist I seen on 10-10-2011 was Dr. Slutsky who also specitically stated that, ûç. . . the

patient says he wants to see a spine surgeon. He wants to consider surgery. That
definitely ls up to him , but that is an option. . .''

(63) Ms. Finisse, and Dr. Dauphin were deliberately indifferent to my serious medical
need and retaliated against me where they exercised an unauthorized use of autllority in

accepting the former portions of Dr. Slutsky's repol't to their benefit.

(64) However, they rejected the later portions of Dr. Slutsky's report to my dismay.
Essentially, where in this case proper treatment would require a large fusion which could

be substantially expensive to their budget. But that does not negate the option that was

afforded to me of surgery by the specialist from the same report they adopted.

(65) In further appeal of this particular grievance for imminent treatrr,cnt, the
secretary, Dept. of Corr., in Grievance Log// 12-6-01054, Dated 1-19-12 stated, ''. . . it is

determined that the response made to you by Dr. Dauphin on 12-21-201 1 apprtlpriately

addresses the issues you presented . . . it is the responsibility of your Chief Heal N Office

(Ms. Finissej to determine the appropriate treatment regimen for the condition you are
experiencing . . .'' Exhibit çT'' (Log #12-6-010:54).

(66) Thus, in full exhaustion of administrative remedy. lt would seem 1.s if Dr.
Dauphin, and M s. Finisse's response's are binding by the secretary for the Dept. of Corr.

#

i
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Establishing epidural injections and physical therapy prior to surgery
. lû-f'he established

treatm ent plan''

(67') On 2-7-12 I submitted Grievance Log# 12-0293 in regards to further delal' now of
established treatment of which I'm still consistently suffering for approximatel

y 4 4 years
since injury had been diagnosed, and six months since injury was discovered to have
gotten substantially worse. Exhibit çV '' (Log #12-0293).

(68) At this point it was clear that the injury to back
, side legs were progressi ag, and

eondition deteriorating do to intentional delay and prolonging
, which causes excr' lciating

pain. To be left unsubstantially treated at this point is the equivalent 
of human torture

which could only be deemed as cruel and unusual punishment
.

(69) But it did not end here, the first phase of the established treatment
, of a ct'urse of

epidural injections were not conducted by Dr. Robert Lins M .D. orthopedic sp.rcialist,
until approximately April 1 1

, 2012, August 1, 20 l 2, and August 22, 2012. T(' tis was
approximately an entire year after being re-diagnosed on 8-1 1-201 1 while l suûlzred in
excruciating and persistent pain.

(70) Dr. Robert Lins on 11-22-2011, Dr. Lins informed me, and reported from llis own
x-rays taken, and M R1 that

, Stthe spine showed a Grade 2. Spondylolisthesis, at L5-S1with significant DDD at L5-S 1 
. . .'' L4. x-rays, and MRI.

(71) Dr. Lins, reported that ç1(I1 had signs of nerve impingement which would be
expected with this type of spondylolisthesis

.'' He further, explained that
, the movenlent of

my disc was causing my nerves to be pinched in between which made m
y comphtints of

chronic and severe pain very realistic
.

(72) Dr. Lins reported that, çûthere (wasl lumbarization of S 1
. There is approxilnately25% 

anterior subluxation 1.5 on S 1. The decreased iisc signal with degenerative rt'tarrow
signal changes in the end plates . . .

''

(73) Dr. Lins reported that, Eûthere gwasl circumferential disc bulge and osteophz
, te . . .

severe bilateral facet hypertrophy 
. . . severe fonuinal narrowing . . .'' as he explaintL'd.(74) A

nd Dr. Lins reported that
, 
çû
. . . the spondylolisthesis at 1.5 showed sigr

. itkatel
ateral spinal stenosis . . .''

(75) Dr. Lins, as the sgecialist in the field where even though he reported my (lritical
ctmdition and the potentlal that if left untreated it could paralyze me

. M s. Finisjka, Dr.D
auphin, and Dr. Heller should have equally knew that the epidural injection wottld not

remedy my condition or pain.

(76) The fact of the matter is even though Dr. Lins informed them that the el'idural
iqiections would only provide temporary relief from pain

, of which 1 disputed whilk, Ofc
.A lverez, Ofc. Petway, Ofc. Crayton were present. ln that, visualizing the x-rg ys he

k

'

k :,,displayed. M y position was, you need to fix this! Dr. Slutsky recommended fusion

#

#

i
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(77') Dr. Lins further stated, vil'le eould not fèix it without authorization of the faeility
.Dr. Lins is the orthopedic specialist and could have had the fusion to be conducted 

whereN
e reported the damage to the facility that my spine was to extensive for shots to b

e of
any substantive value.

(78) Dr. Lins had to leave this extensive damage unsubstantially treated wllere he
knew it would cause further excruciating pain

, and crippling results. Because M s. Finisse,D
r. Dauphin, and Dr. Heller would not authorize surgery or adequate pain medica i

on.

(79) Dr. Lins conducted follow up examination on August 31 
, 2012 at whiclt time I

was still unusually numb from the last shot l took 0n August 22
, 2012 which was tlnusualb

ecause the other two previous shot never numb me pass three days and the pail
t would

l'eturn worse every-time. Ofc. Alverez and Ofc. Am azon alm ost had to carry m'. to the
after the shot, my feelings in my legs were gone

.

(80) On September 5, 2012, Dr. L. King was deliberate indifferent to my serious
medical needs where she denied Dr. Robert Lins, orthopedic specialist recommendations
fbr facet injections, when pain had become excruciating and three times worse

.

(81) Approximately on 9-5-2012, l was seen by Dr
. Jules Heller, the M edical Illirector

was deliberately indifferent to my serious medical need despite hi
s expressedi

ndifference. 1 told him that, my back and spinal pains had become much worse
. l'urther,th

at l had nonually felt the pains in my legs not diredly in my spine
. Now I felt extreme

pain all over, but receive no imminent treatment for pain he ignored m
e.

p)

t
4.

l'k
d (
b

1

j

(82) On October 4, 2012, and do to Dr. L. King's denial of facet injections, 1 collapsed
and had to be picked up off of the ground and taken t(7 medical by regist

ered ntzrsesl,

(83) Thereafter, 1 started experiencing very unusual symptoms that l hlkd not
experience previous; for instance

, headaches, left-side of spine back pain
, direlyt painf

rom my spine generating around both sides of my lower body
, and legs.

(84) Even though, 1 was already experiencing pain in my left leg
. This was difftirent, 1

am now experiencing excruciating pain in both legs and spine
. As if that wasn't elnough

,what's even more severe the pain in my ankles is unlike anything that I ever f
elt. lt 'seem s

as if they were engulfed in flames from my ankle to my knee
. For which l am conti aually

stlffering greatly in pain
, and currently temporary disabled.

(85) On October 8, 2012, and do to Dr. L. King's denial of facet injection, thkr painb
ecnme even worse and paralyzing do to the epidural contamination

. 1 then collapsed
again, losing my ability to walk and had to be hospitalized in the facilities infi

rm ary

(86) On November 13, 2012, Dr. L. King was deliberate indifferent to my scrious
medical need where she denied M RI testing to evaluate my worsenin

g condiction of
excruciating pain and being unable to walk

.

#
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#
(87*) On April 23, 2013, Dr. L. King was deliberate indifferent where 1 was left in pain

for approximately (5) months before any MRI testing was conducted
. The results of this

testing indicated my eondition was substantially worse
, deteriorating to a dklgree of

permanent disability, needed surgery.

(88) Officer Mclntire was deliberately indifferent to my serious medical neetl which
caused unnecessary and wanton intliction of pain where on 10-4-2012, at 8:45, when 1
collapsed from excruciating and unbearable pain

. ûk-Dormitol'y Sergeant Scott, llotified
medical of an emergency. Officer M clntire, would not notified medical after l de slare an
emergency, she then forced me to move out of the chair and l fell flat into a steel c aor

.

(89) Oftker Mclntire acted maliciously and sadistically for the very puqhose of
causing hnrm where upon being told that I had recent surgery something was 

wrorkg. She
nefariously ordered me to get the hell out of her chair

. W hen I told her I couldn't t,tand or
walk, she stated, 1t1 don't give a damn

, get your çlass'' out of my chair.'' 1 fell intc a steeld
oor aggravating injury and causing more pain, as she watched with her hands on her
hips.

(90) l later was picked up by Ntlrsets) Jones
, Belmet, and Trimble, placed into lt wheel

chair and taken to the medical infinuary
. l was not treated or seen by Dr. Heller until 1:30

pm., 4% hours 1 sat in pain. Contrary to Ofc. M clntire's response in Grievance L('g# 12-
2 102 (she never notified medical of emergency). Exhibit ûtkl'' (Log #l2 10-2102 , 121 1-405

-006 (Sgt. Scott notified medical).

I

.

.

#

(91) On January 9, 2013, Officer Mclntire stated
, that she was not aware of Pla intiff's

condition at the time or that another officer advised him to sit in a chair
. Further, M clntire

stated, that when Plaintiff advised her of his condition after he attempted to 
get tlp and

walk and could not. She claim she was not deliberate indifferent because she did 
nllt havef

ull knowledge. See ûûl-lere Attached'' Exhibit ttN'' Grievance Log# 12
-6-40 195, Belatedly

responded to after submission of Plaintiff s Civil Complaint
.

(92) Officer Mclntire was deliberate indifferent to my serious medical needs
, and

exhibited cruel and unusual punishment where these allegation are refut
ed: ln atlached

Initial Grievance Log# 12-2102
, dated October 4, 201 2, and responded to on Octolher 26

,26)12 Plaintiff specifically informed Officer M clntire bef
ore he was ordered to get 1 lp and

fell into a steal door
, aggravating injury and excruciating pain.

(93) Officer Mclntire was deliberate indifferent to my serious medical need 
,, and

exhibited cruel and unusual punishment where she stated lçMclntire contr
ary to dekllared

emergency re-ordered me to get the hell out of her chair'' when (11 informed (Her) 
. . . l

t

Case 9:12-cv-81413-WPD   Document 48-1   Entered on FLSD Docket 07/19/2013   Page 17 of 28



t

;

)

;
.1
j ; 4

couldn't walk or stand maybe do to previous surgery
. She nefariously stated, ttshe didn't

give a damn and get your ass out of my chair 
. . .

''

(94) Further, Her response to grievance'' was Ishel followed protocol in ntltifying

medical of your gplaintiftl emergency you received treatment in a timely manner 
. . .'' ld

attached Grievance Log// 12-2 102
.

(95) Here, Officer Mclntire never stated she was not aware of my conditilhn
, w as

advised after l couldn't walk or that she did not have full knowledg
e. However, Officer

Mclntire coneedes that 1 had an emergency
, and she notified medical in a timely n' anner.

(96) Officer Mclntire was deliberate indifferent to my serious medieal nee 
.ts, and

exhibited cruel and unusual punishment where
, the fact of the matter is Officer sèclntire

did not follow protocol, essentially where she did not notify medical of Plltintiff s

emergency which interfered, delayed and prolonged treatment in a timely manner
.

(97) Because Ofticer Mclntire statement here that
, she notified medical is ( lirectly

contradicted by attached Grievance Log# 121 1-405-006 where in pertinent part S
gt. Scott

stated that 1$. . . he notified medical 
. . .'' Thus, she failed to respond to a known rlledical

problem.

(98) lt is clearly evident that not only was Officer Mclntire
, uncandid w ith the

exhaustion of this administrative proceedings before resulting to judicial resolution
, M orei

mportantly, she was deliberate indifferent to Plaintiff s known and seri
ous nledical

needs, and exhibited cruel and unusual punishment
. Because she interference ancl delay

of treatment and caused unnecessary and wanton intliction of p
ain by the lierious

aggravation of Plaintiff s injury.
(99) Plaintiff was ordered, ûçto get the hell out of her chair'' and when she was advised

by Plaintiff that he eould not walk or stand do to previous surgical 
procedural (of qlidurali

njection). She became so grossly incompetent
, inadequate, and excessively indifferent to

be intolerable to the fundamental fairness of human decency
.

(100) ln regardless disregard of a substantial risk of' harm
, Officer M clntire stated.l after

being informed of condition and previous surgery that S'lshe! didn't give a damn knd to

get my butt (ass) out of her chair.'' Id. Grievance Log// 2102.

(101) Dr. Heller maliciously and sadistically for the very purpose of causing har
tn has

previously shown a nefarious attitude towrds me
, and surgery to elevate the painful

symptoms I'm experiencing and repairing my lower spinal column
. By stating. ûûl-ledid

n't think it would help me
,'' as if his recommendation for epidural injections was a

#

i

#
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better solution. The tàct of the matter is the epidural injections did not work; however
,the pain became worse.

(102) Dr. Heller, was deliberately indifferent in that he has misdiagnosed any adequate
treatment, has made numerous inadequate prescriptions for pain

. He has made mkmerousi
nsufficient prognosis for recommended treatments

l, and consults al1 in a effort ?' o delay
and prolong adequate treatment

, which has caused paralyzing damage and put !ne in a
wheelchair.

(103) Dr. Heller maliciously and sadistically for the very purpose of causin
j? harm,d

enied plan for diagnosed injury and course of treatments recommended by Dr
. Slutsky

t)n 10-10-201 1. The second phase of that treatment plan was
, llphysical therapy llrior to

proceeding with surgery, which would be a large fusion.
''

(104) But it should be pointed out here that l absolutely disagreed with the delay 
and

prolonging of surgery do to the critical stages of my condiction
, which has paraly:,ed me,

and caused me to suffer the equivalent of human torture
, which could only be det med as

cruel and unusual punishment.

(105) For Dr. Heller denied the remaining established course of treatments to rem
edyth

e condition and pain
, is further an act that is maliciously and sadistically for tlle very

pumose of causing more pain and permanent disability
.

(106 ) Dr. Heller superseded Dr. Dauphin and it was then Dr
. Heller's responsibility toh

onor, appropriately address, and submit eonsultation for established treatment 
plan, toi

lnminently attempt to relieve chronic and severe pain
, and remedy conditioll fromd

eterioration.

(107) However, the first epidural injedion wasn't conducted until approximatel). April1 1
, 2012, last conducted August 22, 2012. It took approximately 8 months for Dr. Hellert

o complete this inadequate prognosis
, and misdiagnosed source of treatment that tlid not

elevate pain or remedy condition
, which was deliberately indifference

, and crukll and
unusual punishment.

(108) By Dr. Heller maliciously and sadistically for the very purpose of causing ha
rmby intentionally prolonging and del

aying of the proper treatment for diagnosed contlition
.Dr. Heller was deliberately indifferent to my serious medical need f

or surgery where hek
llew or should have known that

, to leave this substantive injury unsubstantial! y and
timely treated, there would be a potential risk of being paralyzed or pe

rmanent dam:lge.

(109) Dr. Heller's caused unnecessary and wanton intliction of pain by his akltions
and/or inactions has caused me to suffer unnecessary and wanton infli

ction of pain hvhichi
s three times worse than when treatment begun

. Even moreso, the adverse affecb; have
virtually paralyzed me from the waist down

.

#

#

#
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(1 1t)) These facts bring into question: The nationvdde outbreak of fungal meningitis of
the tainted epidural injections for back pains that was distributed by New E ngland
Compound Center, to various States to included Florida

, to which a number of illness
from various symptoms were recorded and actual deaths from this disease

.

(1 1 l ) (105) The above mention concerns were appropriately address in a emargency
Grievance Log# 1210-405-031 refered to M s

., Finisse dated 10-7-2012, reque kting to
contact the CDC Office

, urgent. Do to unusual and excruciating pain that caupied my
elasped. Essentially, since l had taken the shots during the contaminating peri

, 'd. M s.Fi
nisse and Dr. Heller was deliberately indifferent here where she took n

o aetion;
lnoreso, even he ignored a substantial risk of death

.

(1 12) Here, as previously mentioned Dr. Heller was deliberately indifferent to my
serious medical need where when medical emergency was initially reported o

: t 10-4-2012
. Due to my clasped and excruciating pain

, he didn't see me until 4% hours la Ler. Dr.ll
eller was present in the medical department when 1 was brought in

, and clearly gnored
my presenee upon declared medical emergency. 1 did not know of the deadly fungal
meningitis at that time.

(1 13) Dr. Heller, is deliberately indifferent to my serious medical needs for miequate
and immediate treatment which causes urmecessary and wanton

, infliction of pain where,
upon his belated arrival. He conducted absolutely no examination or tests in reg:trds to
complained of excruciating pain or meningitis deadly infection

.

(1 1+.) (108) Ms. Finisse and Dr. Heller, is deliberately indifferent to my serious medical
need for physical therapy and surgery by fusion which is causing ulm ece

ssary and
wanton intliction of pain where

, their actions and/or inactions has lead to me being
temporary disabled which will inadvertently be a permanent disability due to rate of
deterioration.

(1 15) Ms. Finisse and Dr. Heller, is deliberately indifferent to my serious medicttl need
which causes unnecessary and wanton infliction of pain where

, they intent onallyd
eviated from the portion of the established course of treatment that would a

ctually repairi
njury to spine rather than conservatively medicate it to no avail

.

(1 16) Ms. Finisse and Dr. Heller, is deliberately irtdifferent where they was no! even
informed of the deadly meningitis outbreak

, which 1 later was trying to explain to him the
shots l took maybe atlributed to my paralyzing condition

. He posed a substantial t isk to
my health and life.

(117) Ms. Finisse and Dr. Heller, is deliberately indifferent to my serious medical need
which causes unnecessary and wanton intliction of pain where

, he conducted abstklutely
no examinations, testing or ordered that blood be taken for the purpose of deterc :ining
whether my eondition was related to any form or strain of the life threaten infectic a that
has crippled m e.

#

#
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(1 18) Dr. Heller is deliberately indifferent to my serious medical need
, which did not

give me any additional pain medication for declared medical emergency for lite
rally

(zrippling pain at that time.

(1 19) Ms. Finisse and Dr. Heller, acted maliciously and sadistically for the very imrpose
()f causing harm and even more excruciating pain where

, he advised me that tl..ç had
cancelled my facet injections for pain as recommended by Dr. Lins, because as ht, stated
it won't help. But 1 was in pain at that time and reeeived nothing

, not even a prornise of
relief was torture.

(120) Dr. Heller, to make matters even worse, acted maliciously and sadistieally for the
very purpose of causing me hann and permanent disability

. He further advisec me in
fiont of inmates Albert M ccall and Steven Bohannan 

, who were inside of the inllrmary
at the time, that 1:He was not going to provide me with any surgery at all

,'' 1 41 cleard
eviation from the established treatment plan

.

(12 1 ) Dr. Heller, further acted maliciously and sadistically for the very purlhose of
causing harm excruciating pain and permanent disability where he advise me thttt

, télle
would not be providing me with anymore treatments for my spine

. There was lpothing
else he could do.

(122 ) Dr. Heller, continued to act maliciously and s'adistically which was a shock to the
conscious of an otherwise just society where he stated that

, $1l would just have to live
with it as he does.'' Referring to condition

, excruciating pain, and deadly infection.

(123) When I pointed out to Dr. Heller that his condition was in no way to be colllpared
to mine he walked and stood perfectly fine

, he wasn't in any pain, and hadn't taken any
contaminated shots. On the other hand l can't walk or even stand for a consitlerabl

e
period.

(124) Dr. Heller responded maliciously and sadistically which was a shock to the
conscious of an otherwise just society where he stated that, ttlf you don't like it Jlite it
uD.

(125) He literally had me thrown out of the medical intinnary in a wheel chair
, pri ',vided

me with no treatment, medication for pain at all
, and when l was escorted to the dl,rm he

instructed them to take the wheelchair
.

(126) I did write it up, by the submission of Grievance Log// 1210-405-031
, whitlh are

referencing th8 above mention facts. However, the response on 10-9-20 12 was j ust as
malicious and sadistic for the very purpose of causing

, harm where they did nothing , took
no action. This grievance was totally ignored

. Exhibit ûG1'' (Log //1210-405-031, 12-6-3464
2). He knew of complaint.

t

#i
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