
 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 9:12-cv-80648-KAM 

ANTHONY GEORGE EVANS, 
 

Plaintiff, 
 

vs. 
 
DAVID STEED and MICHAEL  
MOSCHETTE, 
 

Defendants. 
_______________________________/ 
 

DEFENDANTS’ PRE-TRIAL STATEMENT 
 

 The Defendants, David Steed and Michael Moschette, by their undersigned counsel, 

hereby submit their Pre-Trial Statement as follows: 

 (a) A BRIEF GENERAL STATEMENT OF THE CASE. 

 The Plaintiff is suing Officer David Steed and Lt. Michael Moschette for excessive force 

upon arrest and 42 U.S.C. §1983. 

 The Plaintiff is also suing Officer David Steed for violating his First Amendment rights 

by retaliation. 

 (b) FACTS TO BE OFFERED. 

 On January 26, 2012 at 12:46 a.m. in the City of Delray Beach, Palm Beach County, 

Florida, the Plaintiff, Mr. Evans, was seen to be walking in the area of the BP Gas Station 

located at 725 West Atlantic Avenue.  The Plaintiff was known to have two active probable 

cause affidavits for his arrests charging him with two counts of sale of cocaine within 1000 feet 

of a church.  Lt. Michael Moschette, Sgt. Brian Griffith and Officer David Steed were on scene.  

Officer David Steed approached the Plaintiff and told him that he was under arrest for the sale of 
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cocaine.  The Plaintiff immediately began to back away from Officer Steed and jerked his arm 

out of Officer Steed’s grasp.  Officer Steed yelled at the Plaintiff to stop resisting and again the 

Plaintiff jerked out of Officer Steed’s grasp.  Officer Steed then applied an arm bar defensive 

tactics technique and took him to the ground.  As the Plaintiff landed on the ground, he placed 

his arms under his body and continued to disregard Officer Steed’s commands to place his hands 

behind his back and the Plaintiff began to violently kick his feet and legs and arch his back. 

 The Plaintiff was then able to reach for his right front pants pocket with his right hand, 

that had a Krazy glue container with a red cap inside of a cigarette pack.  He began to manipulate 

the cigarette pack and pulled the red cap from the Krazy glue container with his right hand.  The 

contents of the Krazy glue container spilled onto the ground.  Officer Steed, who was concerned 

for his safety as well as preventing the destruction of evidence by the Plaintiff trying to eat the 

Krazy glue container contents, placed his forearm over the Plaintiff’s head.  During the struggle, 

the officers were able to get the Plaintiff’s right wrist placed in handcuffs.  Officer Steed, Lt. 

Moschette and Officer Griffith continued to give the Plaintiff verbal commands to stop resisting.  

However, he continued to resist violently. 

 In an attempt to gain compliance from the Plaintiff, Lt. Moschette sprayed the Plaintiff 

with his department issued pepper spray.  The pepper spray had no effect on the Plaintiff.  The 

Plaintiff continued in his attempts to overpower the officers by kicking his feet and bridging his 

back.  During the struggle, Lt. Moschette was able to grab the Plaintiff’s left arm, pull it behind 

his back and handcuff his left wrist. 

 Once in handcuffs, the Plaintiff still would not follow commands and continually tried to 

pull away from the officers.  The officers had to physically pick up the Plaintiff and put him into 

the patrol vehicle. 
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 The Plaintiff was then transported to the Delray Beach Police Department’s temporary 

holding facility, where he complained of injuries.  The Delray Beach Fire Rescue responded, and 

then attended to the Plaintiff and transported the Plaintiff to Bethesda Hospital where he was 

medically cleared by a doctor.  The Plaintiff was transported to the Palm Beach County Jail, 

where he was booked and admitted.  It should be noted that Officer Steed sustained injuries to 

his right wrist and knees. 

 The Plaintiff was later convicted of the underlying charges for arrest (two counts of sale 

of cocaine) as well as for possession of cocaine that was discovered on the Plaintiff during his 

arrest. 

 The Plaintiff filed two excessive force complaints against Officer Steed, one from alleged 

incident on September 13, 2010 and one on March 15, 2011.  Officer Steed was exonerated on 

the allegations from the September 13, 2010 Internal Affairs investigation.  The Internal Affairs 

case from March 15, 2011 was unfounded. 

 (c) DEFENDANTS’ EXHIBITS TO BE OFFERED AS EVIDENCE AT TRIAL. 

1. All exhibits listed by the Plaintiff. 

2. The deposition of the Plaintiff Anthony Evans. 

3. Certified copies of convictions from the January 26, 2012 arrest. 

4. Certified copies of convictions for all of the Plaintiff’s felony convictions 
 and misdemeanors involving moral turpitude. 
 
5. Certified copies of convictions of trespass after warning of 725  West 
 Atlantic Avenue, BP Gas Station. 
 
6. Delray Beach Police Department response to resistance form for the 
 January 26, 2012 incident. 
 
7. Delray Beach Police Department Arrestee/Detainee Jail Log. 

8. Delray Beach Police Department Arrestee Observation Log. 
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9. Delray Beach Fire Department Run Report. 

10. Delray Beach Fire Department Preliminary Incident Report. 

11. Palm Beach County Sheriff’s Office Certified Booking Card. 

12. Internal Affairs 10-008 Final Resolution Form. 

13. Internal Affairs ll-003 Final Resolution Form. 

14. Petition for Injunction for protection against Officer Steed and 
 Order Denying Petition. 
 
15. David Steed Training and Performance Records regarding Defensive 
 Tactics. 
 
16. Michael Moschette Training and Performance Records regarding 
 Defensive Tactics. 
 
17. Delray Beach Police Department General Order 915. 

18. Delray Beach Police Department General Order 2120. 

19. Palm Beach County Sheriff’s Office Operating Procedure 914.02. 

20. List of Delray Beach Police Department officers who arrested Mr. Evans. 

21. Officer Steed Internal Affairs and Final Disposition Log. 

22. Lt. Moschette Internal Affairs and Final Disposition Log. 

23. Internal Affairs and Final Disposition Log of any complaints filed 
 by Anthony Evans against Officers of the Delray Beach Police 
 Department. 
 
24. Bethesda Memorial Hospital Records of Anthony Evans from January 26,  
 2012 arrest. 
 
25. Palm Beach County Sheriff’s Office Inmate medical records of Anthony 
 Evans. 
 
26. Delray Beach Police Department Reports for Case 12-1148 involving the 
 Plaintiff, Anthony Evans, on January 26, 2012. 
 
27. Delray Beach Police Department Reports for Cases 11-24727 and 12-346 
 which were the basis for the arrest on January 26, 2012. 
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28. Palm Beach County Sheriff’s Office, Dept. of Corrections  
 Injured Subject Booking Sheet dated January 26, 2012. 
 

 (d) LIST OF ALL DEFENDANTS’ NON-INMATE WITNESSES  

1. Officer David Steed 
 Delray Beach Police Department 
 300 West Atlantic Avenue 
 Delray Beach, FL 
 Officer who was present at the scene who will testify to the incident 
 Described in Section B above. 
 
2. Lt. Michael Moschette 
 Delray Beach Police Department 
 300 West Atlantic Avenue 
 Delray Beach, FL 
 Officer who was present at the scene who will testify to the incident 
 Described in Section B above. 
 
3. Sgt. Brian Griffith 
 Delray Beach Police Department 
 300 West Atlantic Avenue 
 Delray Beach, FL 
 Officer who was present at the scene who will testify to the incident 
 Described in Section B above. 
 
4. Chief Anthony Strianese 
 Delray Beach Police Department 
 300 West Atlantic Avenue 
 Delray Beach, FL 
 Chief of Police who will testify as to policy and procedure of the 
 Delray Beach Police Department. 
 
5. Sgt. Patrice Quinn 
 Palm Beach County Sheriff’s Office 
 3228 Gun Club Road 
 West Palm Beach, FL  
 Who will testify as to policy and procedure of the 
 Palm Beach County Sheriff’s Office. 
 
6. Keith Meyerson 
 Delray Beach Fire Department 
 501 West Atlantic Avenue 
 Delray Beach, FL 
 Paramedic who treated the Plaintiff at the 
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 Delray Beach Police Department holding cell and transported 
 him to Bethesda Hospital. 
 
7. Brianna Barret, M.D. 
 Bethesda Memorial Hospital 
 2815 Seacrest Blvd. 
 Boynton Beach, FL 
 Who performed the physical examination and medically cleared 
 the Plaintiff at the Hospital on January 26, 2012. 
 
8. Lane A. Deyoe, M.D. 
 Bethesda Memorial Hospital 
 2815 Seacrest Blvd. 
 Boynton Beach, FL 
 Who performed the physical examination and medically cleared 
 the Plaintiff at the hospital on January 26, 2012. 
 
9. Maged S. Habib, M.D. 
 Boynton Eye Institute 
 2300 S. Congress Avenue, Suite 102 
 Boynton Beach, FL  33426 
 Who performed the eye examination of the Plaintiff on February 23, 2012. 
 
10. Custodian of Records 
 Delray Beach Police Department 
 300 West Atlantic Avenue 
 Delray Beach, FL  33444 
 
11. Custodian of Records 
 Delray Beach Fire Department 
 501 West Atlantic Avenue 
 Delray Beach, FL, 33444 
 
12. Custodian of Records 
 Palm Beach County Sheriff’s Office 
 3228 Gun Club Road 
 West Palm Beach, FL 
 
13. Custodian of Records 
 Bethesda Memorial Hospital 
 2815 Seacrest Blvd. 
 Boynton Beach, FL 
 
14. Jose E. Blandon, M.D. 
 Palm Beach County Sheriff’s Office 
 3228 Gun Club Road 

Case 9:12-cv-80648-KAM   Document 43   Entered on FLSD Docket 06/05/2013   Page 6 of 8



 West Palm Beach, FL 
 Who physically examined the Plaintiff while incarcerated. 
 
15. G. Beauzile, M.D. 
 Palm Beach County Sheriff’s Office 
 3228 Gun Club Road 
 West Palm Beach, FL 
 Who physically examined the Plaintiff while incarcerated 

 

 (e) LIST OF INCARCERATED INMATE WITNESSES. 

  None. 

 (f) SUMMARY OF TESTIMONY OF EACH DEFENDANTS’ WITNESS. 

  See (d) above. 

 Respectfully submitted this 5th day of June, 2013. 

Respectfully submitted, 

OFFICE OF THE CITY ATTORNEY 
CITY OF DELRAY BEACH, FLORIDA 

By: /s/ Catherine M. Kozol 
Catherine M. Kozol, Esq. (831433) 
Attorney email: kozol@mydelraybeach.com 
Asst. City Attorney/Police Legal Advisor 
300 W. Atlantic Avenue 
Delray Beach, FL 33444 
Telephone: 561-243-7823 
Facsimile: 561-243-7815  
and 
Terrill C. Pyburn, Esq. (524646) 
Attorney email: pyburn@mydelraybeach.com 
Assistant City Attorney 
200 N. W. 1st Avenue 
Delray Beach, FL 33444 
Telephone: 561-243-7090 
Facsimile: 561-278-4755 

Certificate of Service 
 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 

furnished by United States first class mail to: Anthony George Evans, 187491, Lawtey 
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Correctional Institution, B21225, 7819 N.W. 228 Street, Raiford, FL 32026 on this 5th day of 

June, 2013. 

/s/ Catherine M. Kozol 
Catherine M. Kozol, Esq.  
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UNITED STATES DISTRICT CO URT

SO UTH ERN DISTRICT OF FLORIDA

PALM  BEACH DIW SION
CA SE N O. 12:80648-C1V -M ARM

M AGISTM TE JUD GE P.A . W I'IITE

ATHONY GEORGE EV AN S,

Plaintiff,

Vs

DAVID STEED, et. a1.

Defendants.
/

FILED b 
. D.C.

.
' 

:,y . :.

s'rc-VE N M LARIMORE
CLERK l.J S LQ'CST r)T f
S . D . z r. 9:- L h

. -  M ! A 1. ,r ! 1

PLAINTIFF'S ANSW ER TO DEFEO ANT'S RESPONSE TO

PLAINTIFF'S M OTION FOR SUM M ARY JUDGM ENT

Plaintiff, ATHON Y GEORGE EVANS, answers the Defendant's

Response to the Plaintiffs M otion for Summ ary Judgm ent and says:

1. Plaintiff is legally untrained prisoner in the state prison system .

2. Access to the 1aw library for researching procedure and factual issues in his

case are severely lim ited.

3. Access to the library lim itations made it difficult for the plaintiff to comply

with the statutory and court ordered time limitations. Rule 26 (a)(2)C) provides for

discovery in the interests of justice. The Rule states, 6Dn motion or on its own,

the court must limit thefrequency or extent ofdiscovery otherwise allowed by

these rules or by local rule #'f/ determines that: (l) the discovery sought is

unreasonably cumulative or duplicative, or can be obtainedfrom some other

1

Case 9:12-cv-80648-KAM   Document 44   Entered on FLSD Docket 06/06/2013   Page 1 of 4



source that is more convenient, less burdensome, or less expensive; (it) the plr/.p

seeking discovery has had ample opportunity to obtain the information by

discovery in the action; or @z) the burden or evense ofthe proposed discovery

outweighs its likely beneft, considering the needs ofthe case, the amount in

controversy, theparties ' resources, the importance ofthe issues at stake in the

action, and the importance ofthe discovery in resolving the issues-''

4. Plaintiff requests that the court allow the Plaintiff s M otion, affdavits filed in

support thereof, and requests for admissions to be answered as the answers will

çncourage judicial economy in the matter and contribute to the effective use of

court resources.

5. There is no prejudice to the defendants by requiring their response to the

requested adm issions.

Plaintiff has attested to a11 documents required to be sworn to in accord with 28

U S C. 1746.' The sufficiency of such attestation has been recognized by a11

2federal couxrts.A

l28 U
.S.C.A. j 1746

UM TED STATES CODE AM OTATED
TITLE 28. JUDICIARY AND JUDICIAL PROCEDURE
PART V. PROCEDURE
CHAPTER 115. EVIDENCE; DOCUM ENTARY
Current through P.L. 112-207 approved 12-7-12

j 1746. Unswom declarations under ptnalt.y of perjuryWherever, under any 1aw of the United States or under any rule, regulation, order, or requirement made pursuant to 1aw any matter is
required or pennitted to be supported, evidenced, established, or proved by the swom declaration, verification, certiticate, statement, oath, or
afridavit in writing of tlle person making the same (other than a deposition, or an oath of office, or an oatll required ta be taken befcre a specified
official other th% a notary public), such matter may, with like force and effect be supported, evidenced, establishtd, or proved by the unsworn
declaration, certificate, verification, or statemtnt, in writing of such person which is subscribed by him, as true under penalty of perjuly and
dated, in substantially the following form:

(l) lf executed without tlle United States: ''I dcclare (or certify, verify, or state) under penalty of perjury under tht laws of tht United
States of America that the foregoing is true and correct. Executed on (date).

2
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7. The Plaintiff has tiled sufficient documents establishing that there are no

material fact questions and that the plaintiff is entitled to summary judgment as a

matter of law .

W herefore, Plaintiff request that the Court grant Plaintiffs M otion for Summ ary

judgment and deny the motion filed by the Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was provided to

--. sk. )' ' , Legal Mail Officer, Lawtey CI, 78 19 NW 228th Street,

Raiford, Florida 32026 for delivery by tirst class U S mail to Catherine M . K ozol,

Esquire, Delray Beach Police Departm ent, 300 W est Atlantic Avenue, Delray

(Signaturel''.
(2) lf executed within the United States, its territories, possessions, or commonwealths: ''I declare (or certify, verify, or state) under

penalty of perjury that the foregoing is true and correct. Executed on (date).
tsignaturel''.

2 S Bartholom ew vs Blevins 679 F
.3d 497 ((S Ct of app, 6th Circ. 2012) in wllich the courtee

stated, aNotarialfunctions and methods have evolved over time, becoming more ministerial
and lessformal. See Closen A Dàon, Notaries, 68 N D. L.ReV. at 875-78 * n.15 (tracing
development ofnotarialfunctionsfrom the multi-purpose, legal-adviser role in ancient Rome
to the modern role ofadministering oaths and witnessing the execution ofimportant
documents); see generally f.Ja#: Law on NotarialActs # 2(5) (2010) (idente ing notarial
acts). Perhaps evocative ofthis trend, Congress has seenft to eliminate the needfor notarial
attestation in certain circumstances, such as when it enacted 28 ES.C'. # 1 746 allowing
the use ofunsworn declarations infederaljudicialproceedings'' and Pretka vs Kolter Citv
Plaza Il, Inc.. 608 F.3d 744, 22 Fla. L. Weekly Fed. C 949 (US Ct of App, 11th Circ. 2010) in
which the court stated, G-4 sworn declaration is legally the same as an am davit. See 28 ES.C'.
û' 1 746. ''
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*

Beach, Florida 33344 and the Clerk of the Court, United States District Court for

the Southern District of Florida, 400 North M iami Avenue, 8th Floor, M iami,

Florida 33 128 this 3/ day of May, 2013.

' /!-C .H'

ANT'HO VANS

DC# 187491

Lawtey C1

7819 NW  228th Street
Raiford, Florida 32026 LEGAL MAIL

PRov/ En To LAw TEY c
.l.

DAI /./3FoR MAPNG.
INN/AtLI-hNITIALS A &

4
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UNITED STATES DISTRICT COURT

SO UTHERN DISTRICT O F FLORIDA

PALM  BEA CH  DIW SIO N

j'

FILED by D
.C.

j , I yjjh j j ;N /N !. j. $-/ t-,.-i '., ,
STEVEN M LAI'>IMORECLER

K U à D1t: cT
.s. o. of /LA .- l/tàhll

CA SE NO. 12:80648-C1V-M M G A

M AGISTRATE JUD GE P.A . W IIITE

ATHON Y GEORGE EVANS,

Plaintiff,

Vs

DAVID STEED, et. a1.

Defendants.

/

PLAINTIFF'S AM ENDED ANSW ER TO DEFEN DANT'S RESPONSE TO

PLAINTIFF'S M OTION FOR SUM G RY JUDGM ENT

LEGAL MAiL
PROV! AE JO LAWTEY C.i.
DAT 3 .3 FoR M ILI .

# 

''

INVA7Q INITIALS

Plaintiff, ATH ONY GEORG E EVANS, answers the Defendant's

Response to the Plaintiffs M otion for Sum mary Judgm ent and says:

1. Plaintiff is legally untrained prisoner in the state prison system.

Access to the law library for researching procedure and factual issues in his

case are severely lim ited.

Access to the library lim itations made it difficult for the plaintiff to comply

with the statutory and court ordered time limitations. Rule 26 (a)(2)C) provides for

discovery in the interests of justice. The Rule states, Hon motion or on its own,

the court -v.:: limit thefrequency or extent ofdiscovery otherwise allowed by

these rules or by Iocal rule #'// determines that: (t) the discovery sought is

unreasonably cumulative or duplicative, or can be obtainedfrom some other

1
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source that is more convenient, less burdensome, or less expensive; (il) theparty

seeking discovery has hqd ample opportunity to obtain the information by

discovery in the action; or (iil) the burden or expense ofthe proposed discovery

outweighs its Iikely beneft, considering the needs ofthe case, the amount in

controversy, theparties ' resources, the importance l/z/,e lssues at stake /zl the

action, and the importance ofthe discovery in resolving the issues.''

4. Plaintiff requests that the court allow the Plaintiffs M otion, affidavits filed in

support thereof, and requests for admissions to be answered as the answers will

encourage judicial economy in the matter and contribute to the effective use of

èourt resources.

5. There is no prejudice to the defendants by requiring their response to the

requested admissions.

6. Plaintiff has attested to a11 documents required to be swom  to in accord with 28

u.s.c. 1746.1 The sufsciency of such attestation has been recognized by a1l

128 U
.S.C.A. j 1746

UNITED STATES CODE ANNOTATED
TITLE Z8.JUDICIARY AND JUDICIAL PROCEDURE
PART V. PROCEDURE
'CHAPTER 115. EVIDENCE; DOCUMENTARY
Current through P.L. 112-207 approved 12-7-12

j 1746. Unswom declarations under penalty of perjury
W herever, under any law of the United States or under any rule, regulation, order, or requïrvment made pursuant to Iaw, any matter is

required or permitted to be supported, evidenced, established, or proved by the sworn declaration, veritication, certificate, statement, oath, or
aflidaviq in writing of the person making the same (other than a deposition, or an oath of oflice, or an oath required to be taken before a specitied
ofticial other than a notary public), such matter may, with like force and eflkct, be supported, evidenced, established, or proved by the unswom
declaration, certiticate, veritication, or statement, in writing of such person which is subscribed by him, as true under penalty of perjury, and
dated, in substantially the following fonn:

(l) If executed without the United States: ''I declare (or certify, verify, or state) undcr penalty of perjury under the laws of the United
States of America that the foregoing is true and correct. Executed on (date).
(signaturel''.

(2) If executed within the United Statcs, its territories, possessionss or commonwealths: ''I declare (or certify, verify, or state) under
penalty of perjue that the foregoing is true and correct. Executed on (date).
(signaturel''
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2 The complaint bears the necessary certification on page 5 andfederal courts
.

states uI declare (or certe , ver@ , or state) underpenalty ofperjury

that theforegoing is true and correct'' See 28 USC 1746.

7. The Plaintiff has filed sufficient docum ents establishing that there are no

material fact questions and that the plaintiff is entitled to summary judgment as a

m atter of law .

W herefore, Plaintiff request that the Court grant Plaintiff s M otion for Summary

judgment and deny the motion filed by the Defendants.

C:RTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was provided to

--t-: >  - , Legal M ail Offcer, Lawtey Cl, 7819 NW 228th Street,

Raiford, Florida 32026 for delivery by srst class US mail to Catherine M . Kozol,

Esquire, Delray Beach Police Department, 300 W est Atlantic Avenue, Delray

2S
ee Bartholomew vs Blevins 679 F.3d 497 ((S Ct of app, 6th Circ. 2012) in which tlu court stated. GNotarialfunctions andmethods have

ep/ll'e# over fflae, becoming more Y agferfll and lessformal. See Closen :1 Dixon, Notaries, 68 ND. Z.#ev. at 87% 78 A n.I5 (tracing
development ofnotarialfuncêionspom the multi-purpose, legal-adviser role in ancient Rome to the modern role ofadministering oaths and
Qitnessing the e-xecl/ff/a ofimportant documentsh see generally &a(J' .Em$' on Notarial Ads # 2(5) (2010) (identitjing notarial acts).
Perhaps ep/ccffve ofthîs trend, Congress Aaj' seenjit to elimlnate the needfor notarial Jtfeytaff/a in cerfafa circumstances, such aç when it
enaded 28 U.S.C # 1 746 allowing
the use ofunsworn declaradons infederaljudicialproceedings'' and Pretka vs Kolter Citv Plaza lI. Inc.. 608 F,3d 744, 22 Fla. L. Weekly
Fed. C 949 (US Ct of App, l lth Circ. 2010) in which the court stated, ffz4 sworn declaration is legally the same as an as davit. See 28 U.S.C. 6
1 746. ''
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Beach, Florida 33344 and the Clerk of the Court, United States District Court for

the Southem  District of Florida, 400 N orth M iam i Avenue, 8th Floor, M iam i,

Florida 33128 this =Q day of2t+X2013.

1311î l
ANTHON Y EVAN S

DC# 187491

Law tey Cl

7819 NW  228th Street

Raiford, Florida 32026

4
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 9:12-cv-80648-KAM 

ANTHONY GEORGE EVANS, 
 

Plaintiff, 
 

vs. 
 
DAVID STEED and MICHAEL  
MOSCHETTE, 
 

Defendants. 
_______________________________/ 
 

DEFENDANTS’ REPLY TO PLAINTIFF’S RESPONSE 
IN OPPOSITION TO DEFENDANTS’ MOTION FOR 

SUMMARY JUDGMENT 
 

 COMES NOW, the Defendants, David Steed and Michael Moschette, and files this, their 

reply to the Plaintiff’s Response in Opposition to the Defendants’ Motion for Summary 

judgment as follows: 

 1. The Plaintiff has not listed any cases showing that the law was clearly established 

to inform Officer Steed that he could not use the force he did to effectuate the arrest of the 

Plaintiff, a felon, to protect himself and others in the area and prevent the destruction of 

evidence.   The Defendants discussed the objectively reasonable uses of force at length in their 

Motion for Summary Judgment.   

 2. Further, the Plaintiff failed to allege any cases wherein Lt. Moschette had a 

clearly established duty to intervene from the uncontested facts especially in the tumultuous 

situation where Lt. Moschette could not anticipate what Officer Steed was going to do, as well as 

having to protect himself and others in the area and prevent the destruction of evidence. 
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 3. While the Plaintiff attached photos of himself in his Response,1 the Plaintiff fails 

to mention that he was examined and medically cleared by the Doctor at Bethesda Hospital who 

found no concussions and only abrasions and transported to the Palm Beach County Jail.   See 

Evans Deposition, p. 55 and Exhibit C, Sgt. Brian Griffith Affidavit in the Defendants’ Motion 

for Summary Judgment. 

 4. The Recommendation from Magistrate Judge White stated that the “Plaintiff 

claims Officer Steed used excessive force against him due to a prior filing of a grievance against 

him.”2  As discussed above, since there was no excessive force as the force used was objectively 

reasonable, as well as their being probable cause for arrest, there was no retaliation.  Further, as 

discussed in the Defendants’ Motion for Summary Judgment, Officer Steed was exonerated and 

unfounded in the Internal Affairs Investigations as to the complaints filed against him by the 

Plaintiff.   Therefore, because of the above, a causal connection has not been established between 

Officer Steed’s actions and the adverse effect on speech by the Plaintiff and the Count should be 

dismissed.   

 WHEREFORE, the Defendants request this honorable Court to grant the Defendants’ 

Motion for Summary Judgment. 

 DATED this 14th day of June, 2013. 

Respectfully submitted, 

OFFICE OF THE CITY ATTORNEY 
CITY OF DELRAY BEACH, FLORIDA 

By: /s/ Catherine M. Kozol 
Catherine M. Kozol, Esq. (831433) 
Attorney email: kozol@mydelraybeach.com 
Asst. City Attorney/Police Legal Advisor 

                                                 
1  The photos should be stricken as it is unknown and unverified when and where they were taken and they have not 
been properly authenticated.  
2   The Order signed by Judge Marra adopted the Recommendations by Magistrate Judge White. 
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300 W. Atlantic Avenue 
Delray Beach, FL 33444 
Telephone: 561-243-7823 
Facsimile: 561-243-7815  
and 
Terrill C. Pyburn, Esq. (524646) 
Attorney email: pyburn@mydelraybeach.com 
Assistant City Attorney 
200 N. W. 1st Avenue 
Delray Beach, FL 33444 
Telephone: 561-243-7090 
Facsimile: 561-278-4755 

Certificate of Service 
 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 

furnished by United States first class mail to: Anthony George Evans, 187491, Lawtey 

Correctional Institution, B21225, 7819 N.W. 228 Street, Raiford, FL 32026 on this 14th day of 

June, 2013. 

/s/ Catherine M. Kozol 
Catherine M. Kozol, Esq.  
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Vs

DAVID STEED, et. a1.

Defendants.

/

PLAINTIFF'S NO TICE OF SUPPLEM ENTARY ADDITIONAL

W ITNESS AND EVIDENCE BASED UPON DEFENDANT'S

COM PLIANCE W ITH PRE-TRIAL DISCLO SURE

Com es Now Plaintiff, ANTH O NY GEOR GE EVA NS, in the above-entitled

action and gives notice of the following additional witnesses and evidence.

Plaintiff, in addition to the w itnesses and evidence already disclosed gives notice:

Plaintiff will present any or al1 of the witnesses listed by the defense.

2. Plaintiff gives notice of introducing into evidence any and a1l of the

document and exhlblts, and physical and demonstrative evidence identifed

by the defense.

3. Plaintiff reaffirm s a11 witnesses and evidence previously disclosed.
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W H EREFORE, the Plaintiff requests that the Court list alI of these

additional witnesses and evidence as disclosed for presentation in

the plaintiff's case.

) )) ) )y y)) (IUNSW ORN DECLA RATIO NS UNDER 'PKNA LTY O F-PERJURY ()()y)
-'))'.')t))) )

PURSUANT TO 28 U.S.C.A. $ 1746

I declare under penalty of perjury that the foregoing is true and correct.

sxecuted on / 7, J, 13 .<

AN THON Y E AN S

DC# 187491

Lawtey Cl

7819 NW  228th Street

Raiford, Florida 32026

LEGAL MAIL
PRovl =ED TO LAw TEY C.l.

DAT # k.FoR M I,LI .
IN/IATE lN1#IAt.s-

CERTIFICATE OF SERVICE

l hereby certi that a qopy of the foregoing was provided to
/'* 

, Legal M ail Officer, Lawtey Cl, 7819 NW  228th Street
,

Raiford, Flori a 32026 for delivery by irst class US mail to Catherine M . Kozol,
Esquire, Delray Beach Police D epartm ent, 300 W est Atlantic Avenue

, Delray
Beach, Florida 33344 and the Clerk of the Court, United States District Court for

the Southern District of lorida, 400 North M iami Avenue
, 8th Floor, M iam i,

Florida 33128 this 11 day of June, 2013.

?

ANTHON Y E AN S

D C# 187491

Lawtey CI

78 19 NW  228th Street

kaiford, Florida 32026
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U NITED STA TES DISTR IC T CO U RT

SO UTH ERN DISTRICT OF FLO RIDA
PALM  BEA CH  DIV ISION

CA SE N O . 12:80648-ClV -M ARR A

M AGISTR ATE JUD GE P.A . W H ITE

ATH ON Y GEORGE EV ANS,

Plaintiff,

Vs

DAVID STEED , et. a1.

D efendants.

/

PLA INTIFF'S M O TIO N TO STR IK E PAM G R APH  4 O F DEFENDANT'S

REPLY TO PLA IN TIFF'S RESPON SE IN O PPO SITIO N TO

D EFENDAN T'S M O TIO N FO R SUM M ARY JUD GM ENT

FILED by D.C.

JUN zl 2213
STEVEN .M LARIX RE
CLERK U S DIST CT.
s. D. of CLA-MIXMI

Plaintiff, A TH O NY GEO RG E EVAN S, m oves this honorable court to

strike paragraph 4 of Defendant's Reply to Plaintiffs Response in Opposition to

Defendant's M otion for Summ ary Judgm ent and says:

1. Plaintiff is legally untrained prisoner in the state prison system .

2. Access to the 1aw library for researching procedure and factual issues in his

case are severely lim ited.

Defendant's have filed a reply referencing a recom m endation from  M agistrate

Judge W hite regarding Officer Steed.Plaintiff has not received any recom m ended

order from the magistrate judge in this matter. Because the honorable Magistrate

judge has not responded, the reference is inaccurate and should be stricken.
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W herefore, Plaintiff request that the Court grant Plaintiff s M otion for Summary

judgment and deny the motion tiled by the Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was provided to

NC
-  C , Legal Mail omcer, Lawtey cI, 7819 xw 228th street

,

Raiford, Florida 32026 for delivery by first class US mail to Catherine M
. Kozol,

Esquire, Delray Beach Police Department
, 300 W est Atlantic Avenue, Delray

Beach, Florida 33344 and the Clerk of the Court
, United States District Court for

the Southem District of Florida, 400 North M iami Avenue
, 8th Floor, M iami,

V day of 
, 2013.Florida 33128 this JY

pjttslgv ://3

ANTHO E ANS

DC# 1874 1

Lawtey Cl

1819 NW 228th Street
Raiford, Florida 32026

L F - G J%, i 1- M A I L
pRob!./'; ' '' J To LAQ/TEY c I

DA7 ' yoR rzAl G 
.

' 

,.

IN MAT I N (TI/Rkt:;' 
.
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