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12/04/2012 1 VERIFIED PETITION for The Return of The Parties' Child Pursuant to
International Treaty and Federal Statute against Yenisey Cagigas Reyes. Filing fee
$ 350.00 Receipt#: FLS 100049435, filed by Feliciano Ledezma Valencia.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5
Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Civil Cover Sheet)(nc) (Entered:
12/04/2012)

12/04/2012 2 Judge Assignment to Judge Ursula Ungaro and Magistrate Judge Edwin G. Torres
(nc) (Entered: 12/04/2012)

12/04/2012 3 VERIFIED EMERGENCY MOTION for Ex Parte Temporary Restraining Order (
Responses due by 12/21/2012), and MOTION to Seal The File In This Case by
Feliciano Ledezma Valencia. (Attachments: # 1 Sealed Tracking Form)(nc)
(Entered: 12/04/2012)

12/04/2012 4 MEMORANDUM of Law In Support of 1 Verified Petition for The Return of The
Parties' Child Pursuant to International Treaty and Federal Statute against Yenisey
Cagigas Reyes by Feliciano Ledezma Valencia. (Attachments: # 1 Exhibit 1)(nc)
(Entered: 12/04/2012)

12/04/2012 5 Clerks Notice of Receipt of Filing Fee for New Case received on 12/4/2012 in the
amount of $ 350.00, receipt number FLS 100049435 (nc) (Entered: 12/04/2012)

12/12/2012 6 ORDER REFERRING MOTION: 3 Verified Emergency Motion for Temporary
Restraining Order, and Motion to Seal The File In This Case filed by Feliciano
Ledezma Valencia Motions referred to Edwin G. Torres Signed by Judge Ursula
Ungaro on 12/12/2012. (nc) (Entered: 12/12/2012)

01/03/2013 7 ORDER Granting 3 Verified Emergency Motion for Ex Parte Temporary
Restraining Order; Granting 3 Motion to Seal The File In This Case( Show Cause
Hearing set for 1/22/2013 02:00 PM in Miami Division before Magistrate Judge
Edwin G. Torres.) Signed by Magistrate Judge Edwin G. Torres on 1/2/2013. (nc)
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(Entered: 01/03/2013)

01/03/2013 8 NOTICE of Compliance by Forwarding (3 certified copies) of 7 Order to U.S.
Marshals Service (nc) (Entered: 01/03/2013)

01/03/2013 9 NOTICE of Appearance by Vivian Bauza on behalf of Feliciano Ledezma
Valencia (Attachments: # 1 Sealed Tracking Form)(nc) (Entered: 01/04/2013)

01/15/2013 10 ACKNOWLEDGMENT OF RETURN OF SERVICE Served at 3631 S.W. 7th
Street Miami, Florida 7 Order Granting 3 Verified Emergency Motion for Ex Parte
Temporary Restraining Order; Granting 3 Motion to Seal The File In This Case(
Show Cause Hearing set for 1/22/2013 02:00 PM in Miami Division before
Magistrate Judge Edwin G. Torres.) Signed by Magistrate Judge Edwin G. Torres
on 1/2/2013.. (nc) (Entered: 01/15/2013)

01/22/2013 11 ORDER Setting Final Evidentiary Hearing and Other Deadlines, and Order to
Unseal Case ( Final Hearing on Verified Petition [D.E. 1] set for 3/15/2013 01:00
PM in Miami Division before Magistrate Judge Edwin G. Torres.) Signed by
Magistrate Judge Edwin G. Torres on 1/22/2013. (aed) (Entered: 01/22/2013)

01/24/2013 12 CLERK'S NOTICE of Compliance by Unsealing Case pursuant to 11 Order. (nc)
(Entered: 01/24/2013)
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FELICIANO LEDEZM A VALEN CIA,

Petitioner,

YENISEY CAGIGAS REYES,

1 2 - 2 4 2 8 1
Case No.. 

- -

CI7-LCGAFO

Respondent.

I 2t12 R u

VERIFIED PETITION FOR TH E RETURN O F THE PARTIES' CHILD PURSUANT

TO INTERNATIONAL TREATY AND FEDERAL STATUTE

Petitioner, FELICIANO LEDEZMA VALENCIA, (t:petitioner''), by and through

undersigned counsel and pursuant to lnternational Treaty and 42 U.S.C. j 1 1601 et seq. states:

Introduction

This Petition is brought pursuant to the Hague Convention on the Civil Aspects of

International child Abductionl
, done at The Hague on October 25, 1980 (the Siconvention'') and

42 U.S.C jl l603(b), the lnternational Child Abduction Remedies Act (û$1CA1tA''). The United

States of Am erica assisted in drafting the Convention and becam e a signatory to the Convention

in 1 98 1 . ICARA was created to deal with the sudden abduction of children and to allow a

petilioner to assel't his rights in exigent circumstances. See Distler v. Distler, 26 F. Supp. 2d 723,

727 (D.N.J. 1 998). The objectives of the Convention are to (i) secure the prompt return of a

child wrongfully removed or retained in any Contracting State, and (ii) ensure that rights of

l A true and correct copy of the Hague Convention is attached hereto as Exhibit d6A.''
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custody and access under the laws of one Ccmtracting State are effectively respected in other

Contracting States.

2. M exico and the United States are both signatories to the Convention and are,

therefore, Contracting States.

Petitioner, a M exican citizen, seeks the return of his m inor son, M .L.C., to

Mexico. YENISEY CAGIGAS REYES (kûRespondenf') has been, and is currently, wrongfully

retaining M .L.C. in the United States of America in violation of the Convention and ICARA.

Moreover, since August 15, 2012, Respondent has been fleeing from judicial action and

intervention.

4. Based on the facts as set forth below, there is a grave and substantial likelihood

that Respondent will again attempt to abscond with M .L.C. and continue to violate intenzational

law, and further violate Petitioner's custody rights with respect to M .L.C.

Jurisdiction and Venue

The Court has subject matterjurisdiction pursuant to 42 U.S.C. j 1 103(a).

This Court has personal jurisdiction over Respondent because she is physically6.

present within the district.

Venue is proper under 42 USC j 1 1603(b) because M .L.C. is currently located in

th st M iami Florida 33 135 which is within theMiami
, Florida, at the address of 363 1 SW  7 ., , ,

jurisdiction of this Coul't.

The Parties

Petitioner is a M exican citizen. His residence in M exico is located at Carmen

Serdan 38 San Jose, 4 Caminos, Puebla, M exico.

2
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9. Petitioner holds a valid M exican passport and Am erican visa to travel to the

United States.

Respondent is a citizen of Cuba and a resident of M exico, and holds valid

passports under both nationalities. Petitioner does not know whether Respcmdent is a resident or

citizen of the United States. According to information gathered from the Petitioner, Respondent

has been located, and is currently residing in M iam i, Florida, and M .L.C. is attending school at

Glades M iddle School in M iami, Florida.

General Alleeations

1 1 . Petitioner and Respondent were married on November 23, 2001, in La Habana,

Cuba, and on December 3, 2001, in Puebla, M exico. The Respondent filed a Petition for

Divorce in the Sixth District Court, Fam ily Court Division of Puebla, M exico, and the parties

obtained a tinal divorce decree on August 1 1, 2009 (the çrivorce Decree'). A true and correct

copy of the Divorce Decree is attached hereto as Exhibit çdB.''

12. Petitioner and Respondent have a son together, M .L.C., hereinafter referred to as

the Stchild.'' The Child was bolm on November 17, 2005, in Puebla, M exico. A true and correct

copy of M .L.C.'S redacted birth certificate is attached hereto as Exhibit 6<C.''

13. From birth until on or about August 2009, the Child lived in the sam e household

with both Petitioner and Respondent in M exico.

14. Subsequent to August 2009, the Child lived with the Respondent because the final

Divorce Decree for Petitioner and Respondent was entered. The Parties tirst filed a voluntary

petition for divorce on M arch 26, 2009. Thereafter, and in conform ance with M exican law , the

parties drafted an agreement as to all the tenns and conditions of their divorce. These terms and

conditions were memorialized on an agreement (the ûiAgreement'), created by the parties on
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April 23, 2009. Thereafter on April 28, 2009, a mediator heard the reasons behind the voluntary

request for divorce, and reviewed the Agreem ent. The mediator therein ratised the Agreement

and tiled a recommendation that the divorce be granted by the Court (the dtRecommendation'').

A true and correct copy of the Recomm endation is attached hereto as Exhibit RD.''

After the Recom mendation, on M ay 28, 2009, a final divorce hearing was held in

the Sixth District Court, Family Court Division of Puebla, M exico, and an order was entered

making the parties' Agreement enforceable by law (the $tOrder''). A true and correct copy of the

Order is attached hereto as Exhibit $éE.M

Pursuant to the term s of the Order:

The Child would be under the parental authority of both parents, and

under the physical custody of the Respondent;
%

'

The Petitioner has the right to visit the Child every Sunday from 9:00 a.m.
to 9:00 p.m., by picking him up at Respondent's home in the residential

area in Puebla, M exico, referred to commonly as lscasas Geo'''>

The Petitioner will have the right to spend Christmas with the Child, and

the parties will share custody during the Child's vacation period; further,

The Parties agreed that the Child will not be leaving the national
territory of M exico without m utual consent of the parents to be

approved and granted by the Secretary of Foreign Relations of

M exico.

C.

d.

See Exhibit CEE'' (Emphasis added).

17. Petitioner visited the Child pursuant to his rights under the Order, purchased

private health insurance for the Child, and paid - on a regular basis - for the Child's tuition at a

private school, for his school supplies, clothing, medical expenses, and other necessaries for the

Child's health, education, and overall wellbeing. Further, purstlant to the Order the Petitioner

was required to pay the weekly amount of $400.00 M exican pesos in child support for the Child,

yet the Petitioner voluntarily paid three (3) times that weekly amount to guarantee that the Child
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had everything he could possibly need. The tripled child support paym ents paid on a weekly

basis by the Petitioner were evidenced by a docum ent created and executed by the Respondent

(the Sichild Support Log''). A true and correct copy of the Child Support Log attached hereto as

Exhibit $iF.''

l 8 . During the parties' m aniage, Petitioner and Respondent would tly with the Child

to Cuba, to visit Respondent's family during the holiday season. After the divorce decree was

entered the Respondent sought the Petitioner's perm ission to take the Child to Cuba during the

holidays, on several occasions. Petitioner denied a1l such requests due to his fear that

Respondent would not return to M exico with the Child and retain the Child in Cuba.

19. On August 15, 2012, Petitioner received a call from Respondent informing him

that she had brought the Child to M iami, Florida, and would not be returning the Child to

M exico.

20. Petitioner never agreed to the Respondent bringing the Child to M iami, Florida, or

retaining him in M iami, Florida.

2 1. Petitioner has no knowledge how the Respondent legally brought the Child into

the United States, since the Petitioner is in possession of the Child's original and only legal/valid

M exican passport and visa.Petitioner has reason to believe, and does believe, that the Child is

either (a) in the United States illegally, or (b) Respondent applied for legal/valid immigration or

travel documents to the United States for the Child behind Petitioner's back.

22. Im mediately, the Petitioner sought infonnation from fam ily and friends, and

sought help from the M exican government regarding the whereabouts of the Respondent and the

Child.

5
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Thereafter, the Petitioner flew to M iam i, Florida, in an attempt to expedite the

process of locating and having the Child returned to M exico, by seeking help from the M exican

Consulate in M iam i, Florida.

24. The M exican Consulate in M iami, Florida,advised the Petitioner to retul'n to

M exico and maintain no contact with the Respondent if given the opportunity to do so.

Petitioner was also infonned that he had to seek the assistance of the State Department in

M exico. Following these instructions, the Petitioner returned to M exico and im mediately tiled

the Application pursuant to the Hague Convention with the M exican Departm ent of State on

Septem ber 10, 2012. A tnze and correct copy of Petitioner's Hague Convention Application is

attached hereto as Exhibit 6iG.''

25. Petitioner never consented or acquiesced to the Child moving to M iami, Florida,

let alone traveling to the United States. The Respondent rem oved the Child from M exico

without any prior notice to the Petitioner.

At the time the Respondent wrongfully removed and retained the Child, Petitioner

was exercising his custody rights to the Child. Although the Petitioner and Respondent had

divorced prior to Respondent traveling with the Child to Miami, Florida, Petitioner complied

with a1l the term s of the Order including com pliance with his visitation rights, paym ent for the

Child's health insurance, school tuition, school supplies, clothing, m edical expenses, and other

necessaries for the Child's health, education, and overall wellbeing. Furtller, Petitioner also

complied with his child support obligations under the Order, and in fact tripled the amount of

weekly child support payments. See Exhibit $6E''.

Since Respondent's wrongful removal and retention of the Child, Petitioner has

made numerous attempts to locate the Child and secure his return. Specifically, Petitioner

6
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contacted the M exican Consulate in M iami, Florida, and in fact traveled to M iam i, Florida, in an

attempt to expedite the process. W hen he was advised by representatives of the M exican

Consulate in M iam i, Florida, that his efforts should be focused on the govem mental authorities

in M exico, Petitioner traveled back to M exico and im mediately contacted the M exican

Department of State and the Departm ent of Foreign Affairs. Petitioner also requested and

successfully obtained an attorney in M exico to be assigned to his case.

28. Petitioner further requested a telephone num ber and an address of the Respondent

and the Child in the United States. The Respondent did not provide him with a telephone

num ber, but after a month after her move to the United States with the Child she provided the

Petitioner with the requested infonnation. The Respondent explained that she was providing the

Petitioner with the address, so he could travel to United States and visit the Child, as the Child

constantly m issed the Petitioner. However, the Respondent gave no indication to Petitioner that

she would retunz the Child to M exico.

Since August 15, 2012, when the Respondent traveled with the Child to the

United States, through the date of tiling this Petition, the Respondent has called the Petitioner a

total of 4 or 5 times. During these telephone calls the Respondent had m ainly requested m oney

for the Child's expenses, and allowed the Petitioner only a few minutes to speak with the Child.

Prior to instituting this proceeding, the Petitioner has been reluctant to visit the

Child in the United States or establish scheduled communication with his Child, as he was

concerned that such actions may be interpreted as inconsistent with the process of returning the

Child to M exico.

Prior to the wrongful removal and retention of the Child, the Petitioner paid for

the Child's enrollment in private school from September 2012 to June 2013. The enrollment
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payment in the amount of more than $ 16,500.00 M exican pesos will allow the school to hold a

place for the Child only for three (3) months after the commencement of the school year in

Septem ber of 2012.

COUNT I - Return of the Child Under the H azue Convention and ICAR A

Petitioner re-alleges the allegations contained in paragraphs 1-3 1 as if fully set

forth herein.

Pursuant to the Convention, when a child has been wrongfully retained, the court

in the Contracting State in which the petition is filed Sûshall order the return of the child

forthwith'' to the child's state of habitual residence, subject to limited exceptions. See

Convention, art. 1, 3, 4, 12-13, and 20.

In this case, Respondent's removal and retention of M .L.C.in the United States is

wrongful and in violation of the Convention and ICARA because (i) prior to the wrongful

removal and retention, M.L.C. was a habitual resident of the Mexico; (ii) the removal and

retention of M .L.C.in the United States is in breach of the Petitioner's rights of custody to

M .L.C. under Mexican 1aw and the Order; (iii) the Petitioner was exercising his rights of custody

to M.L.C. at thc time of thc m'ongful rtmoval; and (iv) M .L.C. is under 16 years of age. See

Convention, arts. 3, 4.

Here, M .L.C. was born in M exico; resided in M exico his entire life; attended

school in M exico; has and interacted with, fam ily in M exico; and was registered in the M exican

healthcare system.

36. Petitioner has custody rights to M .L.C. under M exican 1aw and pursuant to the

Convention. See Exhibit iEH.M Further, the Petitioner has (i) parental authority over the Child,

(ii) the right to visit the Child and share custody during the Child's vacations period, and (iii) the

8
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right to determine whether or not the Child will leave the national territory of M exico at any

given tim e. See Exhibit %çE.''

37. The Petitioner was exercising his custody rights at the time M .L.C. was

wrongfully removed and retained in the United States. Pursuant to the Order, Petitioner enjoyed

shared parental authority over the Child, and there is no M exican court order terminating

Petitioner's parental authority and visitation rights, or authorizing Respondent's removal and

retention of the Child.

38. Prior to the Respondent's wrongful removal and retention of the Child, Petitioner

provided for M .L.C's needs, spent time with him, made m edical decisions for him, made travel

decisions regarding M .L.C., and otherwise provided care and guidance for the Child.

39. M .L.C. was born on November 17, 2005. He is under the age of 16.

40. Based on the foregoing, Petitioner requests that pursuant to the Convention on the

Civil Aspects of lnternational Child Abduction, done at The Hague on October 25, 1 980, and the

lnternational Child Abduction Remedies Act, 42 U.S.C. j 1 1601 et seq. the Court:

Set an early evidelatiary hearing cm this Petition and communicate that

hearing date and time to the Respondent;

B. Enter a final order requiring Respondent to return M .L.C. to the Petitioner

in M exico forthwith;

Awazd Petitioner his costs, including attorney's fees, for the prosecution

of this action pursuant to Article 26 of the Convention and 42 U.S.C. j 1 1607(b)(3); and

D. Grant such other and further relief as this Court deems appropriate under

the circum stances.

Dated: December 4, 2012.

9
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Declaration Under Penaltv of Periurv Pursuant to 28 U.S.C. : 1746(1)

l declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

... 
' 

N -'-

Executed on thi'j dày of , 2012.
( .?
l .. 

'

':x,'x

. . , .. -. . . , . -.. . . .. . .-ï.7Jtz@....p,:

ELtCIANO LEDEZMA VALENCIA
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Respectfully subm itted,

f - -.$
Ar  N oe-dVkzk

Rachel H . LeBlanc, Esq.
Florida Bar N o. 0021815

rleblanc@shutts.com
Vivian Bauza, Esq.
Florida Bar No. 0090885

vbauza@shutts.com
M arcela Lozano, Esq.

Florida Bar No. 73882

mlozano@shutts.com
SHUTTS & BOW EN LLP

Attorneysfor Petitioner
201 S. Biscayne Boulevard

Suite 1500, M iami Center
M iam i, Florida 33 13 1

Telephone: (305) 415-9085
Facsimile: (305) 347-7845

MIADOCS 6985251 .2
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H AG U E CO N F E R ï N C E O N

PRIVATE 1 NTERNATIONAL tAW

CONFLRENCE DE IA HAYE
DE DRO/F INTEkNATtONAL P#l7/

28. CONVENTION ON THE CIVIL ASPECTj OFINTERNATIONAL CHILD ABDUCTION

(Concluded 25 October 1980)

The States signatory to the present Convention,
Firmly convinced that the interests of children are of paramount importance in matters relating to their

custody,
Desiring to protect children internationally from the harmful effects of their wrongful removal or retention
and to establish procedures to ensure their prompt return to the State of their habitual residence, as

well as to secure protection for rights of access,
Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions -

CHAPTER I - SCOPE OF THE CONVENTION

Article 1

The objects of the present Convention are -
al to secure the prompt return of children wrongfully removed to or retained in any Contracting

State; and
b) to ensure that rights of custody and of access under the Iaw of one Contracting State are

effectively respected in the other Contracting States.

Article 2

Contracting States shall take aII appropriate measures to secure within their territories the

implementation of the objects of the Convention. For this purpose they shall use the most expeditious
procedures available.

Adicle 3

The removal or the retention of a child is to be considered wrongful where -
a) it is in breach of rights of custody attributed to a person, an institution or any other body, either

jointly or alone, under the law of the State in which the child was habitually resident immediately
before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or
would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a) above, may arise in padicular by operation of Iaw
or by reason of a judicial or administrative decision, or by reason of an agreement having Iegal effect
under the Iaw of that State.

1This Convention
, 
including related materials, is accessible on the website of the Hague Conference on Private

International Law (www.hcch.net), under lconventionsp or under the ''Child Abduction Section''. For the full history
of the Convention, see Hague Conference on Private International Law, Actes et documents de Ia Qtlatorzfêrne

session (1980), Tome 111, Child abduction (ISBN 90 12 03616 X, 481 pp.). EXH BIT
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Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately
before any breach of custody or access rights. The Convention shall cease to apply when the child
attains the age of 16 years.

Article 5

For the purposes of this Convention -
a) ''rights of custodyn shall include rights relating to the care of the person of the child and, in

padicular, the right to determine the child's place of residence',
b) ''rights of access'' shall include the right to take a child for a Iimited period of time to a place other

than the child's habitual residence.

CHAPTER 11 - CENTRAL AUTHORITIES

Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by
the Convention upon such authorities.
Federal States, States with more than one system of Iaw or States having autonomous territorial
organisations shall be free to appoint more than one Central Authority and to specify the territorial
extent of their powers. W here a State has appointed more than one Central Authority, it shall designate
the Central Authority to which applications may be addressed for transmission to the appropriate
Central Authority within that State.

Adicle 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their respective States to secure the prompt return of children and to achieve the other

objects of this Convention.
In particular, either directly or through any intermediary, they shall take aII appropriate measures -

a) to discover the whereabouts of a child who has been wrongfully removed or retained',
b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be

taken provisional measures',
c) to secure the voluntae return of the child or to bring about an amicable resolution of the issues',
d) to exchange, where desirable, information relating to the social background of the child;
e) to provide information of a general character as to the Iaw of their State in connection with the

apqlication of the Convention;
to lnitiate or facilitate the institution of judicial or administrative proceedings with a view to
obtaining the return of the child and, In a proper case, to make arrangements for organlsing or

securing the effective exercise of rights of access;
g) where the circumstances so require, to provide or facilitate the provision of Iegal aid and advice,

including the participation of Iegal counsel and advisers;
h) to provide such administrative arrangements as may be necessary and appropriate to secure the

safe return of the child',
to keep each other informed with respect to the operation of this Convention and, as far as
possible, to eliminate any obstacles to its application.

CHAPTER lIl - RETURN OF CHILDREN

Adicle 8

Any person, institution or other body claiming that a child has been removed or retained in breach of
custody rights may apply either to the Central Authority of the child's habitual residence or to the
Central Authority of any other Contracting State for assistance in securing the retum of the child.

The application shall contain -
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a) information concerning the identity of the applicant, of the child and of the person alleged to have
removed or retained the child'!

b) where available, the date of blrth of the child;
c) the grounds on which the applicant's claim for return of the child is based;
d) aII available information relating to the whereabouts of the child and the identity of the person

with whom the child is presumed to be.
The application may be accompanied or supplemented by -

e) an authenticated copy of any relevant decision or agreement',
b a certificate or an amdavit emanating from a Central Authority, or other competent authority of

the State of the child's habitual residence, or from a qualified person, concerning the relevant law
of that State',

g) any other relevant document.

Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that

the child is in another Contractinq State, it shall directly and without delay transmit the application to the
Central Authority of that Contracbng State and inform the requesting Central Authority, or the applicant,
as the case may be.

Article 10

The Central Authority of the State where the child is shall take or cause to be taken aII appropriate

measures in order to obtain the voluntary return of the child.

Article 1 1

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for
the return of children.
If the judicial or administrative authority concerned has not reached a decision within six weeks from
the date of commencement of the proceedings, the applicant or the Central Authority of the requested
State, on its own initiative or if asked by the Central Authority of the requesting State, shall have the
right to request a statement of the reasons for the delay. If a reply is received by the Central Authority
of the requested State, that Authority shall transmit the reply to the Central Authority of the requesting

State, or to the applicant, as the case may be.

Article 12

W here a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the

commencement of the proceedings before the judicial or administrative authority of the Contracting
State where the child is, a period of less than one year has elapsed from the date of the wrongful
removal or retention, the authority concerned shall order the retum of the child forthwith.

The judicial or administrative authority, even where the proceedings have been commenced after the
expiration of the period of one year referred to in the preceding paragraph, shall also order the return of
the child, unless it is demonstrated that the child is now settled in its new environment.

W here the judicial or administrative authority in the requested State has reason to believe that the child
has been taken to another State, it may stay the proceedings or dismiss the application for the return of

the child.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the
requested State is not bound to order the retum of the child if the person, institution or other body which

opposes its return establishes that -
al the person, institution or other body having the care of the person of the child was not actually

exercising the custody rights at the time of removal or retention, or had consented to or

subsequently acquiesced in the removal or retention', or
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b) there is a grave risk that his or her return would expose the child to physical or psychological
harm or otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the
child objects to being returned and has attained an age and degree of maturity at which it is appropriate
to take account of its views.
ln considering the circumstances referred to in this Article, the judicial and administrative authorities
shall take into account the information relating to the social background of the child provided by the
Central Authority or other competent authority of the child's habitual residence.

Article 14

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3,

the judicial or administrative authorities of the requested State may take notice directly of the law of,
and of judicial or administrative decisions, formally recognised or not in the State of the habitual
residence of the child, without recourse to the specisc procedures for the proof of that Iaw or for the
recognition of foreign decisions which would otherwise be applicable.

Article 15

The judicial or administrative authorities of a Contracting State may, prior to the making of an order for
the return of the child, request that the applicant obtain from the authorities of the State of the habitual
residence of the child a decision or other determination that the removal or retention was wrongful
within the meaning of Article 3 of the Convention, where such a decision or determination may be
obtained in that State. The Central Authorities of the Contracting States shall so far as practicable

assist applicants to obtain such a decision or determination.

Article 16

After receivinj notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial
or administratlve authorities of the Contracting State to which the child has been removed or in which it
has been retained shall not decide on the merits of rights of custody until it has been determined that
the child is not to be returned under this Convention or unless an application under this Convention is

not lodged within a reasonable time following receipt of the notice.

Article 17

The sole fact that a decision relating to custody has been given in or is entitled to recognition in the

requested Staté shall not be a jround for refusing to return a child under this Convention, but the
judicial or administrative authoritles of the requested State may take account of the reasons for that
decision in appl/ng this Convention.

Article 18

The provisions of this Chapter do not Iimit the power of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the return
determination on the merits of any custody issue.

of the child shall not be taken to be a
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Article 20

The return of the child under the provisions of Article 12 may be refused if this would not be permitted
by the fundamental principles of the requested State relating to the protection of human rights and

fundamental freedoms.

CHAPTER IV - RIGHTS OF ACCESS

Article 21

An application to make arrangements for organising or securing the effective exercise of rights of
access may be presented to the Central Authorities of the Contracting States in the same way as an
application for the return of a child.
The Central Authorities are bound by the obligations of co-operation which are set forth in Article 7 to

promote the peaceful enjoyment of access rights and the fulfilment of any conditions to which the
exercise of those rights may be subject. The Central Authorities shall take steps to remove, as far as
possible, alI obstacles to the exercise of such rights.
The Central Authorities, either directly or through intermediaries, may initiate or assist in the institution
of proceedings with a view to organising or protecting these rights and securing respect for the

conditions to which the exercise of these rights may be subject.

CHAPTER V - GENERAL PROVISIONS

Adicle 22

No security, bond or deposit, however described, shall be rejuired to guarantee the payment of costs
and expenses in the judicial or administrative proceedings falllng within the scope of this Convention.

Article 23

No legalisation or similar formality may be required in the context of this Convention.

Adicle 24

Any application! communication or other document sent to the Central Authority of the requested State
shall be in the original language, and shall be accompanied by a translation into the omcial Ianguage or
one of the official Ianguages of the requested State or, where that is not feasible, a translation into

French or English.
However, a Contracting State may, by making a reseNation in accordance with Adicle 42, object to the
use of either French or English, but not both, in any application, communication or other document sent

to its Central Authority.

Article 25

Nationals of the Contracting States and persons who are habitually resident within those States shall be

entitled in matters concerned with the aqplication of this Convention to Iegal aid and advice in any other
Contracting State on the same conditlons as if they themselves were nationals of and habitually

resident in that State.
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Article 26

Each Central Authority shall bear its own costs in applying this Convention.
Central Authorities and other public services of Contracting States shall not impose any charges in
relation to applications submitted under this Convention. In particular, they may not require any
payment from the applicant towards the costs and expenses of the proceedings or, where applicable,
those arising from the participation of Iegal counsel or advisers. However, they may require the
payment of the expenses incurred or to be incurred in implementing the return of the child.
However, a Contracting State may, by making a reservation in accordance with Article 42, declare that
it shall not be bound to assume any costs referred to in the preceding paragraph resulting from the
participation of Iegal counsel or advisers or from court proceedings, except insofar as those costs may
be covered by its system of legal aid and advice.
Upon ordering the return of a child or issuing an order conceming rights of access under this

Convention, the judicial or administrative authorities may, where appropriate, direct the person who
removed or retained the child, or who prevented the exercise of rights of access, to pay necessary
expenses incurred by or on behalf of the applicant, including travel expenses, any costs incurred or
payments made for locating the child, the costs of legal representation of the applicant, and those of

returning the child.

Article 27

W hen it is manifest that the requirements of this Convention are not fulfilled or that the application is
otherwise not well founded, a Central Authority is not bound to accept the application. ln that case, the
Central Authority shall forthwith inform the applicant or the Central Authority through which the

application was submitted, as the case may be, of its reasons.

Adicle 28

A Central Authority may require that the application be accompanied by a written authorisation
empowering it to act on behalf of the applicant, or to designate a representative so to act.

Article 29

This Convention shall not preclude any person, institution or body who claims that there has been a

breach of custody or access rjhts within the meaning of Article 3 or 21 from applying directly to the
judicial or administrative authorlties of a Contracting State, whether or not under the provisions of this
Convention.

Article 30

Any application submitted to the Central Authorities or directly to the judicial or administrative
authorities of a Contracting State in accordance with the terms of this Convention, together with
documents and any other information appended thereto or provided by a Central Authority, shall be
admissible in the courts or administrative authorities of the Contracting States.

Article 31

In relation to a State which in matters of custody of children has two or more systems of Iaw applicable
in different territorial units -
al any reference to habitual residence in that State shall be construed as referring to habitual
residence in a territorial unit of that State;
b) any reference to the Iaw of the State of habitual residence shall be construed as referring to the
Iaw of the territorial unit in that State where the child habitually resides.
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Adicle 32

In relation to a State which in matters of custody of children has two or more systems of Iaw applicable
to different categories of persons, any reference to the law of that State shall be construed as referring
to the Iegal system specified by the Iaw of that State.

Article 33

A State within which different territorial units have their own rules of Iaw in respect of custody of
children shall not be bound to apply this Convention where a State with a unified system of Iaw would

not be bound to do so.

Article 34

This Convention shall take priority in matters within its scope over the Convention of 5 October 1961
concerning the powers of authorities and the Iaw applicable in respect of the protection of minorsî as
between Parties to both Conventions. Otherwise the present Convention shall not restrict the
application of an international instrument in force between the State of origin and the State addressed
or other Iaw of the State addressed for the purposes of obtaining the return of a child who has been
wrongfully removed or retained or of organising access rights.

Article 35

This Convention shall apply as between Contracting States only to wrongful removals or retentions

occurring after its entry into force in those States.
W here a declaration has been made under Article 39 or 40, the reference in the preceding paragraph

to a Contractinq State shall be taken to refer to the territorial unit or units in relation to which this
Convention applles.

Article 36

Nothing in this Convention shall prevent two or more Contracting States, in order to Iimit the restrictions

to which the return of the child may be subject, from agreeinj among themselves to derogate from any
provisions of this Convention which may imply such a restrictlon.

CHAPTER Vl - FINAL CLAUSES

Article 37

The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Fourteenth Session.
It shall be ratified, accepted or approved and the instruments of ratiscation, acceptance or approval
shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.

Adicle 38

Any other State may accede to the Convention.
The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the Kingdom of

the Netherlands.
The Convention shall enter into force for a State acceding to it on the first day of the third calendar
month after the deposit of its instrument of accession.
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The accession will have effect only as regards the relations between the acceding State and such
Contracting States as will have declared their acceptance of the accession. Such a declaration will also
have to be made by any Member State ratifying, accepting or approving the Convention after an
accession. Such declaration shall be deposited at the Ministry of Foreign Affairs of the Kingdom of the
Netherlands; this Ministry shall forward, through diplomatic channels, a certified copy to each of the
Contracting States.
The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the first day of the third calendar month after the deposit of the
declaration of acceptance.

Adicle 39

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare that the
Convention shall extend to aII the territories for the international relations of which it is responsible, or to
one or more of them. Such a declaration shall take effect at the time the Convention enters into force
for that State.
Such declaration, as well as any subsequent extension, shall be notified to the Ministry of Foreign
Affairs of the Kingdom of the Netherlands.

Article 40

If a Contracting State has two or more territorial units in which different systems of Iaw are applicable in
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance,
approval or accession declare that this Convention shall extend to aII its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at any time.
Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the
Netherlands and shall state expressly the territorial units to which the Convention applies.

Article 41

Where a Contracting State has a system of government under which executive, judicial and legislative
powers are distributed between central and other authorities within that State, its signature or
ratification, acceptance or approval of, or accession to this Convention, or its making of any declaration
in terms of Adicle 40 shall carry no implication as to the internal distribution of powers within that State.

Article 42

Any State may, not Iater than the time of ratification, acceptance, approval or accession, or at the time
of making a declaration in terms of Article 39 or 40, make one or both of the reservations provided for
in Adicle 24 and Article 26, third paragraph. No other reservation shall be permitted.
Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the
Ministry of Foreign Affairs of the Kingdom of the Netherlands.
The reservation shall cease to have effect on the first day of the third calendar month after the

notification referred to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day of the third calendar month after the deposit of the
third instrument of ratification, acceptance, approval or accession referred to in Articles 37 and 38.
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Thereafter the Convention shall enter into force -

(1) for each State ratifying, accepting, approvinj or acceding to it subsequently, on the first day of
the third calendar month after the deposit of lts instrument of ratiscation, acceptance, approval or

accession;
(2) for any territory or territorial unit to which the Convention has been extended in conformity with

Article 39 or 40, on the srst day of the third calendar month after the notification referred to in that

Adicle.

Article 44

The Convention shall remain in force for five years from the date of its entry into force in accordance
with the first paragraph of Adicle 43 even for States which subsequently have ratised, accepted,
approved it or acceded to it.
If there has been no denunciation, it shall be renewed tacitly evel five years.
Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands
at least six months before the expiry of the five year period. lt may be limited to cedain of the territories

or territorial units to which the Convention applies.
The denunciation shall have effect only as regards the State which has notified it. The Convention shall
remain in force for the other Contracting States.

Article 45

The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States Members of
the Conference, and the States which have acceded in accordance with Article 38, of the following -
(1) the signatures and ratifications, acceptances and approvals referred to in Adicle 37.,
(2) the accessions referred to in Article 38,.
(3) the date on which the Convention enters into force in accordance with Article 43;
(4) the extensions referred to in Article 39;
(5) the declarations referred to in Articles 38 and 40,.
(6) the reservations referred to in Article 24 and Article 26, third paragraph, and the withdrawals

referred to in Article 42.,
the denunciations referred to in Article 44.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 25th day of October, 1980, in the English and French Ianguages, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the Government of
the Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic
channels, to each of the States Members of the Hague Conference on Private International Law at the

date of its Foudeenth Session.
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. 
'

ty'. .(j C, ZUEZ SEXTO DE LO FAMILTAR.
.ëà : . -;) P R E S E N T E:
v, !:. .
?! .
'dgi t: j1
.:'' LA suscRn'A L1cEN lAD >NA MARIA SALMOM N IRIGOYEN
,' (: , . y . ,
'pl ' AGENTE DEL MINIAERIO PUBLICO ADVCRIT AL UZGADO SEXTO DE LO FAMILIAR,
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1,: . 
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#. 
FdLICIANO LEDEZMA VALENCTA Y YENIS Y XGIGAS REYES, ANT! USTED C0k

' .v , .
).. . .

s4''.'.'s...EL.., DEKDO RESPETO COMPAREZCO Y EXPON :
'i( . . ? '':. z ' '' â *' v
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. 
. '

. ! ... . . , .. . . ..jc ,
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' ' L
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. . fj,. i!(j7. . k;)r !:!;:- tjï.k :,i/' !11 JE . .. . 174- . . .

.')-.t.? vsùstllrrà Expr EsA IQJENER OBJKIUN QU OPONER A LA SOLItFFUD DE DIVORCIO
'' %?7.kowNiT Alto Y' RA-rlFlcAclös oet cosv I0, QUE @XHIBEN Los PRoMovEs-rEs' 2 

. ) :.'. . , ,.? . ...:2 .' 
:,
b
. 

' tEUCI/NO LEDEZMX VALENCTA YYENI . CAGIGAS REYES,
ir' 44 ' y 7 . .;. ' . .. :.

'
.
' . 
,.
: . . . . , .

' .. :t. 
.2 : , . ...: : . , . .

. . : :. <. ' . ? , : . . . % . . '

. 
'' ' ' ' . . ' LO ANW RIOR O FUNDAMENTO EN LO DISPUESO  POR

' 
'
, 
k 'US AIO CULOS 292 DEL Y DIGO t IL *677 FRACCIO' N 11 DEL Y DIGU 'DE

11q5/*-' # . , , ,.; , , . . ..

4*.* ! . 
t C'EDIMttWOS CIVItES iAM EL EWAD.

' jk) . t' t1f ' -;J 
'!' - . :,' &: j . , .k
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VQ <k-2.. >
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; JtlzdAbo strr DE LO FAMILIAR

h ' ?' ' -!
,#5:k î lk'i 'i ' -61-'. L,' 1.151k- ' . ' . . . .

't 'illzl'. ' 6!4 tlàhk ..: .!r' ,% : ! ). ., . . ., . ' . - . ' .
n'' ln# ;'.t 't. .. r ' .. ,. ' . , . , . .jsssx/p' %,p' . ' <;,(. ,. q ' . . . . .
<; J . '-u' 

1: LK . ANA MARTA SA MOG N ItIIGOYEN.
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.; . .

?) Judicial de' Puebla, recepcionado en este juzgado en ésa21 
. : . ) . , .

'J,. . . . . . . . . ' '
Ljj, ptbpia fechla, FELICIANO LEDEZMA VALENCIA y
6t3
. .. . . . . . 

. .

' 
' 
. J ) : . ,
't YENISEY CAGIGAS REYES manifestaron en sfntèsis. . jj
.tâ . . . . '

.)g7 . ' ' ' '

i't
' z4l'.:;jè,
j .
::
G
.$
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iEbze<TE NûMER': :75/2009Ex
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.4JUZGADO SEXTO DE LO FAMILIAR DEL Dl . '. i!
JUQICIAL DE PUEQLA. wl XV ,' % d

VORCI U VOLU NTARI O 4'%**<.V% /*j'' KV'J U l C I t7 : D l :4z xu
EXPL 37.5/2009 

. w . s,o 
*-'),-c. !..u ty

u

'

' FELICIANO LEDEZMA VALENCIA /'''' 14 AACTOR. - .
. , . . 

. 

; : ( .CAGIGAé kEYES. rsl'wtcEbtziztpMHtlt
. p' !F.B1 .A. P1 IrSENTENCIA DEFINITIV '

Ciudad Judicial, PkI b. la, a veiptipchn . d: mayo del. . . , . . ' 
.
. ! .

afjo dog mil nueyq. ,
. c . 

.?

' 

. , . ï . . 
.

V I S T O S, pgr: r plyqr Ips .a. ptps. deI exppji#nte
y 
' 
. 
. . ' ' ' ' ! . ' .r ; 1, . f ' . . . ' . . j z ,, , z 2

numero 375/2009, reI tivo al juicio de divorcio
),. .

vplunjarip, prèmovidp or FELJCIANO L/DEZMA
. . r r 

. J (: ' . . .. ' '

VALENCIA y YENISEY AGIGAS .REYES, teniendo
' ' . . ' ,' . . :

' 

. ' ' '

am ba,s partes como abog dos patrppps .@ Isidoro Lima. ( g

' 

. .. ' . . ), : . ., s . '

Ruiz y EnriqMe Sépçhe< 'G. 
Iici#, con domicilio p@ra ofr y

recibir notificaçionq.s , perspp Ies, ..eI .qge de autos consta,

R E S U L A N D 0:

PRIMERO. Mediante es rito prqsentadp el veintiséis
l ' !

de marzo deI . a;p dqs, mil . t!.4vq, ant.e I.a Oficialia de.J g ' : ' ' :. ' ' ' .2 : :' 5 ''' ) ' ' 1 .

Pades C. omcln de lo@ JMz, gado . d: lo F4miliar.d. el Distritp

Judicial de Puebl@, recepciona o en p>te juzg@dp en esa
. 

' . . ' J ' . ' . ' ' . ' ' ' - . .. L .. . (

prppi: fqqhp, FE..,LICIANO . 
ED

, E;M ,A VA, LENCIA y. . .k E : ' . J 7 : . ,.. . l . : ' ' . :- ' ' ; .. . ' : ' .1 : . ' . L S ' '

YENISEY CAGIGA.S. REYES, m#nif4ptgron qn Sfntqiiy
. 

' '
. . . . : . . w , . . , . '

que se encuentran unidos en m trimoqip
,, b#jps@.I régimen
. - . 

, ' ? ' . ' 
.

dv >ppArgc.iö.n tdle b.iqqe. &;., s: glqnd. p. ambps cényugesr . . ' . . ' ' w . '. 
' . .

como dpmicilip pyadicjllyr eI. ubicado en calle Carmen
. . , ' 

. i 1 . '' .' '.l hj ' .

Serdén pûmero',treinla y ochp , dplpnip San José. .cuatro'' . . g , . . , , . . . . . t .

Caminos, de' Puebla', que dklr@nte su

matrimpnio procre@p p Mn hijp >de nombre
) . . . .

gu,lqn gçtq@lmerlte cuenta çon tres' :. . : . , 
'

EXHIBIT

1

de 1: ciudad
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EXPEbIENTE NQMERO 375/2Q09

öos: à' 'e' edàd. '' que .han consentido... ufl .divorciarze ù'r) 'lusa .,
ï ,

térmiièi dél convenio que @ su édiiyltud èe àliékà. ,
. 

' 
. 

. . . ' r. '

establyùielido en el mismo, las condiciones telativàf' a JIa
g . . . , . : . . . (

' 

.

.guprda'.ry' ctistodià 'dyl menot, eI' rthodb de 'ejetèitar Ià:

acciones inherentes al régimeh de . Visit: . '.' y

correspondencia con el mismo, respecto deI consorte al
. 

' ' J '

àe le cbnt' i6, la subvéhci6h dé :us heöesidudesque no

mediante una pensiôn alimenticia, asi com:' là foliba y
' ' 

. . ' .' '. ' ' . 
' ! ' '

àà' ' '' 'é5 ''b6 îhcremuhtari tà misla (fèlad' 6 aperioditid en qu

6).
. . .. . . : . : j. .y ,

. . . ... ;' . . . . t . I .
SEGUNDU. *or àuto de kéintiéiètè de marz6 dè d:s

. A ' .z . ' ., . .: . .

. 1 ; ' :,... -èë ' . ' t, s .t i . . : è ' . : - è .. ? : . - (' - . - ' .. -:. . :. ' t; , 42 ' .
mi1 'nùéké, p'tèvlà dbclàràcl6h de cönipétèncià, sé adiïiitlô

. ( . ' .. - ' . , . . . :. ' . ' . è . ;
a tréfnite Ia dèrihanda èlb Ià vîi v fotfha nfàntiébta,

, . . : g: . . . 
--q , : . ,L. . .y , -- . . 

. 
- 

f', , .' .. p
quedàndè rejistrada bajo é1 nùlbé/è 3';:/2b0j, y àe' tùv:

. . . . , . : (i f j ' . L

' 

;. ! ' ' ' . . ' 7% .
a F:LIcIANo UEDEZMA 'VA' E*NCIA y #ENIéEY

CAGIGAS REYES, solicitando por
: 

'
, 
. 

. . 
. y;.

Ia disoluci6n deI vîrièul: hiatrimöniil que los une y por'
. . . . ' 

. .b '

Oxhibido 61 Corréspondionte CONV/OiO, Sehalirldoso Jia 9
. 

' ' . . : ' . ' ; . .

hora pàrà la celebtàui6fn dà la atkdlëhcià de èènèillàpibn

desàl èn la' dtiàl elpro 
,

ij ito resoldtor jrocuraria ak'enirsus r
. .. . . :. 

f' ' , !, , , .
' 

, ( . . .
Ias parteà, o en stl 'désé, én la propia audiencia

. . . . . y ; . .
' ' ' 

. . ê . 1 ..1 ' ' ? k â l . . :
ratificatàn stl petloiùn dè àivor6id köfuntario j6r lkttuo

' 
. 

.
. 

'' ' ' '' ' J' ' ' ' '
j7 *' â ' ' tt 4'y' ' : ' . % . (; j ' . . . . . .côrisehtinjiénto éàtàbletida eri :1 dorivéhio de mèrito

mutuo consentimiento

ib 'éiguientéi(fbjà y .
TERCEA6. ..;. -., ! ' jk. , : . u-ll' ::.J. k C ..?.t. ; ïç i t -' J.' zi.' z.:': ; -.Jt-1 ù- u.li u --,, --c: : .z.': : 2k. --:.' ' à-' & hh --J# l --11' '' Meolanle QIVOOO PrOVeIQO Qe OIOrCY Q*

. . 
. 

' ' . . .

! T ' : i : l ' ' ' ' : . ( 't '
àbril dé dö: mil nueve, 9 toda kez )ue db lé: tbhàtafbclàs

de autbs' àj:aréti6 que YENISEY CAGI;A: k& E:, és
t . , . . . ; j : : . . .. . . : , . : , . . .

de naci6nàfidad cubani, en donsè: 'ùéntia àè pkékinb a
' 

x
. 
' ' 

, 
J ' ' . 

.,: '..
' , t ' . : * ) ' ( ' j . ' ' ' . ' . : ;$; . ' ) ' ' '. - t J : ' ' : :'

Ioà ifbtérésàd6:, pàrà què pdéselitàtâli tà' cèrtificadidn
. 

' 
. . . . . .

: ' . i ' i ' t . ' ' ' . . i : : ). - ; . t' . : ! 't: ' .. :. qà ' '. .. . . : :à t , 'E . ' l !
expedida pbr Ia Secrétatià àe' Gôbèfnàclùn à tlh de

2
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lExpEbi*N#t NUMERO 375/2009
u 5

:.:tg.k4 '1:',!'t., .. . 
. 

) y gj jj. .pactdditatC'ill'è Iegél està'tncia en el pais dè 14 . t f . pbhk. 
r
,
,o.'lt..f>?

I ermiso correspondièntYYlp'. / rasolicitante, asi como e p : v., ?t;.: k1')k. .kl:,;.;
' . Iizar el..tramite.de.divotèio (fbjà .1*.3 y 's' lguibntq). -; ...;:):s.':k.., :,,urtjzt -

. 
.' . ; silt !.? it

, . . de veintitr'é' o.,deirâs. .rilCUARTO. Mediantè diligehcia
-; $t-'j:,.7 iwt, i>1' E.

de dos 'm il nueve, sè,tuvo a Ios solicit ntes, exhlbiendo el

cedificado de legal estancia en eI' p .: para trémites de

divorcio a favbr de . YENISEY ' : A'GIGAS REYES,

expedl'do p:r Ià Secrëtarfai' de Gbbè iiài; iéh.,' Delegaci6n

tbgicnal Pueblà, asimismoy'' se luvo a I s partbs lratifidando

en su ' .totalidad el i' referido tdonv rliö, àéf ùomo Ia

modificaciön'.realizada' al 'mismo, pad e'll' 'dôsè, entre otras

(cosasçzla pensién alimeh' ticia'eh favds') e su menor hijo.

QUINTO. E1h çonsecuencia, ' un'a vez que. la Agente

ttël c:'M inisterio Pti' b' Iico zdscrita Jd', sa:hogô : 1@ . 'vista

.respectikai mediante oficiö ntlmerù 5* 8,,. de veinticuatro

de abril 'decdos mil nueve, 'se cité a''lob promovéhtès pasa

escuchar sentencia, Ia 'que'se pronunqi: '..en 1 os siguientBs

términos.

C O N : S' I D E R A N D :

I.u. QOMPETENCIA, .- Este tribuna es Competente

para conocer y fallqr en primera ihstà ciàk el presente

juicio de , divorcio voluhtariö,. èh érminos de Io

dispuesto 'pot el articulo' .108 
,
'' fracciénl-ex' 'I' del.'cödigo de

Procedimientos ' Civiles. vigente' en''''Jn estra Entidad

Federativa, asf cômo 'los dik ersos ,3-3
, :fr cciön . 11 '' y 40,

fracciön.: I de' Ia Ley 'Orgénica del'. Pod r vludiclal deI

Estado de Puebla.
* 
. l11

.
- 'PERSONALIDADk- . Seè' Ies ' reopno'ce a Ios

> !ocursantes para intervenir por 
su propio dqrecho dehtro

deI presente procedimiento judicial, en términos de lo

3
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ExpEozEyve NûMERQ 37#/:099

dispu'qsto por el Jnumeral 103

mat4ria.. ,

.IIl.y ; LEQITI.MAC. Id.. Nky . S,e , qtlcuqntra, '.plenamente

acreditada. 
qn. autos dada. l.a aptitud:.qtle les asist: a los

solicitante; para h4cer vale.r'el derechp cuestionado en bu

calidad de titulary: deI mismc, .'tal'' como lo previéne el
!

arébigo 104 del or4enamiqnto àdjetivo citado.

IV.- CONTQNIDO DE LA: SENTENCIA,- ,y De
! 1.:

conformidad, con ;Io dispuesto p. ot Ios. dispositivos.. 4..hi,

443, 445, 446, 449, 9 450..deI Cddigo Civil vigente en el

Estado ,de Pue,b,lat !os çinyùges q, ue deseen divb'tciarse

de .l.a l4y '..proceigl.t.Aq. Ia

q

' 

' 
.por mutuo..consenjimiento deberén ser m ayores' de..edad,

tenqr, m és . de.' uri a;o . de casados, tener àu dômicilio

conyugal enr e'l,.lug' ar donde. se promuàve, la sepàradiôn,
:

ocurliqnd o ,a'nie'..;J8'l! Juez de 'lo' FaMiliat d. e Ia ' l:. calid ad,

qcompafjpnd.o. e!; çorrespondlente convenio en '('el 'que ,se
.:

precise lazsituacisn. de los hijos, la forma de-visitatlosyilde

subvenir sus necesidades, la garantîa para

aseguramiento, .:la. ' forma y.. 'pbriodicidad en que se

incrqmoptpré. p las pensiqnqs alimehtiçiasg, q, tle.' se i hayan

Mcordad. 
o; I@: mqpera . dq administrlr Ios bienes de.t.la

soci6dqd. 
cprlyugal dur4nte . el procedimiento, .si f) lps

J
hubiere, 'Iiqujdar'dicha so'ciedad d eàpués. de 'ejecutoriado

el divorcio,' asi como la capa quekàerviré de habitaci6n' a

1os c6nyt'lg, es; Ique, se 1es tite a'Ttlna.juntay de avenencia,

en Ia cual se procure la reconciliaqidn de los c6n#ùgesi o

bien ratifiquen su decisi6n contenida ;en el convénio: de

mérito, dand o'i. vista de-.Cello ' .a- ''Ila i Reg. rése'ntante': Social
>

adscritak.. , . . .2 '. ,

4
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EX//UIENTE NöMEO  .3:5/2009
.. jJj', î ',#.. J 1k . k .jk,q$1? 
. .giyjljk;n jr

s'ir '-f.. 'y.'. ...$*.4 r' 
. ,. . l ' ..; . , 'r . . . . k ' j jggi.j j jggj... . . jg;j jjjgx z . : .j jgj : , jyk .. , zj.jggj' s z. V .- f '.P. E RT. ê I N E N C l A . , .D E L. t i., J U . .

# ; t . l ' ; 'q.+ . l<. i , fJ
zllk 

. . . , . x . . . . . 
'. .
-

- . 7k:1::.* . . -%'-'*---bï. a.?.* l
kk'tjjVO k U $ Y' A ' R I O'. - ' E'n I a'''. ze S p'b c' . l e , . s 6 .. e stl m' a n . . I ' . . ' O S

. ar . ,

declaramA /-dLp'o-kfdsn
L0 FAlv1ILIJ.R

dël vfhculö matrimoniàlt 'objeto de': ste juidtp'd-' àolie fib
FtJEBI-,/-, I'UB.

voluntariu;

En éfedùj Ios c4nyuges ; ,F LICIANO LEDEZMA

,VALENCIA y YENISEY : CAB IGA REYES, atrèditarbn

hàber celebrado nupdiàt' èl t/e's déedidiembrè deI dos miI

'uno, bâjo 11 régimen de separaci .rt de bienés, ante la
, 

'

fe 'd'ë''.àe'I 'J 'uylc'sbjuildo: dël''' Regiétt .dèl Estado Civil, con
l

fesidencià',en lacci'udà'd de7'ùpùqblà', t l'Jy:domo consta en la
.'copià'i'f:lcedificada .'del. 'acta 'db '; m'atrimynio ntiméro

ociucientos Lcincuenté ': # '. Jcùatrèl ... :'l''.;.librè cintô, 'folio

21.04.58:,.., 'misma que 'anexaron a s Iibello inicial, y que

tiepe' pleho' valor prbbatorio' al''teno v'de lo dispuesto por

los n'u:merales 265., .266,. 267, fracci nes 11.1 y VI y 335 del

Cöd. jgn de P'rocedimientoâr Civiles . el Estado', que en el

convenio .lps c4nyuges, estab. Iècieru lo siguiente:
.'''
.:kCLâ'U. S'ULAS-- PRIMERA. Los contratantes

''conviqnen 'que sù menor hijo

estaré. 'bajo'' Ia patria potestad de ambos

''pàdres,a SEGUNDA. J- A mbbs. contr tantes conviene que

Psu !.
'' 

menof-'. . hijo'

''permanezca 'bajo Ia Tguar 'a y cust' dia exclusiva dé' su

''sei. ora fnadre . 'YENISEY. C 'GIGAS REYES
.
-

''T ERC E'RAk- .'.L.os cùntràtante's co'n. iene que' èI sellor

JIFELICIANO , LEDFZMA TVA LENTCIA' 'pödré' visitar a su

'

''menort. hijo Los dias

''Dom ihgos 'de cada 'éymaha
, , pudleid? llevarlo fuerâ 'de

j . . :'

su 'dö. ttl. icilibk.' jù' / Ioè:tfue, :1ö 'rbcogeré' : Ias nueve de Ia

requibitos Llegales para p roceder '.a
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EXPVDIENTE NOMERO :7.5/2909

'Tmasana en su domicilipoub. igado-pnr çqltq Carmen Qerdén

'' h lonia .Sap José cuatror'qamitlosnthmero ltreinta y oc o 
.c9 : . . .

''
.
de esta Ciud.ad y Io reintegraraà aI' m ismo. a las :veintiûn

''horas de la noche.r CUARTA-- . Los . scnntratantes

''convienen que la fiesta de navldad del dia veinticuatro de

''di'ciemuré de cada a5o ,':el': .merlor

.se 'quèdara' ' ' Eajû :1 euidàdo dé2 '.'.el .5 be.5or

''FELICIANOLLEDEZMA VALENCIA;I:y que en duantq.los
' 

' .:
x *

'' riodoé 'de vacacid. nes ,escolarès.' estd: se dividiràn.'por
pe .
'''mitad, entre el..s:f'hof F,E:L.IC.:IANLOCLLEDZZ'MAS'.VAtL.. ENC:IA

''y el , senor YENIS.EY CAG IGAS, REY/SC previb'laetlerdo

''de? .las partes.- Q UIN#'A.- Los ccntratantè:
.... 

'

'lque no podré . salir ''del

''territorio nacional sin el 3 consentimiepto ' de los'' padrës

''otorgado ante. Ia 'secretarfa de 'relaci'oneslrexteriores:'; ry .se

''obltgan â. dars.e aviso racip/dcamëhte'. de I'os cambios 'de

''dom icilio que efeùttien.- S EXTA.., .EI: seöur FELICIANO

''LEDEZMA VALENCIA A fin.lde su vpnir' Ias necèsidadës

''alimenticias d e. su mendr hijo .'

se öbliga a otorgara (sic) semanalm#nte la

''canti.
dad de $350.00 (trescientos.cincuenta peéos: 00/1,00

conviènen

''m .n.)., que. entreggré
(

''YENI:EY CAQIGAS

en. forma p'efdorîél?ka Ia. :.se5. ora

REYES ên: :,:u dömicilio 'ubicadoïen

''c@lle Carmqn Sprdqn ntimero tr>inta y: ocho'.coloniaf,san

''Joiétcçlatrg Qam inos de' esta: Gliudad flostdlas domingos

''datsic). cpda semana, .conviniendo ambaslç. p. é'rtà*tfpjtie

''diçha , rçantided r.qse Cindt.ëm'::taréft<..Fà'h'ù:lméN. tè:..'.ïéfti,i'j'. ilal
*

''porcentajq: . Tq. uq :BI' salâfid. i', nj. 'iéimb .dè.E/là zdna. '.C,a tt,:que
4

''perl enece Ia. ciudad.., de , Puebla, Puebla; : asf: cö. .in0

''tambiép se ob..liga e.1 . seöor.., F. 
ELIC IANO) LED EZMA

6
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Ex/i6iENik'ktïùb:o àpdlïinj
, . . 

''. . . ''; : . .
, : . .. '' 1. :' '

,.vA.LENùIà à pàgéf à sti 
. , k..-, ..., - ..

. . 
; - ' . 

. k.
X

,)g' j' q.'j;'.L '.. < . .'' Iarèé 9. Idt. g'àstos hiédicos à' fin 'dè cohlrlbf qtj. e..ê suesco tb
... ..; tl : : g . ..

de qrqt' Iii-rp-nhgr''buena edtldàèiôn 9 Sàlud, k pàra è! càsu . ,. , ., ... . ,,J ; 1 z; , . ' ' . ' , . % . ' ' . .y.. . 
:. T. ' t ; .. :.be e'nfetmè 

.s.4 ,p.b!1
,ip#;.?I.a'( 

:. , ) .: .. ,
- . . 

. i ) , s jï fh i ::''senora YENISEY:CAGIGXS REYES é infofmà? éh fotma

''ihmediata' âl''e'àéhor FEtICIANO LED ZMA VALENCIA

l'de taI c' irtunbtancià, . kàtà tu. è fj ue'd' verle (sic) y Ie

''brihde +1 zuidàdo'ju' e' tnjèrbcetu' 'sép I A.- En virtud de
. . . . / . , . 

% '

''que el: àehù#'''FELfClXNb' B L' EDê2 ' ' VALENCIA se

'' metè ufd flhàfiiitenltè' 'i ''bttrùplir-' :5' i ' établbtido ' en elComptD j .E

' 

.'' resente cbnveniù' 'Ia' iàsé'f5'' öfà' : %. 'NISZY CAGIG/SP 
:

''REYES ésté dè ucubfdo ê:n qub 'eI Cs:fqof FELICIANO

.''LEDEZMA CVALENCIA 'n'd ototgu la garântia que

'leàtablece Ià:iffa/élln' I11 dll-arttfcul6 z' 43.deI 'Cödigo Civil

'''ùara Wl.'lEstado dé. Ptlèbla, Bstb-èrj; W'. u'd de qùe el sbfqùr

''FEL'IC;IANO ILED EZ- MA VAEENCIA iemêpfe a cumpelido

''cabalnienté. coh'. la o'bligaciön de' pfopbrcionar los

''alimentos a su mérhcf: hijc.-' 'OCTAV .- 1os cbntratantes

''convienen 'que ,'eI' 'sesor FELIC ANO LEDEZMA

'IVALENCIA que . itendsé. conio dé : icilio dutàntè

''después dé ejetutefiada Ia sènteht à èl ubicado en
. 

' 

. .. .,4 j . ' ' jjjf ' j. Rjo o norte enCallejôn B de rt) 1 : htlmero tres coI e g
. ..1 l ' . k

' 

' 
. 

' ! > . ' ' ' . ' . ' . ' ' 7esta cludad 8: Puèbla, Puebla. Y Ia telofa YENISEY
. ,,; .r, . . . ' 

.. ., . . . . .

.''CAGIGXS kdYds el u'bic'ado en el doimitilio ubicado en

''càt1è'dài''''M%n ' :' e' rd'àn'' n'lm' ' ' :ro treihta' ' 1 ' -:' ého ''Jo' 'i J i ia :an
:. x . .,t. ? qjty' o'' ctqjrjj. ! j'jloy rs'; j e? e, ijj'j' ! ' yj u? jf 'a1 d' .j1 é' p u e b' ê l a' 

, 
p u e' b I a 

,
''Joéè cù

, 
' . ' ' . 

' 

: . ' . ., . ..:. : . . .
.. . . , . . ., . . ;, . j, . . , . . . .

''y 'sè ibligài' a ' d/rsè àkito de cu'tal4uiei cambib de' 
. . , . 

' 
. . .t' ,.;) . (. .f . . y ; . . :. r. . . j . , 'v

' 

. . j: / k '. ' - s . . ..'11 ' ' L' : fdomicitio qué Ilej
asén à reali*àt déhtro de los pritnièros

> : r .j: kf . : 
.
. . . ., :..''

cinco dfas de ocurrido este.
- NOVENX '.- tos coùtratantes

i

''acuerdan proveerse de sus alimentos por contar con Ios

7
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:xpED:ENTE.NbMER9,37s/z..pp9

''m
.
edips. neçe>4ri.

p: pp'ra...,>u .st/b>istqpçifa.- DéCIMA.r l9s

''contrptapto: manifeptampg' .qs.le q7, gq bgcq mepci6p a

''Ios bieôés Emueblo: en virtud de gue egtqmos ca>pdos

''bajo el régimen d: separ. Mcjdn: d4. biqpv#, taI 'y cpmo se

''dpsprqnde deI acty. d@' mat.rimoqio qu4 se inexa @. Ia

''presente d. em@qda.r Dé' kC...
'). IMA. PRIMERA.- L. . FLos

''contratantes de mtltup cgpseptimieptp çpnyivnqn que qeI

''menaje d@I hoggr q. geda.,...e.p ..k.Qnqfi. çip dqrrnpestra. .(s1c)
. 

'
, 
' #

''menor hiio ' y de

''tsiclses. o.r@ .Y.. ENI,S. .EY CA, .Q l;G. A.. ,S.: REY *S..,''..eq eI. domicilio

''familiar.i DEGIMAJ,SEQU. .ND. 0. .-. Am.bRs pgrtes decl@ran

''que el zprqsentq .-convopioj :lp Ilealjzin d.e açuerd.e ,a.L:.us

''instrucciopps, .'y qe , som eten a ..l.ag:..:.:Iqyp,: apliqableby y

''autoridadesz tompetentes . ede, estaf:tciud' .àd .de' t..P;ueb. Ia,

''Puebla, Firmadoi''al calce. en b:fjalw.: de acpptûcién.mt' EL

''RETARDO DE LA JUSTIG' lA, ES NVGARfLA JU' STICIA.-

j 

'

'Heroic; Puqbla d e Zarago4a a veintitrés d: Marzo': de

''dos mil nueve.- DOS FIRMAS ILEGIBLES.''

Respecto del. cnnvenio en cuesti6n, cabe aclarar qu:

en la. propia àudiencia de. conçili@ci6n procesal las. partes

realizarqn Ia modjfi.c@cidn y a. diçiô, p,lp, s. iguiente:

99 SE. * @ *

''
..,
SEXTA.r EI se. 5or
. .. .. . . h ,; - ,

''fin de subvonir Ia& nvcesidadpg ,de,.:tJ,
. x' . ' . ' .. .

' . I k t l 3 : . . .' 1 $ * 1 ' ' . . ''. . . 1. J. .( s . ..

se oblig; a ptorg@r y#mjn,almente
. 

' 
x t '. . . . 

, ) l .' ) - t r . ..' % # . . .. .. .. . . , . . . J. . , '.'

''Ia cantidad de C, 
UATROCIENTOS PESQS SEMANALES,

. . . 
. . 

' 1 . . 
. ' . : . 

' ' 
. . .:. ''-i 1 J ' ' l ' ! ''Y . t ' : : J . ! . . L ' ' * :

''que entrvg@ré Qn forma pvrspnal @ Ia svöqra YENISEY
,. 

' ' 
. ; , . 

' ' 
.
- 

. 
' 

.:.. . . c,. ; . l ,

''CAGIGAS REYES, en el domiciliq 'sesalado en el
' 

: . ' . ; l f L ' . l ' k: 1. ' '.î ' E . .

''convenio respectivo''
.. . : 

'

CIANO. LEDEZMA VAL. EN, C,. lA? aIF:C 1EE: 1
..- I , , . . .. , . - ; . .. - .

W' RQr, b ilO,

MQDIFICA 'CLA
. .. r :. . . . . ' . '

CG USULA SEXTA:

8
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