
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-24638-CIV-LENARD
MAGISTRATE JUDGE P. A. WHITE

LEMANE DEON WILLIAMS, :

Plaintiff, :

v. :         ORDER INSTRUCTING PRO SE
      PLAINTIFF CONCERNING RESPONSE

ANTHONY FERIA, :   TO MOTION FOR SUMMARY JUDGMENT

Defendant. :
______________________________

In this prisoner civil rights action the defendant Anthony Feria has filed a motion for

summary judgment pursuant to Fed.R.Civ.P. 56, or a motion to dismiss with supporting

documentation/video, which the court will treat as a motion for summary judgment pursuant

to Fed.R.Civ.P. 12(b)(6) (DE #24).

The plaintiff is hereby notified that this Court will consider this motion without oral

hearing, and that he may file a response in opposition thereto for consideration by the

Court.  Somerville v. Hall, 2 F.3d 1563 (11 Cir. 1993); Griffith v. Wainwright, 772 F.2d 822,

825 (11 Cir. 1985); Moore v. Florida, 703 F.2d 516 (11 Cir. 1983); Barker v. Norman, 651

F.2d 1107 (5 Cir. 1981); Kibort v. Hampton, 538 F.2d 90 (5 Cir. 1976).

The attention of the plaintiff is particularly drawn to all provisions of Fed.R.Civ.P. 56,

and specifically to that portion of Rule 56(e), which provides:

If a party fails to properly support an assertion of fact or fails to
properly address another party’s assertion of fact as required
by Rule 56(c), the court may:

(1) give an opportunity to properly support or address the fact;

(2) consider the fact undisputed for purposes of the motion;
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(3) grant summary judgment if the motion and supporting
materials–including the facts considered undisputed–show that the
movant is entitled to it; or

(4) issue any other appropriate order

The plaintiff is specifically cautioned as follows:

1. Any issue determined by summary judgment will not be tried.
If a summary judgment is granted as to all issues, there will be
no trial and a final judgment will be entered without further
proceedings.

2. The evidence presented by the defendant in support of the
motion for summary judgment may be accepted by the Court
as true if it is not contradicted by affidavits or other sworn
evidence such as depositions, submitted by the plaintiff.

3. The plaintiff cannot rely solely on his complaint and other initial
pleadings, but must respond with affidavits, depositions, or
otherwise,  to show that there are material issues of fact which
require a trial.

Coleman v. Smith, 828 F.2d 714 (11 Cir. 1987); Brown v. Shinbaum, 828 F.2d 707 (11 Cir.
1987).  Thereupon, it is 

ORDERED that if plaintiff files a response to the pending motion for summary
judgment, such response shall be filed on or before October 12, 2012.

DONE AND ORDERED at Miami, Florida, this 17th day of September, 2012.

s/Patrick A. White                                  
PATRICK A. WHITE
U.S. MAGISTRATE JUDGE

 

cc: Lemane Deon Williams, Pro Se
DC #M05282
Gulf Correctional Institution - Annex
699 Ike Steele Road
Wewahitchka, FL 32465-0010
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Erica Sunny Shultz Zaron, Esq.
Miami-Dade County Attorney’s Office
111 NW First Street
Suite 2810
Miami, FL 33128
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UNITED STATES DISTRICT COURT

SO UTHERN DISTRICT O F FLORIDA

CASE NO . 11-24638-CIV-LENARD/W hite

FILED by D.C.

sEP 2 2 2012
STEVEN M LARIMORE
CLERK U à DIST cT.
s. D. of fL2. - MwM!

- t.*

LEM ANE DEO N W ILLIAM S,

Plaintiff,

DETECTIVE FERIA,

Defendant.

/

N OTICE OF FILING BOND HEARING VIDEO

Defendant, Detective Anthony Feria, hereby files the Bond Hearing Video that is

idenïified as Exhibit C to his Motion to Dismiss Complaint as Frivolous Pursuant 28 U.S.C. j

1915(d)(2)(B)(i) lDE 24-31 in compliance with this Court's Order Granting Defendant's Motion

for Order Authorizing Clerk of Court to Accept Video IDE 271.

attached.

A copy of the Court's Order is

Dated: September 20, 2012 Respectfully submitted,

R. A . CUEVAS, JR.
M iami-DadeCounty Attonwy

Stephen P. Clark Center
1 1 1 N W  1St street Suite 2810

M iami, Florida 33128

By:

Erlca S. Zaron
Assistant County Attorney

Florida Bar No. 0514489

Telephone'.

Facsim ile'.
E-m ail:

(305) 375-5151
(305) 375-561 1
zaron@miamidade.gov
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CERTIFICATE O F SERVICE

l HEREBY CERTIFY that a true and corred copy of the foregoing was served by

CM/ECF, or by U.S. Mail where indicated, on September 20, 2012, on al1 counsel or parties of

record on the Service List below.

Assistant Co Attorney

SERVICE LIST

Lem ane Deon W illiam s

M 05282

Gulf Correctional Institution-Annex
Inmate M ail/parcels

699 lke Steele Road
W ewahitchka, FL 32465

Pro Se

Selwice via U.S. M ail

Erica S. Zaron

Assistant County Attorney

E-Mail: zaron@miamidade.gov
M iami-Dade County Attorney's Office
Stephen P. Clark Center

1 1 1 NW  1st Street, Suite 28 10

M iami, FL 33128

Te1: 305- 375-5151

Fax: 305-375-561 1

Attorney for Defendant Detective Feria
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,
//CI/bocuments%20and%20Settings&JOVANOV&esktop/DE$g2027%20-%20Order.txt

From: cmecfautosender@ isd.uscouds.gov
Sent: M onday, September 17, 2012 1 1:20 AM

To: tlsd cmecf notice@tlsd.uscourts.gov
Subject: Activity in Case 1:1 1-cv-24638-JAL W illiams v. Feria Order on Motion for
M iscellaneous Relief

This is an automatic e-m ail m essage generated by the CM /ECF system .

Please DO NOT RESPOND to this e-mail because the m ail box is unattended.

***NOTE TO PUBLIC ACCESS U SERS*** Judicial Conference of the United States

policy permits attorneys of record and parties in a case (including pro se
litigants) to receive one free electronic copy of all documents filed

. electronically, if receipt is required by 1aw or directed by the filer. PACER

access fees apply to a11 other users. To avoid later charges, download a copy

of each docum ent during this first viewing. However, if the referenced

docum ent is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court

Southern District of Florida

Notice of Electronic Filing

The following transaction was entered on 9/17/2012 1 1 :20 AM  EDT and filed on

9/17/2012

Case Nam e: W illiam s v. Feria

Case Number: 1:1 1-cv-24638-JAL https://ecf.Gsd.uscouhs.gov/cgi-

bin/DktRpt.p1?392406

Fi ler-

Docum ent Number: 27

(No document attached)
Docket Text:

ORDER granting (26) Motion for Order authorizing clerk of courts to accept
filing of video Signed by M agistrate Judge Patrick A. W hite on 9/17/2012.

(cz)

1:1 1-cv-24638-JAL Notice has been electronically m ailed to:

Ele:///clrocumentsBAzoandYuzosettings/ElovANov/DesktoprEgAzoz7Yezû-lnzoorder.txt (1 of 2)9/19/2012 4:20:06 PM
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- ,G1e:/,//G1Yocuments%20and%20SettingsœJOVANOV&esktop&E%2027%20-%20Order.txt

%b

' Erica Sunny Shultz Zaron

zaron@miamidade.gov, klw@miamidade.gov

1:1 1-cv-24638-JAL Notice has not been delivered electronically to those listed

below and will be provided by other m eans. For f'urther assistance, please

contact our Help Desk at 1-888-318-2260.:

Lem ane Deon W illiam s

M 05282

Gulf Correctional lnstitm ion-Annex

Inm ate M ail/parcels

699 lke Steele Road

W ewahitchka, FL 32465

Gle:///Cl&ocuments%20and%20SettingsœJOVANOV/Desktop&E%,2027%20-%20Order.txt (2 of 2)9/1 9/2012 4:20:06 PM
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(, . s ; r s y y r yxvtt. f g
United States District Court sE? 2 q 2912

Southern District of Florida tlky$t sv tjjytq.e
t!;. 12' 

--6?,!, !@2.t,-,18*.- ,i..;.---Li-jjfï.bt3$ 1$/: (
case Number: 11-C/- JY#Y

Please refer to the supplem ental paper l'coud file'' in the

division w here the Judge is cham bered. These

attachm ents m ust not be placed in the dschron file''.

NOT SCANNED

Due to Poor Quality

Bound Extradition Papers

Photographs

Surety Bond (Original p..l Letter of Understanding)

CD or DVD (Coud Order p.l Trial Purposes only) J z5 4/

Other:

SCANNED

But Poor Quality

Habeas Cases (State Coud Recordsranscript)
l
I

Date: q.)3 . J9/r
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FlL D BY D.C.

PROVIDEP ro OULF cl

MAIL ROOM û2T 2 ! 2212
UNITED STATES DISTRICT COURT0CT 0 5 2212 

.- -

OUTHERN DISTRICT OF FLORIDA tITULENMjjïJF'oa MAlulxo jjl
u sy.ul.,INMATE'S INITIALSL

-  
M IAM I D IVISIO N S.D.O .

LEM ANE DEON W ILLIAM S, Case No: 1 1-24638-C1 -LEN AR.D

Plaintiff, M agistrate Judge P.A . H ITE

DETECTIVE FERIA ,

Defendant,

M OTIO N TO STAY SUM M ARY JUD G M EN T

Plaintiff request stay concerning summary of judgment received on S ptember 26,

20 12 by this coul-t. lt is necessary to compel discovery on the defenda at to

establish that the facts in which the defendant relies on are untrue as j -esented in

plaintiffs motion to com pel discovery. This coul-t draw s the plaintiffs ttention to

Fed. R. Cir. P. 56, and specifically 56(e). It is the plaintiffs contention that he can

properly support his assertions of fact by compelling discovery on the defendant.

This cou14 is im posing for too much on the plaintiff with such limited access to the

Law Library (deferring to the District Courts judgment that the non - Aaoving

pal-ties statement of Material Facts satisfied the local rulel; cf. Reese, 27 F. 3d at

1 270. (tû-f'he court essentially overloolted gthe plaintiffs) noncomplian e with I'an

identical local rulej- - - which it had broad discretion to do. . .'' tel-npl asis added).

STATEM ENT OF UNDISPUTED FACTS tj
zi

)

)

'

.

!

?

'

l
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Ctsummary judgment is appropl-iate only if the movant shows that the e is no

genuine dispute as to any material fact and the movant is entitled to j dgment as a

'' 63 / F 3d 1 337 134 1 ( 1 l tI1 (yi1- .20 1 1 ) tk uotingmatter of 1aw M oton v. Cowart, . , . q

Fed. R. Civ. P. 56(a). Local rules such as these are Stdesigned to help he coLlrt

itlentify and organize the issues in the case. See; M ann v. Taser Int' Inc. 588 F.

tI' cir 2009). As such, ltwe give great deference t a Districts3(d) l 29 I , 1303 (1 1 .

Courts intel-pretation of it's local rules.'' Reese v. Herbert, 527 F. 3( ) l 253, 1 267

th Cir 2008). Quoting: uiclt v. Peo les Banlt Of Cullman ount , 993n. 22 ( 1 1 .

ti' i - 1993). Although the plaintiffs subluission id notF. 2(d) 793, 798 (1 1 C 1.

comply w ith the letter of the local rule it's subm issions w as sufficient 1701- the

District Court, which is good enough for this court. Atwater v. Nai'l kootball

' 1 1 th Cir 20 1 0). It i s he plai ntiffsLeaee Plav
, ers Ass n, 626 F. 3d 1 170, 1 175 1-1.5 ( .

contention that the proper rel-nedy is the deny sul-nl-nary judgl-nent, wh le plaintiff

establishes his claim s through discovery.

Respectt-ully Stlbmitted

e - /

Lemane Deon W illiams

699 Ilte Steele Rd.

W ewahitchlta, Fl 32465

CERTIFICATE O F SERVICE

2
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I hereby certify, that a true and correct copy has been furnished by l'nai 1 to the

Office Ot' Erica Sunny Shultz Zaron, Esquire M ianni - Dade County

Off-ice 1 1 1 N .W . 1S1 Street Suite 28 10 Nlial-ni, Fl 33 128 this .J-

ocWàôKk 2012.
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M EM ORANDUM  OF LAW

Alabama v. N.C. 130 S. Ct. 2295 (2010)

S ulxnnary judgelnent is appropriate where there is no genuine issue toa13y

material fact and the moving pal-ty is entitled to a judgdment as law.

Fed. Rule. Civil. Proc 56 (c) citingCelotex Corp v. Catrett, 106 S. 2548

(1986).
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PV FILED BY . . y)2y 0 7 2 UNITED STATES DISTRICT COURT 
(8 è
!

M Sowu SOUTHERN DISTRICT OF FLORIDAFOR t 
zzus- - -  v jxv j ojw slox N0# 1 3 2212 )''INMATE S l%1

NM ' *e- ---- ltllllji
. rus. t,js

.o. OF 1. .

)

LEMANE oEox wILLIAMS, )q
Plaintiff è

'

)
t 'Civil Action No: 1 1-24638-C V-LENA.RD à)

v. M agistrate Judge: P.A. W 1-11 E (

OFFICER ANTHONY FERIA, y

Defendant j(
t .
)./
)(.
'

(
'S STATEM ENT O F DISPU TED FA CTUAL SSUES iPLAINTIFF

.).
)(.

The defendant has moved for summary judgment on the pl intiff s claim t

l

concerning use of force. Pursuant to Local Rule 56 (e)(2) of this co , the plaintiff t
1.

submits the following list of genuine issues of material fact that req ire the denial )
!

of the defendant's motion. ê

1.

1) On approximately January 2010 Ofticer Anthony Feria (Badge 2 37), M iami - )t
'

t'D
ade Police arrested me for various charges.

è
.

)

2) After he placed me in handcuffs he transported me to the police st tion. ',
)

3) He kept asking me for the tEgtm , then he commenced to start beat ng me up. @
.(

4) He pushed me while l was in handcuff restraints behind my back. t

.q

5) W hen I fell the officer began punching me in my face and body. .
)

t

t.
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6) I suffered a broken hand ! index finger, chipped teeth
, sever l abrasions and

bruises.

7) l was then taken to the county jail, but the jail refused to recei e me due to my

visible injuries (please see include copy of booking photo).

8) I was then transported to Jackson Memorial Hospital
, W ard ' D'' to undergo

treatment for my injuries which included surgery to my hand wh re a steel plate

was inserted in my right index finger
.

9) 1 have lost complete range of motion on my right index finger (u able to bend)
.

10) This is a permanent injury.

Respectful y Submitted

/s/ . - -

2
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CERTIFICATE OF SERVICEt

)) 
l I'IEREBY CERTIFY

, that a true and correct copy of his request f
or.)

production documents has been furnished by U
.S. M ail to the ffice of Erica) ..

? 
., Sunnv Shultz Zaron Esnuire M i

ami - Dade County Attorneys Off e 1 1 1 N
.
W . 1Stt - '-' 

.

Street Suite 2810 M iami
, Florida 33 128 this day of

' 

pvz.F 2,œ '- 2012
. //

t N  
, 

)
') '.

tt 
. 

!
) 
.j

:' y

lRespectfully Sub itted )
/s/ r..e,e- z.ze '

y

Lemane De n W illiams 2

Gulf C.1. - rmex t
699 Ike Ste le Rd. tW
ewahitc a, Fl 32465 '

t.
l

t
t
(

);! ,' 
t) i

t
-)
. j

. 

.
. l' 
j
t 1' 

jt
.) t
)' $
' 1
. 

t
' l
.
,

.

, )
'
. t
.jè
. yl 
t$ 
i4 )

- 1
t-
. 
. l' l 
jt
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' () 7 2212 FILED <  : -.!
' 80ï IJNITED STATES DlsTm c'r COURT

FoR MaiuiNG SO UTH ERN DISTRICT O F FLO RIDA? 
INMATE'S INITW V-----ZU  vjxvj ojvjslox OV 1 1 1C2

k ,. . . .
 

. @. . ; . .
( LEM ANE oEo x w ILLIAM s

,

) Plaintiff
è
 i il A ction N o: l 1-24638- Iv-l-sxA.ltoc v
 v

. M azistrate Judae: P.A . W  TE
. ( ''-''''''''' ''-'''''''''' :

.)
( :.

O FFICER ANTH O NY FERIA ,

D efendant
(

 /

DECLARATION IN OPPOSITION TO DEFENDANT'S M  TION FOR

SUM M A RY JUD GM ENT

Plaintiff, Lemane Deon W illiams declares under penalty of p rjury:
)

1) I am the plaintiff in the above entitled case. 1 make this declarati n in opposition

to defendant's motion for summary judgment on my claim concern ng use of force
I ' ,r
1

against me by defendant O fficer Anthonv Feria.

2) The defendant claims, in summary, that the plaintiffs claims a e âivolous and

untim ely.

3) The defendant is not entitled to summary judgment because th re are genuine

issues of material fact to be resolved. These issues are id ntified in the )

i

accompanying statement of disputed factual issues filed by the plai tiff pursuant to t
(

t
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rule 56(e)(2) of the local rules of this District Court. The facts ar set out in this

declaration.

4) On January 2010, Officer Anthony Feria (Badge 2637) Miami - Dade Police

arrested me for various charges. Aher he placed me in handcuffs he transported me

to the police station. He kept asking me for the itgun'' then he co menced to start

beating me up. He pushed me while l was in handcuff restraints b hind my back.

W hen 1 fell the officer began punching me in my face and bo y. l suffered a

broken hand / index finger, chipped teeth, several abrasions and br ises. I was then

taken to the County Jail, but the jail refused to receive me du to my visible

injuries (please see included copy of booking photo). l was the transported to

Jackson Memorial Hospital, Ward tçD'' to undergo treatment for m injuries which

included surgery to my hand where a steel plate was inserted in my right index

finger. 1 have lost complete range of motion on my right index nger (unable to

bend). This is a permanent injury.

The foregoing factual allegations create a genuine issue of aterial fact and

will, if proved at trial, entitle me to judgment, as explained in the brief submitted

with this declaration.

Pursuant to 28 U.S.C. j1746, I declare under penalty of perjury that the

foregoing is true and correct.

Respectfully S bm itted

/s/ w . - -

2
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CERTIFICATE OF SERVICE )

 

t'

 

)

 

)

 f. t is request for )
 1 HEREBY CERTIFY, that a true and correct copy o t

production documents has been furnished by U.S. M ail to the ffce of Erica '
q

Offi 111 N W  1St
Sunny Shultz Zaron Esquire M iami - Dade County Attorneys . .

 stw et suite 2s10 M iami, y'lorida 33128 this day of ,

.

) 

.

(

tp w w gs sœ.- 2012.
- 

. '

tth 

?

t
)
.
4.7
)

:'(
' 

Respectfully Su mitted

't
ys/ z.x . .

!2 

AA

/ 
Lemane eOn W illiams

t Gulf C.l. Azmex

) .
; 

699 Ike S eele Rd.

êr

ï 

W ewahit hka, Fl 32465

;'g
1.
.

-

,y))!jjIy. .
.
7

.j
'

t
))

..
!

)

i

)

)
' (.
''
yh

1t1
1

è?
S
.

z

l ztl-

.y))jjjj.. ..
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pRovlx nTo aULF cl IkE By o cl MAIL ROOM 
-  ' '

 UNITED STA TES DISTRICT COURT i'
j2y 0 7 2212 sotlrrllEltx olsrrm cT oF FLORIDA N2y j 

: 2,j2FOR VAILING 
- - 2 M IAM I DIVISIONINMATE'S INITIALS

- . -. u . l tV NMjl=-
,.,. op ju yr. g%..

LEM ANE DEON W ILLIAM S,

Plaintiff,

Civil A ction No: 1 1-24638- IV -LENARD

v. Magistrate Judge: P.A. TE ) )
i' 

E (
(

OFFICER ANTHONY FERIA,

Defendant,

)r / 
'

 .!

i M OTION FOR LEAVE TO FILE AM ENDED COM P AINT )
 

.

)Plaintiff Lemane Deon W illiams pursuant to Rules 15 (a) an 19 (a)
, Fed. R.

:(
t#
(Civ. P. , requests leave to file an amended complaint correcting t e location that 
r

. 

,
t.
.

the plaintiff was taken to for medical treatment. t

1) The plaintiff in his original complaint names Jackson M e orial Hos ital t
)

W ard ECD'' as the location that he was admitted to for medical treatm nt
. 

,

.()) .2) Since the filing of the complaint and the def
endant's motio for summary )

)ë-

judgment claiming that the plaintiff s claim that he was taken to Jac son Memorial t

)
iE '' f dical treatm ent the plaintiff has deter ined that his 6'Hospital W ard D or me 

,
. 
j7

(.

original complaint misstated the proper location
, and an amendm e t id necessary 

,

((
è

)
:)

):.
)

t.
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,çw*.

t
:' 
. .

èto retlect the correct location plaintiff was treated for injuries in e of force by )
7.

defendant. 
:
.
'

fThis court should grant leave freely to amend a complai 
. Form an v. @

L-L'D
-avis, 371 U.S. 178, 182, 83 S. Ct. 227 (1962); Interro al Cor . S onseller

, t
((' )'th nî d 494 LJ s 1091 (1990)

. ;
889 F. 2d 108, 112 (6 Cir.), cert. de e , . . 

j
l

(l
h )

1,
Respedfull Submitted

, )/
s/ u.s  xz - ' ?

-(t
t)
.
-

CER TIFICATE O F SERVICE
à
'

yl FIEREBY CERTIFY
, that a true and correct copy of this request f r production 

y

j'documents has been furnished by U
.S. M ail to the office of Erica unny Shults t

';

st êZaron Esquke M iami Dade County Attorneys office l 1 1 N
.W . 1 Stre t Suite 2810 j

t)M iami
, Fl 33128 this J' day of ....t-..wt,'r.ve/p  

, 20l . è

t
g'

.:)

1i!pr'-t;.--I 
l

Respectfully Subm ' ed
, )

.E/s/ 
. . - (

. '

Lemane Deon W ill ms j
Gulf C.I. - Annex )
699 lke Steele Rd.

.EW ewahitchka, F1 3 465 
y
1
)

)
)
q.

) '

(
)2 
)
y'
.(
'pl
.
rj ''
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PROkIDED TO QULF GI ILED By
MAII POOM -

m y 0 7 ?p!? CNITED STATES olsTluc'r cocR'r
socvuspx olsvm c'r oF Fl-oluow m v I 3 291:FOFi ZAILING

INMATE'S INITIALS . M IAM I DIVISION M 
:- - nvvjwry

S.D. OF FLA. & . > uI .

LEM ANE DEO N W ILLIAM S,

Plaintiff

Civil A ction N o: 1 1-24638-C V-LENARD

v. M agistrate Judge: P.A . W I'I TE

OFFICER ANTHONY FERIA,
Defendant

/

BRIEF IN OPPOSITION TO DEFENDANT'S SUM M ARY DG M ENT

M O TIO N

STATEM ENT OF TH E CASE

This is a j 1983 action filed by a prisoner at Gulf Correction 1 lnstitution -

Armex seeking damages, based on the use of excessive force, and t e charging of

Officer Anthony Feria with battery. The defendant has filed a motio for summary

judgment as to plaintiffs use of force claim against defendant, O ficer Anthony

Feria arguing that plaintiffs claim is frivolous and / or untimely.

STA TEM ENT O F FA CTS

The plaintiffs declaration subm itted in response to the def ndant m otion

states that this case should be dism issed.

Case 1:11-cv-24638-JAL   Document 46   Entered on FLSD Docket 11/13/2012   Page 1 of 4



The defendants aftidavit tells a different story. The defenda t claims that the

plaintiffs j 1983 is frivolous based on the plaintiffs claim of wh re he was taken

for medical treatment. The plaintiff mistakenly named 4.9. #z vc'n /y -y;.* / '

when in fact he was taken to 'yg/r. flza/ #vivlïi., Jia/i md the defendant knew

this because whosever took him from there left a record.

AR GUM ENT 1.

THERE ARE GENUW E ISSUES 0F M ATERIAL FA T THAT

PRECLUD E SUM M A RY JUDGM EN T FOR TFIE DEF N DAN T

ON THE PLAINTIFFS USE OF FORCE CLAIM .

Summary judgment is to be granted only if the record befor the court shows

tûthat there is no genuine issue as to any material fact and that the moving party is

entitled to a judgment as a matter of law.'' Rule 56 (c), Fed. R Civ. P. A of a

içmaterial'' fact is one that ttmight affect the outcome of the suite under the

governing law .'' See; A nderson v. Libertv Lobbv lnc, 477 U .S. 42, 250, 106 S.

Ct. 2505, 251 1, 91 (Ed. 2d 202 (1986). Also see; Celotex Cor v. Catrett, 477

U.S. 317, 322, 324, 106 S. Ct. 2548 (1986).

The affidavits of the plaintiff and the defendant are squarely contradictory as

to what happened, where the plaintiff was taken for medical treatm nt, and why the

claims are contradictory. The allegations in the plaintiffs af davit portray a

completely different story, and needless use of force against an nm ate who was

2

Case 1:11-cv-24638-JAL   Document 46   Entered on FLSD Docket 11/13/2012   Page 2 of 4



.=* &

refusing to the admitting of guilt to a crime. There is clearly a g nuine issue of

fact.

The factual dispute is also material. Under the governing l , whether the

use of force by Officer Anthony Feria, violates the Eighth Amend ent depends on

whether it was tiapplied in a good - faith effort to maintain or rest re discipline of

liciously and sadistically to cause harm. içlludson v. McMillia , G' 0..-V U.S.
m a

/Z , 112 S. Ct. 995, 998-999 (1992); Whitlev v. Albers, 47 U.S. 312, 320-
321, l06 S. Ct. 1078 (1986). The facts alleged by the plaintiff are idence that the

defendant was acting çEmaliciously and sadistically to cause har ''; they would

support a jury verdict in the plaintiffs favor. See; M iller v. Lea hers, 913 F. 2d

th Cir 1990) (en banc) (retaliatory intent could e inferred from
1085, 1088 (4 .

officers action) cert. denied, 1 1 1 S. Ct. 1018 (1991) also; Oliver v Collins, 914 F.

th Cir 1990) (testimony that a beating was complete gratuitous and
2d 56, 59 (5 .

that no force at all was necessary would support a finding of alice); Lewis v.

tb Cir 1985) (evidence that an officer kicked aDowns, 774 F. 2d 71 1, 714 (6 .

handcuffed person who was lying on the Found showed maliciou motivation).

CONCLUSION

For the foregoing reason, the defendant's motion for s mary judgment

should be denied.

Respectfully S bmitted

/s/ . xszrov-

3
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CERTIFICATE OF SERVICE

I IIEREBY CERTIFY, that a true and correct copy of is request for

production documents has been furnished by U.S. M ail to the ffice of Erica

S Shultz Zaron Esquire M iam i - Dade County A ttorneys O ffi e 1 1 1 N .W . 1Stunny

Street Suite 2810 M iami, Florida 33128 this day of

vzg àœ '- 2012.W = ,

Respectfully Su m itted

/s/ zzze e '

Lem ane eon W illiam s

Gulf C.l. Armex

699 lke S eele Rd.

W ewahitc a, F1 32465
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UNITED STATES DISTRICT C OURT

SO UTH ERN DISTRICT O F FLO RIDA

M IAM I DIVISIO N

FILED by . D.C.

N0V 1 3 2212
STEVEN M LARIMORE
CLERK u à DIST CT.
s. o. of fLâ. - MIXMI

IUEM ANE DEON W ILLIAM S,
Plaintiff

Civil A ction No: 1 1-24638-CIV-LEN ARD

M agistrate Judge: P.A. W HITE

OFFICER ANTH O NY FERIA,

Defendant

BRIEF IN OPPO SITIO N TO D EFEN DA NT'S SUM M A RY JUD GM ENT

M O TION

STATEM ENT OF THE CA SE

This is a j 1983 action filed by a prisoner at Gulf Correctional lnstitution -

Alm ex seeking dam ages, based on the use of excessive force, and the charging of

Officer Anthony Feria w ith battery. The defendant has filed a m otion for sum m ary

judgment as to plaintiffsuse of force claim against defendant, Officer Anthony

Feria arguing that plaintiffs claim  is frivolous and / or untim ely.

STATEM ENT OF FACTS

The plaintiffs declaration subm itted in response to the defendant m otion

states that this case should be dism issed.
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The defendants affidavit tells a different story. The defendant claim s that the

plaintiffs j 1983 is frivolous based on the plaintiffs claim of where he was taken

fbr medical treatment. The plaintiff mistakenly named / /7 Ze

when in fact he was taken to ' JI...4.J' 'V>zra/y, Vzz/z.and the defendant knew

(,vc.n 19 a ,. t

this because whosever took him from there left a record.

AR GUM ENT I.

TI-IERE ARE GENUINE ISSU ES OF M A TERIAL FACT THA T

PRECLUD E SUM M ARY JUDGM ENT FOR Tlv  DEFEND AN T

ON Tl'lE PLAINTIFFS USE OF FORCE CLAIM .

Summaryjudgment is to be granted only if the record before the court shows

tkthat there is no genuine issue as to any material fact and that the moving party is

entitled to a judgment as a matter of law.'' Rule 56 (c),Fed. R. Civ. P. A of a

ttmaterial'' fact is one that dsmight

governing law.'' See; Anderson v. Liberw Lobbv Inc, 477 U.S. 242, 250, 106 S.

affect the outcome of the suite under the

C',t. 2505, 251 1, 91 (Ed.2d 202 (1986). Also see; Celotex Corp v. Catrett, 477

U.S. 317, 322, 324, 106 S. Ct. 2548 (1986).

The afsdavits of the plaintiff and the defendant are squarely contradictory as

t() what happened, where the plaintiff w as taken for m edical treatm ent, and why the

c laims are contradictory. The allegations in the plaintiffs affidavit portray a

com pletely different story, and needless use of force against an inm ate who was
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refusing to the adm itting of guilt to a crim e. There is clearly a genuine issue of

fàct.

The factual dispute is also m aterial. Under the governing law, whether the

tlse of force by O fficer A nthony Feria, violates the Eighth Am endm ent depends on

whether it was tdapplied in a good - faith effol't to maintain or restore discipline of

ççlludson v. McMillian, 5*3 U.S.m aliciously and sadistically to cause harm .
*

l , 1 12 S. Ct. 995, 998-999 (1992); Whitlev v. Albers, 475 U.S. 312, 320-

321, 106 S. Ct. 1078 (1986). The facts alleged by the plaintiff are evidence that the

defendant w as acting ttm aliciously and sadistically to cause harnf'; they w ould

support a jury verdict in the plaintiffs favor.See; M iller v. Leathers, 913 F. 2d

th cir 1990) (en1085, 1088 (4 . banc) (retaliatory intent could be inferred from

officers action) cert. denied, 1 1 1 S. Ct. 1018 (1991) also; Oliver v. Collins, 914 F.

th cir 1990) (testimony that a beating was completely gratuitous and2d 56, 59 (5 .

that no force at a1l wasnecessary would support a finding of malicel; Lewis v.

thDowns
, 774 F. 2d 71 1, 714 (6 Cir. 1985) (evidence that an officer kicked a

handcuffed person who was lying on the vound showed malicious motivation).

CONCLV SION

For the foregoing reason, the defendant's motion forsummary judgment

should be denied.

Respectfully Subm itted

Isl-feu.s-  sow  -

3
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CERTIFICA TE OF SERVICE

I HEREBY CERTIFY, that a true and correct copy of this request for

production docum ents has been furnished by U .S. M ail to the Office of Erica

Sunny Shultz Zaron Esquire M iam i - Dade County Attorneys O ffice 1 1 1 N .W . 1St

Street Suite 2810 M iam i, Florida 33 128 this r.y day of

t.wv eF hgpr ,+ 12.Z

Respectfully Subm itted

/s/-Ku-e..,o,v<. 
u zz -m - .

Lem ane Deon W illiam s

Gulf C.l. - Annex

699 Ike Steele Rd.

W ew ahitchka, F1 32465

4

Case 1:11-cv-24638-JAL   Document 47   Entered on FLSD Docket 11/14/2012   Page 4 of 4



PROQIDEQ D  :gkF cI
M4lb NOOM

Nzk' û 7 2212
FQR MI/#IL4NIS .. - ,

INMAT6': IMSTQ W-''M 'N *' '
..  - mr

UNITED STA TES DISTRICT COURT

SOU TH ERN D ISTRICT OF FLORID A

M IAM I DIV ISION

FILED by D.C.

N0V 1 3 2912
STEVEN .M G RIMORE
CLERK U S DIST cT.
s. D. of /1A. - M/MI

LEM ANE DEON W ILLIAM S,
Plaintiff

V.

Civil Action No: 1 l-24638-C1V-LENARD
M agistrate Judge: P.A . W H ITE

PFFICER ANTHONY FERIA,
Defendant

/

DECLARATION IN OPPO SITION TO DEFENDANT'S M OTION FOR

SUM M ARY JUDGM ENT

Plaintiff, Lemane Deon W illiams declares under penalty of perjury:

l ) 1 am the plaintiff in the above entitled case. 1 make this declaration in opposition

t() defendant's motion for summary judgment on my claim concerning use of force

against m e by defendant Officer Anthony Feria.

2) The defendant claims,in summary, that the plaintiffs claims are givolous and

untim ely.

3) The defendant is not entitled to summary judgment because there are genuine

issues of m aterial

accompanying statement of disputed factual issues filed by the plaintiff pursuant to

fact to be resolved. These issues are identified in the
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rule 56(e)(2) of the local rules of this District Court. The facts are set out in this

declaration.

4) On January 2010,Officer Anthony Feria (Badge 2637) M iami - Dade Police

arrested me for various charges. After he placed m e in handcuffs he transported m e

to the police station. He kept asking me for the ltgun'' then he com m enced to start

beating m e up. He pushed m e w hile l was in handcuff restraints behind my back.

W hen 1 fell the officer began punching me in my face and body. 1 suffered a

broken hand / index finger, chipped teeth, several abrasions and bruises. 1 was then

taken to the County Jail,but the jail refused to receiveme due to my visible

injuries (please see includedcopy of booking photo). 1 was then transported to

Jackson Memorial Hospital, Ward ttD'' to undergo treatment for my injuries which

included surgery to my hand where a steel plate wasinserted in my right index

f.nger. 1 have lost complete range of motion on my right index finger (unable to

bend). This is a permanent injury.

The foregoing factual allegations create a genuine issue of material fact and

will, if proved at trial, entitle me to judgment, as explained in the brief submitted

with this declaration.

Pursuant to 28 U.S.C.j1746, 1 declare under penalty of perjury that the

tbregoing is true and correct.

Respectfully Subm itted

/s/lxewav  w czzc,.xw>-
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CERTIFICATE O F SERVICE

1 HEREBY CERTIFY, that a true and correct copy of this request for

production documents has been furnished by U.S. M ail to the Office of Erica

Surmy Shultz Zaron Esquire M iam i - Dade County Attorneys Office 1 1 1 N .W . 1St

Street Suite 2810 Miami, Florida 33128 this V day of

vgs àœ z- 2012.za  ,

Respectfully Submitted

/ s / w .- .a . tv'-' ' .-

Lemane D eon W illiam s

Gulf C.l. - A nnex

699 Ike Steele Rd.

W ewahitchka, Fl 32465
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UNITED STATES DISTRICT CO URT

SOUTHERN DISTRICT OF FLORIDA
M IAM I DIVISION

FILED by D.C.

N0V 1 3 2212

STEVEN M LARIMORE
CLERK U à DIST cT.
s. D. of FLX. - MIXMI

IUEM ANE DEON W ILLIAM S,
Plaintiff

N.

Civil Action No: 1 1-24638-ClV-LEN ARD

M agistrate Judge: P.A. W HITE

PFFICER ANTHONY FERIA,
Defendant

/

PLM N TIFF'S STA TEM ENT O F DISPU TED FAC TUA L ISSUES

The defendant hasmoved for summary judgment on the plaintiff s claim

concerning use of force. Pursuant to Local Rule 56 (e)(2) of this court, the plaintiff

subm its the following list of genuine issues of m aterial fact that require the denial

of the defendant's m otion.

1) On approximately January 2010 Officer Anthony Feria (Badge 2637), M iami -

D ade Police arrested m e for various charges.

2) After he placed me in handcuffs he transported me to the police station.

3) He kept asking me for the ttgun'', then he commenced to start beating me up.

4) He pushed me while 1 was in handcuff restraints behind my back.

5) W hen 1 fell the officer began punching me in my face and body.
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6) 1 suffered a broken hand / index finger, chipped teeth, several abrasions and

bruises.

7) I was then taken to the county jail, but the jail refused to receive me due to my

visible injuries (please see include copy of booking photo).

8) 1 was then transported to Jackson Memorial Hospital,Ward EED'' to undergo

treatment for my injuries which included stlrgery to my hand where a steel plate

was inserted in my right index finger.

9) 1 have lost complete range of motion on my right index finger (unable to bend).

10) This is a permanent injury.

Respectfully Subm itted

/s/.y-  v oaezx - w
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CERTIFTCA TE O F SERVICE

1 FIEREBY CERTIFY, that a true and correct copy of this request for

production documents has been furnished by U.S. M ail to the Office of Erica

Sunny Shultz Zaron Esquire M iami - Dade County Attorneys Office 1 1 1 N.W . 1St

Street Suite 2810 M iami, Florida 33 128 this V day of

g' à,e z'- 2012.zjzzxl'. ,

Respectfully Subm itted

/ s / aze zz-v .z.cez.e ' > .- .

Lemane D eon W illiam s

Gulf C.1. - Annex

699 Ike Steele Rd.

W ewahitchka, F1 32465
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UN ITED STA TES DISTRICT CO URT

SO UTH ERN DISTR ICT O F FLOR IDA

M IAM I DIVISION

FILED by D.C.

N0? 1 3 2212

STEVEN .M LARIMORE
CLERKU S DIST CT.
s. o. of iIA. -MIXMI

LEM AN E DEO N W ILLIAM S,

Plaintiff,

Civil Action No: 1 1-24638-C1V-LEN ARD

M agistrate Judge: P.A. W HITE

PFFICER ANTHONY FERIA,
Defendant,

M OTIO N FO R LEA VE TO FILE AM ENDED COM PLM N T

Plaintiff Lemane Deon Williams pursuant to Rules 15 (a) and 19 (a), Fed. R.

f '-iv. P. , requests leave to file an am ended com plaint correcting the location that

the plaintiff was taken to for m edical treatm ent.

1) The plaintiff in his original complaint names Jackson M emorial Hospital

suard CID'' as the location that he was admitted to for medical treatment.

2) Since the filing of the complaint and the defendant's motion for summary

judgment claiming that the plaintiff s claim that he was taken to Jackson Memorial

Uospital W ard GGD''for medical treatment, the plaintiff has determined that his

original complaint misstated the proper location, and an amendm ent id necessary
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to reflect the correctlocation plaintiff was treated for injuries in use of force by

defendant.

This court should grant leave freely to amend a complaint. Form ap v.

Pavis, 371 U.S. 178, 182, 83 S. Ct. 227 (1962); lnterroval Corp v. Sponseller,

th cir ) cert. denied, 494 U.S. 1091 (1990).889 F. 2d 108, 1l2 (6 . ,

Respectfully Subm itted,

/s/ - , -

CER TIFICA TE OF SER VICE

l HEREBY CERTIFY , that a true and correct copy of this request for production

docum ents has been furnished by U .S. M ail to the office of Erica Surm y Shults

Zaron Esquire M iami Dade County Attorneys office 1 1 1 N W  1St street Suite 28 10

M iami, Fl 33128 this 7 day of xw vem e+-.r- , 2012.

Respectfully Subm itted,

/ s / , ,..z, v.......,,-

Lem ane D eon W illiam s

Gulf C.l. - Armex

699 Ike Steele Rd.

W ewahitchka, F1 32465
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 
 

CASE NO. 11-24638-CIV-LENARD/White 

 

LEMANE DEON WILLIAMS, 

 

 Plaintiff,  

 

v. 

 

DETECTIVE FERIA, 
 
 Defendant. 

___________________________________/ 

 

REPLY IN SUPPORT OF DEFENDANT’S MOTION TO DISMISS  

 

 Detective Anthony Feria of the Miami-Dade Police Department (“Detective Feria”), 

pursuant to 28 U.S.C. § 1915(e)(2)(B)(i) and Local Rule 7.1(c), replies in support of his Motion 

to Dismiss Complaint as Frivolous Pursuant to 28 U.S.C. § 1915(e)(2)(B)(i) (“Motion”) [D.E. 

24], which the Court treats as a motion for summary judgment pursuant to Federal Rules of Civil 

Procedure 12(d) and 56. Defendant’s Motion should be granted because Plaintiff wholly fails to 

rebut the evidence before the Court. In support of the reply, Detective Feria states the following. 

BACKGROUND 

On December 28, 2011 Plaintiff Lemane Williams filed a complaint alleging the use of 

excessive force during a post-arrest interrogation. Following Defendant’s Motion, Plaintiff 

moved to amend the complaint on November 13, 2012 on the grounds that he listed the wrong 

location for his medical treatment on the day of his jail admission. [D.E. 45].  However, 

concurrent with his Motion to Amend, Plaintiff submitted two declarations stating that he had 

been treated at Jackson Memorial Hospital, Ward “D.” [D.E. 43; D.E. 44]. Furthermore, rather 

than clarifying the location of his treatment, Plaintiff states in his Response to Defendant’s 
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Motion that he mistakenly referred to his pretrial confinement as the County Jail when it should 

have been Metro West Detention Center. The Court granted leave to amend solely as to the 

hospital where Plaintiff was taken for medical treatment. [D.E. 51].  The amended complaint has 

not been filed.  

MEMORANDUM OF LAW 

 Plaintiff presents three contradictory filings in opposition to the clear and irrefutable 

evidence before the Court. None change the crucial point of Defendant’s Motion: Plaintiff’s 

claims are frivolous and must be dismissed. 

“A claim is frivolous if it is without arguable merit either in law or fact.” Bilal v. Driver, 

251 F.3d 1346, 1349 (11th Cir.2001). See also Mitchell v. Brown & Williamson Tobacco Corp., 

294 F.3d 1309, 1315 (11th Cir. 2002) (discussing standard for dismissal of frivolous claims 

under § 1915(e)(2)(B)(i)). Frivolous claims include “fanciful factual allegation[s].” Neitzke v. 

Williams, 490 U.S. 319, 325 (1989). District courts evaluating claims under § 1915(e)(2)(B)(i) 

possess the “the unusual power to pierce the veil of the complaint's factual allegations and 

dismiss those claims whose factual contentions are clearly baseless.” Denton v. Hernandez, 504 

U.S. 25, 32 (1992). Indeed, the requirement to dismiss frivolous or malicious in forma pauperis  

actions is mandatory. 28 U.S.C. § 1915(e)(2)(B)(i)-(iii); Thibeaux v. U.S. Atty. Gen., 275 F. 

App’x 889, 892 (11th Cir. 2008). Moreover, “ a court is not bound, as it usually is when making 

a determination based solely on the pleadings, to accept without question the truth of the 

plaintiff's allegations.” Denton v. Hernandez, 504 U.S. 25, 32 (1992).  

In addition to the requirements for a dismissal on the grounds of frivolousness, summary 

judgment is appropriate where there is no genuine issue as to any material fact. Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 247 (1986). Indeed, summary judgment exists to “isolate and 
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dispose of factually unsupported claims or defenses.” Celotex Corp. v. Catrett, 477 U.S. 317, 

323-324. “Where the record taken as a whole could not lead a rational trier of fact to find for the 

non-moving party, there is no genuine issue for trial.” Matsushita Elec. Indus. Co., Ltd. v. Zenith 

Radio Corp., 475 U.S. 574, 587 (1986) (quotations omitted). Of course,  the court must “view 

the facts and draw reasonable inferences in the light most favorable to the party opposing the 

summary judgment motion.” Scott v. Harris, 550 U.S. 372, 378 (2007) (quotations omitted). But 

as the Supreme Court explained squarely in Scott v. Harris “[w]hen opposing parties tell two 

different stories, one of which is blatantly contradicted by the record, so that no reasonable jury 

could believe it, a court should not adopt that version of the facts for purposes of ruling on a 

motion for summary judgment.” Id. at 380 (holding that where evidence recorded on a videotape 

utterly discredited one party’s version of events, a court could not rely on the party’s “visible 

fiction”).    

The Court should dismiss the present case where Plaintiff’s factual contentions are 

clearly baseless.  Plaintiff has now alleged multiple times that he “suffered a broken hand/index 

finger,  chipped teeth, several abrasions and bruises” as a result of a violent and unprovoked 

attack by a police detective. [D.E. 1 at 4; D.E. 43 at 6; D.E. 44 at 4]. The video submitted to the 

Court removes all doubt as to the truth of these allegations. See Exhibit “C” to Defendant’s 

Motion. Taken at his bond hearing the day after his arrest, the video shows no visible bruises or 

abrasions to Plaintiff’s face, chipped teeth or a broken hand. All that can be seen is a small 

bandage on Plaintiff’s index finger. Plaintiff further alleges that he sustained punches to the face 

and body. [D.E. 43 at 5; D.E. 44 at 4]. However, Plaintiff appears free of the visible signs one 

would expect to see following such conduct. Moreover, again as seen on the video, Plaintiff 

gestures freely with both hands, including the right hand where, if Plaintiff’s allegations were 
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credited, he had surgery just hours prior to appearing at the hearing. While Plaintiff claims that 

“visible injuries” kept him from being admitted to jail following his arrest, he would also have 

this Court believe that such injuries were no longer visible less than 18 hours later. These visible 

fictions warrant dismissal.  

Plaintiff also repeats the unsupported claim that he was “taken to the County jail, but the 

jail refused to receive [him] due to [his] visible injuries” and that instead he was “then 

transported to Jackson Memorial Hospital, Ward “D” to undergo treatment for [his] injuries 

which included surgery to [his] hand…” [D.E. 1 at 4; D.E. 43 at 7; D.E. 44 at 4].  These 

verbatim claims appear in Plaintiff’s complaint, declaration in support of his response, and 

statement of factual disputes. But the Court already has before it Plaintiff’s Jail Booking Record. 

Exhibit “D” to Defendant’s Motion. The booking record indicates both a TOR (“Time of 

Arrest”) and TIJ (“Time in Jail”) and that Plaintiff was arrested at 7:49 p.m. on February 8, 2010 

and booked into the jail at 4:37 a.m. on February 9, 2010. For Plaintiff’s allegations to be true, 

Plaintiff would have had to have suffered a beating and interrogation, been refused admission to 

jail, been transported to a medical facility, been operated upon, and finally transported back to 

jail—all within nine hours. Such a sequence of events is fanciful; Plaintiff’s action must be 

dismissed as frivolous.  

Plaintiff now asserts that he either mistakenly referred to the jail where he was taken or to 

the hospital where he received medical treatment. These new assertions are immaterial and do 

not change the overall point that Plaintiff’s story is a complete fabrication. An amendment to 

change the location of treatment or detainment cannot refute the lack of evidence of hand surgery  

in Plaintiff’s bond hearing video. Nor would an amendment change the discussion recorded in 

the video between the judge and Plaintiff in which he complains of issues related to his arrest but 
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never raises an alleged beating or a late night surgery. Plaintiff fails to confront the real issues of 

how his claims are completely belied by video and documents.  

In his Response and accompanying declarations, Plaintiff attempts to create disputed 

material facts. However, his rote copying of conclusory allegations from the complaint fails to 

rebut the glaring record evidence. Based on his motion to amend the complaint, Plaintiff 

obviously could have come forward with more or different facts with supporting evidence had 

such facts existed. They do not. Plaintiff's claims are without arguable merit in either law or fact. 

Detective Feria respectfully requests this Court grant his Motion.  

Dated: November 23, 2012    Respectfully submitted, 

   R. A. CUEVAS, JR. 

   Miami-Dade County Attorney 

   Stephen P. Clark Center 

   111 N.W. 1
st
 Street, Suite 2810 

   Miami, Florida  33128 

 

   By:  ____/s/ Lauren E. Morse_____   

    Lauren E. Morse 

    Assistant County Attorney 

    Florida Bar No. 0097083 

    Telephone: (305) 375-5151 

    Facsimile: (305) 375-5611 

  E-mail:  laurenm@miamidade.gov 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

CM/ECF, or by U.S. Mail where indicated, on November 23, 2012, on all counsel or parties of 

record on the Service List below.  

 

 /s/ Lauren E. Morse     

      Assistant County Attorney 

 

 

 

 

 

SERVICE LIST 

 

 

Lemane Deon Williams 

M05282  

Gulf Correctional Institution-Annex  

Inmate Mail/Parcels  

699 Ike Steele Road  

Wewahitchka, FL 32465 

Pro Se 

Service via U.S. Mail 

 

 

 

 

 

 

 

Erica S. Zaron 

Lauren E. Morse 

Assistant County Attorneys 

E-Mail:  zaron@miamidade.gov 

E-mail:  laurenm@miamidade.gov  

Miami-Dade County Attorney’s Office 

Stephen P. Clark Center 

111 NW 1st Street, Suite 2810 

Miami, FL 33128 

Tel:   305- 375-5151 

Fax:   305-375-5611 

Attorneys for Defendant Detective Feria 
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PROVIDED TO GULF CI
MAIL 9OOM

' N0V 2 7 2212
lFOR iM/AILING
#NMATE'S INITIALS

UNITED STATES D ISTRICT COURT

SOUTH ERN D ISTRICT O F FLO RIDA

M IAM I DW ISION

LEM AN E D EO N W ILLIA M S,

Plaintiff

FILED by D.c.

N0k : 2 2r12

STEVEN ,M LARIMORE
CLERK u s Dls'r cT.

s . D. of f L/ - M#..y.!.

V.

Civil Action N o: 1 1-24638-C1V-LENAR D

M agistrate Judge: P.A . W H ITE

OFFIC ER AN TH ON Y FER IA,

Defendant

/

PRETRIAL STATEM ENT /G ENERAL STATEM ENT

This case is about police brutality with the use of excessive force. On

January 2010, Officer Anthony Feria (Badge 2637) Miami - Dade Police arrested

m e for various charges. After he placed m e in handcuffs he transported m e to the

olice station. He kept asting me for the Sdgun'', then he commenced to startP

beating m e up. He pushed m e w hile l was in handcuff restraints behind my back.

W hen 1 fell the officer began punching me in my face and body. 1 suffered a

broken hand / index finger, chipped teeth, several abrasions and bruises. I was then

taken to the County Jail, but the jail refused to receive me due to my visible

injuries (please see included copy of booking photo). 1 was then transported to

Jackson Memorial Hospital, Ward tûD'' to undergo treatment for my injuries which
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included surgery to m y hand where a steel plate was inserted in m y right index

finger. 1 have lost complete range of motion on my right index finger (unable to

bend). This is a permanent injury.

(A) 1511 be using my medical and dental records and statements 9om

witnesses who observed plaintîff apprehension and those whom

observed plaintiffs condition after the apprehension.

(B) Medical and dental records. Statements from observers of the arrested

metro west medical condition, countyjail dentition center records as to

the condition of plaintiff when brought in on arrest

(C) NON-INMATE witnesses plaintiff intends to call:

Tam ika Shavette W illiam s

15620 S.W . 103 Ct.

M iam i, F1 33157

W illiam Osby

15620 S.W . 103 Ct.

M iam i, F1 33157

W illiam L. M organ
th street3545 N

.W . 205

M iam i, F1 33056

2
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(D) INM ATE W ITNESS plaintiff intends to call

D esm ond Rizby

South Florida Reception Center
1400 N W  41St Street

Doral, Fl 33178

Charles E. Dunm ore DC# 939650

Gulf Correctional lnstitution - Almex

699 lke Steele Road
W ewahitchka, F1 32465

W illiam  M organ
tll3545 N

.W . 205 Street

M iam i Gardens, Fl 33056

TESTIM O NY

M y wife Tam ike Shavette W illiam and stepson W illiam  O sby. ls going to

say is when 1 was arrested and 1 was not injured at the time of my arrest. And when

she came to the jail to see me l was in a cast because my hand was broken. And

rod in my index finger. W hen l got to metro west detention center M r. W illiam and

M r. D esm ond can testify as to my condition and why l was unable to use my hand.

M r. Dunm ore can testify as to m onths later the condition of my hand an not being

able to write or properly hold eating utensils. For M r. Dum ore at the tim e of his

incarceration at m etro w est. Did all m y writing to various departm ents such as

m edical request L.R.A. request which is legal request research letters to public

defender law yer. Etc.

Case 1:11-cv-24638-JAL   Document 53   Entered on FLSD Docket 11/30/2012   Page 3 of 4



CERTIFICATE O F SERVICE

1 IIEREBY CERTIFY, that a true and correct copy of this request for

production documents has been furnished by U.S. M ail to the office of Lauren E.

M orse M iami - Dade County Attorneys Offce 1 1 1 N.W . 1St street suite 28 10

3128 this p'f day of w 'otve- Aer 2012.M iam i
, Florida 3

Respectfully Submitted

/ s / './-.. - - - x ,- u .w' xw,w.e-'
Lem ane Deon W illiam s DC# M 05282

Gulf C.l. - Annex
699 1ke Steele Rd.

W ew ahitchka, Fl 32465

4
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--ibED To GULF clpnov
MAIL RooM

t)Eî 0 4 2212
FOR MAILING
INMATE'S INITIALS

UNITED STATED DISTRICT CO URT

SOUTHERN DISTRICT OF FLORIDA

LEM A NE DEO N W ILLIAM S,

Plaintiff,

#

RLED by- O.G. i.
(

DEC û ï 2212 t
STEVENM tARIMOR: i
cœRxu b asT cT.
s. o. of /1.- M* I ,

Case No.: 11-24638-C1V -LEN ARD

V.

DETECTIVE FEFM ,
D efendant,

PA RTIAL REPLY TO DEFENDANT'S REPLY IN SUPPO RT O F

M OTIO N TO DISM ISS

PLAINTIFF, Lem ane Deon W illiam s can not adequately reply to

defendants detective Anthony Feria, reply in support of his m otion to dism iss

w ithout the m otion to com pel discovery pending in this court, N o. 35 of the court

docket. As previously stated to this court, the plaintiff is a pro se litigant w ith

lim ited access to the 1aw library, and no access to Jackson M em orial Hospital ward

ç1D''. ln defendants l'ecent reply counsel for him makes num erous claim s as to why

the plaintiff claim s in the instant case should be dism issed.

Counsel then supports these claim s with a m em orandum of law , a11 pointing

toward tdfrivolous claim s'' including çifancif'ul factual allegations.'' First plaintiffs
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amended complainthas in fact been filed,dated oceoivc.f p zv..a counsel for the

defendant attempts confusion with the num erous claim s get fourth in the reply in

support of m otion to dism iss, but plaintiff has m et the m inim um  standard in

establishing undisputed facts that requires the court to deny summaryjudgment.

M EM O RANDUM O F LAW

A lthough plaintiff has been tardy in has filings, there are signiticant fact

disputes existing that preclude resolving this case under 56. Fils v. C itv of

Aventara, 647 F. 3d 1272 (C.A. 1 1 (F1a. 201 1).

D efense counsels claim of contradictory filipgs is nothing but a sm oke

scream to divert the truth 9om coming out and by denying summary judgment and

compelling discovelry requested by the plaintiftl thefacts in this matter will be

revealed. Specitk ally the surgery records from Jackson M emorial Hospital ward

iCD'' where plaintiffs injuries were dealt with.

The plaintiff can establish that a surgery on his hand and also a surgery scar

on his index finger did in fact happen by the court allow ing this claim to proceed

and ordering the defendant to respond to the m otion to com pel discovery tiled on

cc .% z. z counsel for the defendant claims that the plaintiff fails to confront the

real issues of how plaintiffs claim s are completely belied by video and docum ents

and only attem pts to create disputed m aterial facts, by the video is deceiving

because of the view , and the Jackson M em orial Hospital records ward ttD'' will tell

2
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this court a11 it needs to know as to whether the plaintiff had fabricated a story or

not.

Plaintiff now asserts that his claim  contain arguable m erit the defendants

request to grant his motion to dism iss should be denied.

Dated: Kl/fzp'.2 Respectfully Submitted
/s/> wr swzz- w
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CERTIFICATE O F SERVICE

I IIEREBY CERTIFY, that a true and correct copy of this request for

production docum ents has been furnished by U.S.M ail to the office of Lauren E.

M orse M iam i - Dade County Attorneys

Miami, Florida 33128 this f day of /'-PJ'e,z*<Zt?,.<r -  
2012.

ffi 1 1 1 N W  1St Street Suite 28 10O Ce . .

Respectfully Subm itted

/s/ w xw wer. ou uy..r u.,..z zv.vs

Lem ane Deon W illiam s DC# M 05282

G ulf C.I. - Annex

699 lke Steele Road

W ewahitchka, F1 32465

4
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 
 

CASE NO. 11-24638-CIV-LENARD/White 

 

LEMANE DEON WILLIAMS, 

 

 Plaintiff,  

 

v. 

 

DETECTIVE FERIA, 
 
 Defendant. 

___________________________________/ 

 

NOTICE REGARDING PRE-TRIAL STATEMENT 

Detective Anthony Feria of the Miami-Dade Police Department (“Detective Feria”) files 

this Notice regarding the pre-trial statement pursuant to the Court’s June 27, 2012 Scheduling 

Order. [D.E. 21].  

1.  Detective Feria moved to dismiss this case as frivolous pursuant to 28 U.S.C. § 

1915(e)(2)(B)(I) and subsequently moved to stay the case on September 14, 2012. [D.E. 24, 25].  

2.  On October 10, 2012, this Court granted Detective Feria’s Motion to Stay Case Pending 

Ruling on Motion to Dismiss. [D.E. 33].  The Court has yet to rule on Detective Feria’s motion, 

nor has it issued an order lifting the stay. 

3.  Notwithstanding that all deadlines listed in the Court’s Scheduling Order are presently 

stayed, Plaintiff filed a pre-trial statement on November 30, 2012 [D.E 53]. 

4.  Detective Feria files this Notice merely to clarify for the Court that it is not filing a pre-

trial statement at this time because the deadline for such statement, like all pre-trial deadlines, is 

currently stayed.  
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Dated: December 14, 2012    Respectfully submitted, 

   R. A. CUEVAS, JR. 

   Miami-Dade County Attorney 

   Stephen P. Clark Center 

   111 N.W. 1
st
 Street, Suite 2810 

   Miami, Florida  33128 

 

   By:     /s/ Lauren E. Morse   

    Lauren E. Morse 

    Assistant County Attorney 

    Florida Bar No. 0097083 

    Telephone: (305) 375-5151 

    Facsimile: (305) 375-5611 

  E-mail:  laurenm@miamidade.gov 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

CM/ECF, or by U.S. Mail where indicated, on December 14, 2012, on all counsel or parties of 

record on the Service List below.  

 

 /s/ Lauren E. Morse     

      Assistant County Attorney 

 

 

 

 

 

SERVICE LIST 

 

 

Lemane Deon Williams 

M05282  

Gulf Correctional Institution-Annex  

Inmate Mail/Parcels  

699 Ike Steele Road  

Wewahitchka, FL 32465 

Pro Se 

Service via U.S. Mail 

 

 

 

 

 

 

 

Erica S. Zaron 

Lauren E. Morse 

Assistant County Attorneys 

E-Mail:  zaron@miamidade.gov 

E-mail:  laurenm@miamidade.gov  

Miami-Dade County Attorney’s Office 

Stephen P. Clark Center 

111 NW 1st Street, Suite 2810 

Miami, FL 33128 

Tel:   305- 375-5151 

Fax:   305-375-5611 

Attorneys for Defendant Detective Feria 
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