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Williams v. Feria

CASREF,PAW

U.S. District Court
Southern District of Florida (Miami)

CIVIL DOCKET FOR CASE #: 1:11-cv-24638-JAL

Date Filed: 12/28/2011

Assigned to: Judge Joan A. Lenard Jury Demand: Plaintiff

Referred to: Magistrate Judge Patrick A. White Nature of Suit: 550 Prisoner: Civil Rights
Cause: 42:1983 State Prisoner Civil Rights Jurisdiction: Federal Question

Plaintiff

Lemane Deon Williams represented by.emane Deon Williams

Prisoner ID: M05282

V.
Defendant

Officer Anthony Feria
Badge #2637- Miami Dade Police Dept.

M05282

Gulf Correctional Institution—Annex
Inmate Mail/Parcels

699 lke Steele Road
Wewahitchka, FL 32465

PRO SE

represented byErica Sunny Shultz Zaron
Miami—-Dade County Attorney's Office
111 N.W. 1st Street
Suite 2810
Miami, FL 33128
305-375-5151
Fax: 305-375-5611
Email: zaron@miamidade.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lauren Elizabeth Morse

Miami—-Dade County Attorney's Office
Stephen P. Clark Center

111 N.W. First Street

Suite 2810

Miami Beach, FL 33139
305-375-5151

Email: laurenm@miamidade.gov
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

12/28/2011

A COMPLAINT Under The Civil Rights Act, 42 U.S.C. 81983, against Anthg
Feria. Filing fee $ 350.00. IFP Filed, filed by Lemane Deon Williams.(cqs)
(Entered: 12/29/2011)

=]

y

12/28/2011

Judge Assignment to Judge Joan A. Lenard (Entered: 12/29/2011)

12/28/2011

Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any dispd
matters. (cqs) (Entered: 12/29/2011)

>

sitive

12/28/2011

Application To Proceed Without Prepayment Of Fees and Affidavit, inmate
account statment attached by Lemane Deon Williams. (cqs) (Entered: 12/29

P011)

01/10/2012

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT PREPAYMEN
OF FILING FEE BUT ESTABLISHING DEBT TO CLERK OF $350.00 and
Granting 4 Motion for Leave to Proceed in forma pauperis. Signed by Magist

NT

rate



mailto:zaron@miamidade.gov
mailto:laurenm@miamidade.gov
https://ecf.flsd.uscourts.gov/doc1/051110229453?caseid=392406&de_seq_num=3&pdf_header=2
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https://ecf.flsd.uscourts.gov/doc1/051110264195?caseid=392406&de_seq_num=13&pdf_header=2
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Judge Patrick A. White on 1/9/2012. (tw) (Entered: 01/10/2012)

01/10/2012

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Sigt
by Magistrate Judge Patrick A. White on 1/9/2012. (tw) (Entered: 01/10/2012

ned

01/23/2012

NOTICE to the Court by Lemane Deon Williams re 1 Complaint (jua) (Enter
01/24/2012)

4%
o

02/16/2012

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complai
filed by Lemane Deon Williams. Recommending 1.The claim of excessive fof
shall proceed againstOfficer Feria, in his individual capacity. 2. Service will b
ordered by separate order. Objections to RRdue by 3/5/2012. Signed by Mag
Judge Patrick A. White on 2/16/2012. (tw) (Entered: 02/16/2012)

nt
ce
=

istrate

03/06/2012

ORDER adopting Report and Recommendations 8 of Magistrate Judge Wh
allowing Plaintiff's claim of excessive force to proceed against Officer Feria ir
individual capacity. Signed by Judge Joan A. Lenard on 3/6/2012. (cew) (Ent
03/06/2012)

te and
his
ered:

04/20/2012

NOTICE of Change of Address by Lemane Deon Williams (Address Update
(Entered: 04/20/2012)

d) (gp)

05/04/2012

MOTION for Default Judgment by Anthony Feria. (cqs) (Entered: 05/07/201

2)

05/08/2012

ORDER by Clerk of Non—-Entry of Default 11 Motion for Default Judgment,
summons have yet been issued.. Signed by Magistrate Judge Patrick A. Whi
5/8/2012. (cz) (Entered: 05/08/2012)

no
te on

05/08/2012

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AND INDIVIDAL.The United States Marshal shall serve a copy of the
complaint and appropriate summons upon:Detective Anthony Feria (Badge #
Metro—Dade Police Department, 9105 N.W. 25th Street, Miami, FL 33172. S
by Magistrate Judge Patrick A. White on 5/8/2012. (tw) (Entered: 05/08/2012

2637),
gned

05/09/2012

Summons Issued as to Anthony Feria. (br) (Entered: 05/09/2012)

05/23/2012

NOTICE of Change of Address by Lemane Deon Williams (system updated
(Entered: 05/23/2012)

(cas)

05/24/2012

SUMMONS (Affidavit) Returned Executed on 1 Complaint by Lemane Deor
Williams. Anthony Feria served on 5/21/2012, answer due 6/11/2012. (cgs)
(Entered: 05/24/2012)

05/31/2012

NOTICE of Change of Address by Lemane Deon Williams (system updated
(Entered: 05/31/2012)

06/05/2012

MOTION for Extension of Time to File Response/Reply_as to 1 Complaint b
Anthony Feria. (Zaron, Erica) (Entered: 06/05/2012)

06/06/2012

ORDER granting 18 Motion for Extension of Time to File Response/Reply r
MOTION for Extension of Time to File Response/Reply as to 1 Complaint
Responses due by 6/25/2012. Signed by Magistrate Judge Patrick A. White ¢
6/6/2012. (cz) (Entered: 06/06/2012)

06/25/2012

ANSWER and Affirmative Defenses to Complaint by Anthony Feria.(Zaron,
Erica) (Entered: 06/25/2012)

06/27/2012

SCHEDULING ORDER: Amended Pleadings due by 10/25/2012. Discovery
by 10/11/2012. Joinder of Parties due by 10/25/2012. Motions due by 11/16/1
Signed by Magistrate Judge Patrick A. White on 6/26/2012. (tw) (Entered:
06/27/2012)

due
P012.

08/29/2012

MOTION to Appoint Counsel by Lemane Deon Williams. Responses due by
9/17/2012 (cqs) (Entered: 08/29/2012)

08/30/2012

ORDER denying 22 Motion to Appoint Counsel Signed by Magistrate Judgg
Patrick A. White on 8/30/2012. (cz) (Entered: 08/30/2012)

09/14/2012

Motion to Dismiss Case as Frivolous 1 Complaint by Anthony Feria.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C. # 4 Exhibit D, # 5
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Exhibit E)(Zaron, Erica) (Entered: 09/14/2012)

09/14/2012

MOTION to Sta@ase Pending Ruling on Motion to Dismiss by Anthony Feria
Responses due by 10/1/2012 (Zaron, Erica) (Entered: 09/14/2012)

09/14/2012

MOTION for Order Authorizing Clerk of Courts to Accept Filing of Video by
Anthony Feria. (Zaron, Erica) (Entered: 09/14/2012)

09/17/2012

ORDER granting 26 Motion for Order authorizing clerk of courts to accept fi
of video Signed by Magistrate Judge Patrick A. White on 9/17/2012. (cz) (En
09/17/2012)

09/17/2012

ORDER OF INSTRUCTING PRO SE PLAINTIFF CONCERNING RESPON
as to 24 Motion to Dismiss Case as Frivolous 1 Complaint .( Responses due
10/12/2012) Signed by Magistrate Judge Patrick A. White on 9/17/2012. (tw)
(Entered: 09/17/2012)

ing
ered:

SE
by

09/20/2012

NOTICE Of Filing Bond Hearing Video, by Lemane Deon Williams (cgs)
(Entered: 09/20/2012)

10/09/2012

MOTION to Stay Summary Judgment by Lemane Deon Williams. Response¢
by 10/26/2012 (cqgs) (Entered: 10/09/2012)

2s due

10/09/2012

MOTION For Discovery/Reguest For Production Of Documents. by Lemane
Williams. (cqs) (Entered: 10/09/2012)

Deon

10/09/2012

MOTION to Compel Discovery by Lemane Deon Williams. Responses due
10/26/2012 (cgs) (Entered: 10/09/2012)

10/09/2012

MOTION for Discovery/ Request For Production Of Documents by Lemane
Williams. Responses due by 10/26/2012 (cqs) (Entered: 10/10/2012)

10/09/2012

MOTION to Compel Discovery by Lemane Deon Williams. Responses due
10/26/2012 (cgs) (Entered: 10/10/2012)

10/09/2012

MOTION to Stay Summary Judgment by Lemane Deon Williams. Responsg
by 10/26/2012 (cqs) (Entered: 10/10/2012)

10/09/2012

NOTICE of Filing; Request For Admissions by Lemane Deon Williams (cgs
(Entered: 10/10/2012)

10/09/2012

NOTICE of Filing; Fisrt Set Of Interrogatories by Lemane Deon Williams (cg
(Entered: 10/10/2012)

s)

10/10/2012

ORDER granting 25 Motion to Stay, the only remaining dates are joinder of
and the filing of dispositive motions, however a dispositive motion has been f
granting in part and denying in part 30 plaintiff's Motion to Stay to the extent |
plaintiff is granted a thirty day extension of time to respond to the motion for
summary judgement; denying 31 Motion to Produce, the discovery dates hay
passed; deferring 32 Motion to Compel, the defendants shall respond to this
motion. Signed by Magistrate Judge Patrick A. White on 10/10/2012. (cz)
(Entered: 10/10/2012)

parties
led ;
he

e

10/11/2012

39

ORDER denying 34 Motion for Discovery, dates have passed; deferring ruli
35 Motion to Compel, defendants have been ordered to respond; denying 36
Motion to Stay summary judgement. Signed by Magistrate Judge Patrick A. \
on 10/11/2012. (cz) (Entered: 10/11/2012)

ng on

\Vhite

10/22/2012

RESPONSE in Opposition re 32 MOTION to Compel Discovery, 35 MOTIO
Compel Discovery filed by Anthony Feria. (Zaron, Erica) (Entered: 10/22/201

N to
P)

10/29/2012

ORDER granting in part and denying in_part 35 Motion to Compel, IF THIS
SURVIVES SUMMARY JUDGEMENT, in light of the plaintiff's pro—se status,
and the fact that the discovery was requested, albeit just before the deadline
defendants shall respond to the discovery within its control or knowledge. Sig
by Magistrate Judge Patrick A. White on 10/29/2012. (cz) (Entered: 10/29/20

CASE

the
ned
12)

11/01/2012

NOTICE of Attorney Appearance by Lauren Elizabeth Morse on behalf of

Anthony Feria (Morse, Lauren) (Entered: 11/01/2012)
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11/13/2012 _43| Statement of: Disputed Factual Issues by Lemane Deon Williams (cgs) (Entered:
11/13/2012)

11/13/2012 _44| NOTICE of Filing Declaration in Opposition to Motion for Summary Judgment by
Lemane Deon Williams (cqgs) (Entered: 11/13/2012)

11/13/2012 _45| MOTION for Leave to File Amended Complaint by Lemane Deon Williams. (cqs)
(Entered: 11/13/2012)

11/13/2012 _46| Brief In Opposition To Defendant's Summary Judgment Motion by Lemane Deon
Williams. (cqs) (Entered: 11/13/2012)

11/13/2012 _47| Brief In Opposition To Defendant's Summary Judgment Motion by Lemane [Deon
Williams. (cqgs) (Entered: 11/14/2012)

11/13/2012 _48| Declaration In Opposition To Defendant's Motion For Summary Judgment Ly
Lemane Deon Williams (cgs) (Entered: 11/14/2012)

11/13/2012 _49| Statement of: Disputed Factual Issues by Lemane Deon Williams (cqs) (Entered:
11/14/2012)

11/13/2012 _50| MOTION for Leave to File Amended Complaint by Lemane Deon Williams. (cqs)
(Entered: 11/14/2012)

11/14/2012 51| ORDER granting 45 Motion for Leave to File; granting 50 Motion for Leave {o
File SOLELY TO PERMIT THE PLAINTIFF TO CORRECT THE NAME OF
THE HOSPITAL HE WAS TAKEN TO. Signed by Magistrate Judge Patrick A.
White on 11/14/2012. (cz) (Entered: 11/14/2012)

11/23/2012 _52| REPLY to Response to Motion re 24 Motion to Dismiss Case as Frivolous 1
Complaint filed by Anthony Feria. (Morse, Lauren) (Entered: 11/23/2012)

11/30/2012 _53| Pretrial Statement/ General Statement by Lemane Deon Williams (cqgs) (Entered:
11/30/2012)

12/07/2012 _54| Partial REPLY to Response in Support_of re 24 Motion to Dismiss Case as
Frivolous 1 Complaint filed by Lemane Deon Williams. (cqs) (Entered:
12/07/2012)

12/14/2012 _55| NOTICE by Anthony Feriegarding Pre—Trial Statement (Morse, Lauren)
(Entered: 12/14/2012)

01/02/2013 _56| NOTICE of Filing Supplemental Discovery Evidence by Lemane Deon Williams
(cgs) (Entered: 01/02/2013)

01/17/2013 _57| MOTION To Request Permission To Supplement Plaintiff's Pretrial
Statement/General Statement by Lemane Deon Williams. (yar) Modified to correct
filer on 1/18/2013 (asl). (Entered: 01/17/2013)

01/17/2013 _58| MOTION Supplementing Preliminary Statement General Statement 53 Statement
by Lemane Deon Williams. (yar) Modified to correct filer on 1/18/2013 (asl).
(Entered: 01/17/2013)

01/18/2013 59| Clerks Notice of Docket Correction re 58 MOTION Supplementing Preliminary
Statement General Statement re 53 Statement, 57 MOTION for Leave to Filg per
call from attorney. Modified Filer by Clerk. (asl) (Entered: 01/18/2013)

01/22/2013 60| ORDER granting 57 Motion for Leave to File. granting 58 Motion to supplement

statement. Signed by Magistrate Judge Patrick A. White on 1/22/2013. (cz)
(Entered: 01/22/2013)
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4

(Rc?/. 09/2007) Complaint Under The Civil Rights Act, 42 1J.8.C. § 1983

cat/dlv |3§3{5£ ] 25!
Case # ' 0 Da —LINITED STATES DISTRICT COURT

J zf'ifzn 3_»»«__21: Mfg Y Sout]l-l:fl:-rré: [\’1/st;i£c1t g; gloilda N
FRIRE Mi_” ~3€: : Z_'f‘ - _ _ .
neceipt # _Aj """"" PU > Zase Number: enard/White

T

| FILED by

B Ll

LEMANE Decw Willinrs

(Enter the fuli name of the plainiiif in ihis actioiy

v. vt 2

"1 STEVEN M, LAg{Sn\TMgErE
D ETECTINE LuTitody [l BacE# 2637 ] CSLtEj‘t}’FLSAD_‘ MM

LSS

JMios- D LoowTy Polick OFFICER

(Above, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983
Instructions for Filing:

This packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you name. For example,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.
All copies of the complaint must be identical to the original.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to
complete these forms. The plaintiff must sign and swear to the complaint. If you need additional
space to answer a question, use an additional blank page.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, it is necessary for you to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue.

Page 1 of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

There is a filing fee of $350.00 for this complaint to be filed. If you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
"CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of F lorida, 301 North Miami Avenue, Miami,

Florida 33128-7788.

I. Parties

In Item A below, place your name in the first blank and place your present address in the third
blank.

A, Nameofplaintift _ LEMANE DEew (i (Lamns
Inmate #: +FStoeHE oo 96 cell 2Bl

Address: MeTRo (WEsT DETEATION CEADTER
13550 AN-W- Al ¥ STeeer  [hoar, FloeipAd 3317%

In Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B.  Defendant: A/\/ ///'/0/0/7 JERIA
is employed as _A , DETECTIVIEE ,A/JO/; cE _OFFicER _ DADGE# 2G37

at MiArti- DADE COUMT;/ PalicE DEPT

C. Additional Defendants:

Pagc20f 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

11. Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a
number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.

TA_APehopmaTicly Tonwasy KO/0 Dezz e SINTHpny FRlsd (Baoes 2637,

PoAin-Dané. JLlicE ARRESTED 1M [OR Various CHARGES BFTER Moz /pced 1'%

TN MWD HE TRANSVRTED NE. To TIE /Hhce SiaTion: HE- MEPT 735K

i ok Tive Gn| TR e ComtenreD 7o ST i 1K Ul He (s e

tnle T WwAS 10 HwnCUEr ReSRAINWG BeD [Ty Bock wpen) I (el THE OFF1céR

Bt e stinley ME A /'1/y [ACE ArD /6017/)4 I S1E5EED 7B AanKen /pr/ IVDEX

FnGER _CHyIED TEETH, Sefl (HAP50on5 D BRUSIES: L was iten) Jaren

1 _THE (ounry Zad, Our Tz D] REFOsED To RECENE Z DUE 70 17y

VISIBIE SuSURIES (P[msg see mwelupen Cofy OF Beipe /OHDV’O) T s TaEN

AN

oS PORTED Tp  IAcnson Mectrut! fosrrml WHRD D 7o ppoeRse

" . - - < — o
(RERTITENT [OR (T VT4 CHHICH (WCLIDED «Jupégze;y I /Ty Havn WHERE

A STEES SIIE 485 (MSERTED (A 17y S6tt7 SoDer (FGaeER. L s LosST

Comp)e 7. Raneée. OF SMoTipn) Ox [y [RiGH T [MDE) [1r/CER. (op;//@/e > /&/LJD
THis 5 1B PERMANEST /s 4
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

1II.  Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
no cases or statutes.

For /‘1/'\/ /W), SUFFZ@MG; Menwintd Avegr S /D 72 AN

Disppling ZwSory I Am Seerne [TONETHRy Coryealss 7o

w_Tie ariound 7 o P10 oeo, 0po (0 _ricllrow Dollaes) #s wel/

AS Mo THE DEFEMNDANT /O»‘Zy Fore /‘35/ HoO S 75/ B//J IEES

T um Blso PReE@uesrine 13 TanA72oa) Of ITHE DEEAMDPJI] /7S

B farn-Dape  [OlcE OFFCER 1 IF_TERMINATION 15 10 L2553/

3 RipocTion i Rawk, [ 13y Crape _Ahals kath 2 1692 9D

W oFmcers [ales L wovlp plso like 1o FIE Chpesss

ov TS OfFrsrr forr AéG. 6/-)775§y uwder. The co /o/g

OF AsTHOAIT Y -
/
IV.  Jury Demand

Do you demand a jury trial? EYes DNO

pagc 4 of 5
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

N ,
Signed this 2 yor D rBER 1207/

{MW b PP
(Signature of Plaintiff)

I declare under penalty of perjury that the foregoing is true and correct. (optional)

Executed on: \Dﬁ&f MBER 2 = 2ol

(Signature of Plaintiff)

Pagc50f 5
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VAO‘ 240 Reverse (Rev. 10/2002) Application to Proceed without Prepayment of Fees and Affidavit

ingjor savings accounts?

4. Do you have any cash or

If “Yes”, state the total amount.

value? G Yes P,
If “Yes”, describe the property and state its value.

5. Do you own any real estate, stocl%b;ﬂ_idi, securities, other financial instruments, automobiles or any other thing of
No .

6. List the persons who are dependent on you for support, state your relationship to each person and indicate how much
you contribute to their support.

WiFe  — TANERA Wy (l1am Jue To MY INCARCERATION FOR. Tihe

son — tulhiag o PAST AP 2 yEARs L Hade Becw
DALGHTER— (CHE(SHig L Asle To ProvingE 1y SUQPORT
DAucter — MomtlQUE Financial. o2 o theewrse

I declare under penalty of perjury that the above information is true and correct.

) np P .
‘D‘ECEH@C’K 2“/; Rol| ‘i(,««?c,yuﬁ bl L C G

Date Signatl;re of Applicant

NOTICE TO PRISONER: A Prisoner seeking to proceed IFP shall submitan affidavit stating all assets. In addition, a
prisoner must attach a statement certified by the appropriate institutional officer showing all receipts, expenditures, and
balances during the last six months in your institutional accounts. If you have multiple accounts, perhaps because you
have been in multiple institutions, attach one certified statement of each account.
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cases:_Jl-CL/~- 7 N3, g‘ A ! DATE:

SOUTHERN DISTRICT OF FLORIDA

Pursuant to the Local Rules of this court, the enclosed document(s) is/are being returned for the
reason(s) indicated below:

Q

You failed to provide the case number on the document and we are unable to
determine the case number from our records.

The case is assigned to another court. Send the documents to that court.
The enclosed discovery items are not accepted by this Court. Local Rule 26.1.B.

Your Motion is being returned for the lack of fee in the amount of
($75.00 per attorney per case). Local Rule 4.B. and Administrative Order 96-61.

We are having a difficult time telling from your submission exactly what you want the

% If you feel that you have been legally wronged or injured in a
way the Tedress, please file a formal complaint with the Court (filing
requirement booklet attached).
Q Other:

STEVEN M. LARIMORE

Court Administrative o Clerk of Court

By:

Deputy Clerk

O Key West O Miami Room 8N09 OJ Fort Lauderdale 00 West Palm Beach 0O Fort Pierce
301 Simonton St. 400 N. Miami Ave 299 E. Broward Blvd 701 Clematis St. 300 South. 6" Street
Key West, F1 33040  Miami, FL 33128 Ft. Lauderdale, F1 33301 W. P. Beach, FL 33401 Ft. Pierce, FL 34950

305-296-8100

305-523-5100 954-769-5400 561-803-3400 772-467-2300
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

Il Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is

involved. Include also the names of other persons involved, dates, and places.

ny cases or statutes. If you intend to allege a

Do not give any legal arguments or cite a
h claim in a separate paragraph. Use as much

number of related claims, number and set forth eac
space as you need. Attach an additional blank page if necessary.
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III.  Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
no cases or statutes.

foR /‘1’\/ (P>, SUFFERING, MnTAaL. AniGulSH 22D rZersroiEr]”

@s,mzwc« Za)duﬁ v T Ar Sepieads [TONETARy COryZenlsn7ron

S THE par1osnT _OF ﬂfo o0, OO0 [ )~/ f1on) Dolmes> A5 wlesl/

As Hpuws THE DEFENDAVT [(By Ford al% Heo sl T3/ 1=

T ur afso Reqesride s T 1mdrion) of 7HE DEA/D#JIT s

4 fsrn-Dope [BlcE ofFcER, IF TERMINATION 15 rIOT 255,306

A Repoction) s RAak /Py GrRapE _rAfons L Hh A IRE R, raonld)

W oFFicErs [FlE L wovlp plso [ike T FlE CHocsrs

b THs ormpiR for Ao [BATTERy uwber the color

OF ApsTHOLITY .
/
1IV.  Jury Demand

Do you demand a jury trial? EYes DNO
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASENO.11-24638-CI1V-LENARD

MAGISTRATE JUDGE P.A. WHITE
LEMANE DEON WILLIAMS,

Plaintiff, : REPORT OF
MAGISTRATE JUDGE

V.
DETECTIVE FERIA,

Defendant.

1. Introduction

The plaintiftf, Lemane Deon Williams, a detainee at the Metro
West Detention Center, Tfiled a pro se civil rights complaint
pursuant to 42 U.S.C. 81983 on December 28, 2011, for damages,
raising claims of excessive force, arising from events surrounding
his arrest in January of 2010.

This Cause is before the Court upon a preliminary screening of
the complaint (DE#1) pursuant to 28 U.S.C. 81915. The plaintiff is
proceeding in forma pauperis.

I1. Analysis

As amended, 28 U.S.C. 81915 reads 1in pertinent part as
follows:

Sec. 1915 Proceedings in Forma Pauperis

* * *

(e)(2) Notwithstanding any filing fee, or any
portion thereof, that may have been paid, the court
shall dismiss the case at any time if the court
determines that —
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* * *

(B) the action or appeal —

* * *

(1) 1s frivolous or malicious;

(i1) fTails to state a claim on which
relief may be granted; or

(ifi) seeks monetary relief from a
defendant who 1is 1immune from such
relief.

This 1s a civil rights action Pursuant to 42 U.S.C. 81983.
Such actions require the deprivation of a federally protected right
by a person acting under color of state law. See 42 U.S.C. 1983;
Polk County v Dodson, 454 U.S.312 (1981); Whitehorn v Harrelson,
758 F. 2d 1416, 1419 (11 Cir. 1985. The standard for determining
whether a complaint states a claim upon which relief may be granted
Is the same whether under 28 U.S.C. 81915(e)(2)(B) or Fed.R.Civ.P.
12(b)(6) or (c). See Mitchell v. Farcass, 112 F.3d 1483, 1490 (11
Cir. 1997)(“The language of section 1915(e)(2)(B)(ii1) tracks the
language of Federal Rule of Civil Procedure 12(b)(6)’). A complaint

is “frivolous under section 1915(e) “where it lacks an arguable
basis either in law or in fact.” Neitzke v. Williams, 490 U.S. 319,
325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11 Cir.), cert.
denied, 534 U.S. 1044 (2001). Dismissals on this ground should
only be ordered when the legal theories are “indisputably

meritless,” 1d., 490 U.S. at 327, or when the claims rely on
factual allegations that are “clearly baseless.” Denton V.
Hernandez, 504 U.S. 25, 31 (1992). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil
Procedure 12(b)(6). Mitchell v. Farcass, 112 F.3d 1483, 1490 (11
Cir. 1997)(“The language of section 1915(e)(2)(B)(ii1) tracks the
language of Federal Rule of Civil Procedure 12(b)(6)”). In order

to state a claim, a plaintiff must show that conduct under color of

2
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state law, complained of in the civil rights suit, violated the
plaintiff*s rights, privileges, or 1i1mmunities under the
Constitution or laws of the United States. Arrington v. Cobb
County, 139 F.3d 865, 872 (11 Cir. 1998).

To determine whether a complaint fails to state a claim upon
which relief can be granted, the Court must engage i1n a two-step
inquiry. First, the Court must identify the allegations iIn the
complaint that are not entitled to the assumption of truth. Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). Twombly
applies to 81983 prisoner actions. See Douglas v. Yates, 535 F.3d
1316, 1321 (11 Cir. 2008). These include “legal conclusions” and
“[t]hreadbare recitals of the elements of a cause of action [that

are] supported by mere conclusory statements.” Second, the Court
must determine whether the complaint states a plausible claim for
relief. 1d. This i1s a “context-specific task that requires the
reviewing court to draw on 1its judicial experience and common
sense.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.” The Court must review
the factual allegations in the complaint “to determine if they
plausibly suggest an entitlement to relief.” When faced with
alternative explanations for the alleged misconduct, the Court may
exercise i1ts judgment in determining whether plaintiff®s proffered
conclusion is the most plausible or whether it is more likely that
no misconduct occurred.?!

! The application of the Twombly standard was clarified in
Ashcroft v. Igbal, 129 S.Ct. 1937 (2009).

3
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Statement of the Claims

The plaintiff contends that Miami-Dade County Detective
Anthony Feria arrested him in January of 2010 for various charges.
He claims that he handcuffed him and transported him to the police
station. He repeatedly asked him for *“the gun”, and then started to
beat him. Feria pushed him while restrained and he fell. He
continued to punch him in his face and body. The plaintiff suffered
a broken hand and 1i1ndex finger, chipped teeth, and several
abrasions and bruises. He was then transported to Ward D in Jackson
Memorial Hospital, where he required surgery to his hand and a
steel plate inserted in his right index finger. He states he has
lost motion of his Injured finger. He seeks ten million dollars in
monetary damages and injunctive relief.?

Use of Force

Claims of excessive force by police officers are cognizable
under 42 U.S.C. 81983, as are claims that officers who were present
failed to intervene. Fundiller v. City of Cooper City, 777 F.2d
1436 (11 Cir. 1985). A claim that a law enforcement officer used
excessive force iIn the course of an arrest, an investigatory stop,

or any other seizure of a free citizen i1s to be analyzed under the
Fourth Amendment and its 'reasonableness” standard. Graham v.
Connor, 490 U.S. 386 (1989); Hadley v Gutierrez, 526 F.3d 1324,
1329 (11 Cir. 2008); Vinyard v. Wilson, 311 F.3d 1340, 1346-47 (11
Cir. 2002); Lee v. Ferraro, 284 F.3d 1188, 1197 (11 Cir. 2002);
Ortega v. Schram, 922 F.2d 684, 694 (11 Cir. 1991).

2. The plaintiff also filed (DE#7) which is cunulative of the initial conplaint
filed.

4
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Such an analysis requires a court to balance '"the nature and
quality of the intrusion on the individual®s Fourth Amendment
interests against the importance of the government interest alleged
to justify the intrusion.”™ Graham, supra, guoting United States v.
Place, 462 U.S. 696 (1983). The factors to consider when balancing
an arrestee’s constitutional rights and the need for use of force

include (1) the severity of the crime at issue; (2) whether the
suspect poses an immediate threat to the safety of the officers or
others, and (3) whether the suspect 1s actively resisting arrest or
attempting to evade arrest by flight; Graham, supra, 490 U.S. at
396; Vinyard, supra, 311 F.3d at 1347; Lee, supra, 284 F.3d at
1197; and in determining whether the force applied was “reasonable”

under the circumstances, the Court must examine: (1) the need for
the application of force; (2) the relationship between the need and
the amount of force that was used; and (3) the extent of the Injury
inflicted upon the individual to whom the force was applied.
Graham, at 396; Vinyard, at 1347; Lee at 1998. Although the test
applied by the Eleventh Circuit previously included a subjective
prong, examining whether the force was applies maliciously, see
e.g. Leslie v. Ingraham, 786 F.2d 1533, 1536 (11 Cir. 1986), that
factor was eliminated from the analysis by Graham and other cases

establishing that the excessive force inquiry should be completely
objective, thereby excluding consideration of the Officer’s inten-
tions. Lee, supra, 284 F.3d at 1198 n.7. Thus, “reasonableness” for
purposes of such an analysis i1s judged according to an objective
standard under the totality of the circumstances, without regard to
the officers” underlying intent. Graham, supra at 389. In Lee, the

Eleventh Circuit explained that “Graham dictates unambiguously that
the force used by a police officer iIn carrying out an arrest must
be reasonably proportionate to the need for that force, which is
measured by the severity of the crime, the danger to the officer,
and the risk of flight.” Lee, supra, 284 F.3d at 1198. Courts mut
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account for the fact that the police officers are forced to make
split second judgements in circumstances that are tense, uncertain
and rapidly evolving as to the use of force used. Baptiste v
Gutierrez, 627 F.3d 816, 821 (11 Cir. 2010).

Analysis of complaint

Research at the Miami Dade Custody Inmate Information website
reveals that the plaintiff iIs facing charges iIn state case no. 10-
4200 for aggravated assault upon a police officer, robbery with a
deadly weapon and other charges. It may well be that the Officer is
entitled to qualified immunity. However, at this preliminary stage,
the plaintiff has stated a claim of use of unlawful force, and the
claim will require further development to determine its
sufficiency.

The plaintiff has not specified whether he intends to sue the
defendant officer in his individual or official capacity. A 81983
suit against a defendant in his official capacity is tantamount to
a suit against the State, and thus the defendant would be Immune
from monetary damages based upon the Eleventh Amendment. Gamble v.
Fla. Dept. of Health and Rehabilitative Services, 779 F.2d 1509,
1512-13 (11 Cir. 1986). The allegations of the complaint, however,
minimally state a classic case of an official acting outside the

scope of their duties and In an arbitrary manner. Scheuer v.
Rhodes, 416 U.S. 232, 238 (1974). Under this construction of the
complaint, this Court has jurisdiction over the defendant in his
individual capacity.

I11. Recommendation

Based on the foregoing, it Is recommended that:
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1. The claim of excessive fTorce shall proceed against
Officer Feria, in his individual capacity.

2. Service will be ordered by separate order.
Objections to this report may be filed with the District Judge
within fourteen days of receipt of a copy of the report.

It is so recommended at Miami, Florida, this 16'™ day of

February, 2012.

UNITED STATES MAGISTRATE JUDGE

cc: Lemane Deon Williams
Metro West Detention Center
Address of record
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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-24638-CIV-LENARD/WHITE
LEMANE DEON WILLIAMS,

Plaintiff,
V.

DETECTIVE FERIA,

Defendant.

ORDER ADOPTING REPORT & RECOMMENDATION OF MAGISTRATE
JUDGE (D.E. 8)

THIS CAUSE is before the Court on the Report and Recommendation of the
M agistrate Judge (“Report,” D.E. 8), issued on February 16, 2012, recommending that
Plaintiff’s claim of excessive force proceed against Officer Feriain hisindividual capacity.
The Parties were provided fourteen (14) days to file objections to the Report. To date, the

Parties have not filed any objectionsto the Report. Failureto timely file objections shall bar

parties from attacking on appeal the factual findings contained in the report. See Resolution

Trust Corp. v. Hallmark Builders, Inc., 996 F.2d 1144, 1149 (11th Cir. 1993). Therefore,

after an independent review of the Report and record, it is hereby ORDERED AND
ADJUDGED that:
1. The Report of the Magistrate Judge (D.E. 8), issued on February 16, 2012, is

ADOPTED,;
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2. Plaintiff’s claim of excessive force shall proceed against Officer Feriain his
individual capacity; and

3. Service will be ordered by a separate order from the M agistrate Judge.

DONE AND ORDERED in Chambers at Miami, Florida, this 6th day of March,

2012.

JOAN A.LENARD
UNITED STATESDISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-24638-CIV-LENARD/White
LEMANE DEON WILLIAMS,
Plaintiff,
V.

DETECTIVE FERIA,

Defendant.
/

MOTION TO DISMISS COMPLAINT AS FRIVOLOUS PURSUANT TO 28 U.S.C.
§1915(e)(2)(B)(i)

Detective Anthony Feria of the Miami-Dade Police Department (“Detective Feria”),
pursuant to 28 U.S.C. § 1915(e)(2)(B)(i), moves to dismiss this case on the grounds that it is
frivolous. In support of the Motion, Detective Feria states the following.

BACKGROUND

Detective Feria works in the Robbery Unit of the Miami-Dade Police Department. On
February 8, 2010, he was dispatched to the scene of an armed robbery, involving a shooting, in

which Plaintiff was the suspect. Offense-Incident Report attached hereto as Exhibit “A.”*

' The Court may consider the Arrest Affidavit and Offense-Incident Report because the
documents are public records. See generally Jackson v. BellSouth Telecomm., 181 F. Supp. 2d
1345, 1353-54 (S.D. Fla. 2001) (determining that a court can consider “matters of public record,
items appearing in the record of the case,” and documents “refer[ed] to ... in the complaint and
... central to the plaintiff’s claim”). The documents can also be considered because they are
obviously authentic and are not expressly refuted by the allegations in the Complaint. See
Horsley v. Feldt, 304 F.3d 1125, 1134 (11th Cir. 2002) (permitting courts to consider documents
that are central to the claim and obviously authentic in ruling on a motion to dismiss or for
judgment on the pleadings). In addition, public records that are central to the claim can be
considered on a motion to dismiss. See Sosa v. Hames, 218 F. App’x 976, 978 n.2 (11th Cir.
Feb. 28, 2007) (determining that public records that are central to the claim can be considered on
a motion to dismiss); Walker v. Prieto, 414 F. Supp. 2d 1148, 1154 n.1
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Plaintiff was held at the scene by his robbery victim and two of the victim’s brothers, who had
apparently struggled to wrestle the gun away from Plaintiff, put him in a choke-hold, and held
him until the police arrived. Arrest Affidavit attached hereto as Exhibit “B.” By the time
Detective Feria arrived on-scene, Plaintiff was already in the custody of other Miami-Dade
police officers. Ex. A. Detective Feria assumed control over the investigation and interviewed
Plaintiff back at police headquarters. Ex. A., [DE 1 at 4]. It was there Plaintiff alleges that, out
of nowhere, Detective Feria launched a brutal physical attack on him, causing him to break his
hand, chip his teeth, and suffer several abrasions and bruises. [DE 1 at 4]. Plaintiff’s story, that
a seasoned robbery detective who he had never met and who had no apparent motive to harm
him (especially given the mountain of incriminating evidence discovered at the scene) violently
and relentlessly beat him to the point that he needed surgery that very day has never made any
sense. Now, it is clear why. The story is a complete fabrication. Evidence discovered in this
case reveals that Plaintiff has lied to this court about critical facts, namely that he visited Ward D
and had surgery to his hand within hours of being beaten by Detective Feria. Indeed,
unequivocal proof demonstrates that: 1) he was never admitted to Ward “D” on the night in
question; 2) he did not have surgery that day or the day after; and 3) he appears to have had no
physical limitations, including to his hand, the day after the alleged beating. Plaintiff should no
longer be entitled to the benefit of the statutory waiver of fees because his case is based on lies,
is frivolous, and must be dismissed.

MEMORANDUM OF LAW

Plaintiff sought, and obtained permission from the Court, to proceed with this case pro se

in accordance with the rules under the Prison Litigation Reform Act (“PLRA”) [DE 4, 5]. The
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PLRA serves an important function in conserving resources as both the Supreme Court and the
Eleventh Circuit have acknowledged that pro se litigants have a long history of abusing the
federal court system by filing an excessive number of frivolous complaints. See In re McDonald,
489 U.S. 180, 180-82 (1989); Battle v. Cent. State Hosp., 898 F.2d 126, 127 (11th Cir. 1990).
Two of the many unmeritorious reasons that prisoners are incentivized to file frivolous lawsuits
are that litigation often results in a “short sabbatical in the nearest federal courthouse.” Mitchell
v. Farcass, 112 F.3d 1483, 1489 (11th Cir. 1997) (quoting Cruz v. Beto, 405 U.S. 319, 327
(1972)) (Rehnquist, J., dissenting). The government is the natural target for such “litigious
aggression” because there is a range of “alleged slights” that can easily be claimed by prisoners
while they are in custody. Napier v. Preslicka, 314 F.3d 528, 534 (11th Cir. 2002). However,
the government is not the only entity negatively impacted by pro se litigants’ frivolous lawsuits.
The volume of pro se litigation also largely encumbers the already overburdened judicial system.
See Mitchell, 112 F.3d at 1486 (quoting Hampton v. Hobbs, 106 F.3d 1281, 1286-87 (6th Cir.
1997)). Indeed, Congress has even deemed prisoners “pestiferous litigants,” Kerr v. Puckett, 138
F.3d 321, 323 (7th Cir. 1998), filing multiple lawsuits because pro se litigants have copious
amounts of free time on their hands and the cost of filing suit under the in forma pauperis statute
is extremely low. See Kerr, 138 F.3d at 323; Mitchell, 112 F.3d at 1489. Thus, Congress
enacted the PLRA based largely on the determination that pro se litigants file a larger proportion
of frivolous lawsuits than any other class of litigants. Alexander v. Hawk, 159 F.3d 1321, 1324
(11th Cir. 1998) (quoting Rivera v. Allin, 144 F.3d 719, 727-28 (11th Cir. 1998)).

As a mechanism for controlling such excessive and burdensome litigation, the PLRA
mandates that a district court dismiss a lawsuit if at any time during the course of litigation the

court determines the lawsuit is frivolous. See Thibeaux v. United States Attorney Gen., 275 Fed.
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Appx. 889, 892 (11th Cir. 2008); Bilal v. Driver, 251 F.3d 1346, 1348 (11th Cir. 2001).
Specifically, the PLRA provides that, “[n]otwithstanding any filing fee, or any portion thereof,
that may have been paid, the court shall dismiss the case at any time if the court determines that.
. . the action or appeal—is frivolous or malicious.” 28 U.S.C. § 1915(e)(2)(B)(i) (1996)
(emphasis added); Bilal, 251 F.3d at 1348 (noting that dismissal under § 1915(e)(2)(B)(i) is
mandatory)).

A lawsuit can be dismissed as frivolous when it does not have an arguable basis in law or
in fact, or when the plaintiff’s complaint has little or no reasonable chance of success. Denton v.
Hernandez, 504 U.S. 25, 31 (1992); Carroll v. Gross, 984 F.2d 392, 393 (11th Cir. 1993); Clark
v. Ga. Pardons & Paroles Bd., 915 F.2d 636, 639 (11th Cir. 1990). In making the determination
as to frivolity, the court need not “‘accept without question the truth of the plaintiff’s
allegations.”” Hunt v. California, No. CV 12-2291 MEJ, 2012 WL 1999433, at *1 (
N.D. Cal. June 4, 2012) (quoting Denton, 504 U.S. at 32). Factual allegations are frivolous when
they are “clearly baseless.” See Denton, 504 U.S. at 33. While a district court cannot dismiss a
complaint as frivolous simply because its factual allegations seem unlikely, see Denton, 504 U.S.
at 33, a complaint can be dismissed as frivolous when the court harbors a reasonable doubt
regarding the plaintiff’s factual allegations. Jenkins v. Fernandez, 147 Fed. App’x 107, 109
(11th Cir. 2005) (affirming district court’s dismissal of frivolous lawsuit because the district
court harbored a reasonable doubt regarding plaintiff’s claim that he paid for services he did not
receive when the invoice plaintiff used in an attempt to prove payment was paid for with a credit
card that did not match any account number on plaintiff’s credit report); see also Bilal, 251 F.3d
at 1350. Moreover, a lawsuit should be dismissed as frivolous on a dispositive motion when the

moving party has produced affirmative evidence contradicting plaintiff’s unsupported
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allegations. See Redd v. Conway, 160 F. App’x. 858, 862 (11th Cir. 2005) (affirming district
court’s dismissal of plaintiff’s frivolous retaliation claim on motion for summary judgment
because defendant provided affirmative evidence showing that plaintiff, who was alleging that he
was given inadequate medical care, was seen by the medical staff repeatedly, prescribed
ointment, evaluated and given medication, and bandaged, and x-rayed). Finally, what appears to
be a legitimate claim may cross into the realm of being frivolous if the facts are “‘grossly
exaggerated or totally false.”” Hunt, 2012 1999433 at *1 (quoting Molski v. Evergreen Dynasty
Corp., 500 F.3d 1047, 1060-61 (9th Cir. 2007)).

Courts may also dismiss any action brought under the PLRA that is malicious pursuant to
8 1915(e)(2)(B)(i). Indeed, “[m]alice can be inferred from a complaint that contains material
factual misrepresentations or plainly abuses the judicial process.” Horton v. Thomas, No. 96 C
0367, 1996 WL 67013, *2 (N.D. Ill. Feb. 14, 1996).

The Court should dismiss the instant case because there is more than a reasonable doubt
about Plaintiff’s factual allegations and Plaintiff’s misstatements in the Complaint serve only to
abuse the judicial process. Plaintiff alleges that, as a result of Detective Feria’s assault at
headquarters, he “suffered a broken hand/index finger, chipped teeth, several abrasions and
bruises.” [DE 1 at 4]. These allegations are completely refuted by a video of Plaintiff’s bond

hearing taken the day after his arrest.? Relevant portions of video from Plaintiff’s bond hearing

ZAs the Supreme Court instructed in its recent decision in Scott v. Harris, 550 U.S. 372, 380
(2007), “[w]hen opposing parties tell two different stories, one of which is blatantly contradicted
by the record, so that no reasonable jury could believe it, a court should not adopt that version of
the facts for purposes of ruling on a motion for summary judgment.” In Scott, where it had the
benefit of a video, the Court was unwilling to disregard the images on the video in favor of the
completely contradictory story told by the plaintiff. Id. at 380-81. Similarly, and particularly
here, where the PLRA allows the Court to look beyond the plaintiff’s pled facts, the Court should
not ignore what is plainly visible in favor of the Plaintiff’s fabricated story.

5
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(the “Video”) are attached hereto as Exhibit “C.”* Plaintiff was arrested at 7:49 p.m. on
February 8, 2010, and booked into the jail on February 9, 2010 at 4:37 a.m. Jail Booking Record
attached hereto as Exhibit “D,” which indicates TOR (“Time of Arrest”) and TIJ (“Time in
Jail”). Plaintiff appeared at his bond hearing on February 9, 2010 at approximately 2:23 p.m. As
this Court will clearly see on the Video, Plaintiff appears to have no limitations in the use of his
hand as he gestures with both hands before waiting for his turn before the judge and during his
colloquy with the judge. Although he complains to the judge in front of him about the
circumstances of his arrest, he makes no mention of the fact that he was allegedly beaten during
his interrogation. Likewise, the Video shows no evidence of chipped teeth or any other infirmity
limiting Plaintiff in any way.

Plaintiff also falsely claims that he was “taken to the County jail, but the jail refused to
receive me due to my visible injuries,” and that he was “then transported to Jackson Memorial
Hospital, Ward “D” to undergo treatment for my injuries which included surgery to my hand
where a steel plate was inserted in my right index finger.” [DE 1 at 4]. If Plaintiff is to be
believed, he was somehow transported to Ward D, operated on, and admitted to the jail sometime
between his arrest at 7:49 p.m. on February 8, 2010 and his admission to the jail at 4:37 a.m. on
February 9, 2010. Not only is the suggestion incredible as a matter of common sense, it is
completely untrue as a matter of reality. As the Court will see from the Video, there is no
evidence whatsoever that Plaintiff had surgery on his hand efore the bond hearing—all that is
evident is a small bandage on Plaintiff’s index finger. Moreover, Plaintiff is lying about his

admission to Ward D that night as well. Indeed, the custodian of records for the sign-in sheet at

* Detective Feria will file a Motion for an Order Authorizing the Clerk of Courts to Accept Filing
of A Video immediately after filing this Motion. The Video will be submitted to the clerk as
soon as the Order is entered. A copy of the Video has been sent to Plaintiff with the remainder
of the Motion to Dismiss and exhibits.
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Ward D has no record of Plaintiff being admitted there on the day of his arrest or the day after.
Declaration of Lieutenant Ruben Okera, with attached Ward D sign-in sheet, is attached hereto
as Exhibit “E.”

In sum, Plaintiff has alleged that Detective Feria attacked him in the interrogation room
so violently that he was thereafter taken to the hospital for treatment that included surgery to his
hand. Those facts are belied by undisputed evidence now in the record. Plaintiff should not be
allowed to maintain this frivolous and malicious lawsuit against Detective Feria any longer.
Accordingly, this Court should dismiss the Complaint as a matter of law.

Dated: September 14, 2012 Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Street, Suite 2810
Miami, Florida 33128

By: s/ EricaS. Zaron
Erica S. Zaron
Assistant County Attorney
Florida Bar No. 0514489
Telephone:  (305) 375-5151
Facsimile: (305) 375-5611
E-mail: zaron@miamidade.gov
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF, or
by U.S. Mail where indicated, on September 14, 2012, on all counsel or parties of record on the
Service List below.

s/ Erica S. Zaron
Assistant County Attorney

SERVICE LIST
Lemane Deon Williams Erica S. Zaron
M05282 Assistant County Attorney
Gulf Correctional Institution-Annex E-Mail: zaron@miamidade.gov
Inmate Mail/Parcels Miami-Dade County Attorney’s Office
699 Ike Steele Road Stephen P. Clark Center
Wewabhitchka, FL 32465 111 NW 1st Street, Suite 2810
Pro Se Miami, FL 33128
Service via U.S. Mail Tel: 305- 375-5151

Fax: 305-375-5611
Attorney for Defendant Detective Feria
No Service Made
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PERSON(S) REPORT

Agency Cade D Juvenile 1. Otlginat !
- 5 In Report 2. Supplement H
Dale of Supplement ! I DADE POLICE DEPARTMENT Agency Report Number . {
= P 1 MIAMi- AN PRI/ TN S T2 N X .
a Uriginal Daie Rvpumd Primary Offense Description Yiclim & 1T Hame - !
o} .,% }.o. 10 1ATT _AamEn_ APABERY PEREZ, FELIX , J
VIW Ca ctlm Typs Race Sex Resldance Type Residem:a Slatus Extent of injury :
V-Victim P-Propdelor | 0N 4. Business. N-N/A |-American tndian N-NIA D, N/A 3. Florda, Q. None !
W-Witness 2Z-Other 1. Juven!la 5. ngmenl gér‘:hﬂcke S'a{f:pn,éa”h}an g&-glaleaj 12. ggymy 4. Out-of-State ;_ anlt\(%::r 1z hsﬁl::icgus
3 . wn .Famale u: a
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o . s zhor . Mo Restden) Fatal
| Type 03. Laceration 7. Loss of Teath Victim Rafstionshi) 'ro Oﬂ'ender 0. Parent 10. Step-Chid 74, Teacher 17, Feierd 21, Employer
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E Address {Streat, Apt. Nushber) - Gity | State Zip Business Phone
-
1SYep  sw 294 ST #2309 HOMESTFaD L 1303) C
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= K Victim Type Raca Sax Date of Biith of Age Res. Typs Fles. Status | Extent of Injury Injury Type(s) Fleann’nship Ethnichty | Will victim prefer charges?
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2, ¥2 A-Arested M- Missing L b
Mriden Neme Nickname/ Street Name Place of Brth Residence Phone
= ( )
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E Clothing {Dascriba) Scars/Marks/ Tattaos {Locaton/ Describe) Hair Style
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3, Involuntary 7. Voluntary 1. Yas 1. Yes 1. Yes 1. Yes 1. Yes 1. Yes i
s | 4 Disabled ul ho 2 No 2. No 2, No 2. No 2. Mo | i
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OBTS NUMBER

COMPLAINTIARREST AFFIDAVIT

‘POLICE CASE NO.

IIAVaAIdSY T8

ARREST TIME (HHMM)

1795

ARREST DATE {M! .

& 2 LodA

ARREST LOCATION (Indude nams of business)

I.S"%‘a Sy, YT

GRIX

( Vi<ra ng
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SPECIAL . %B.ON\{ Owiso Orearrie Cuuv Oov Civoves Dleiv ine |74 - P“":D 0, COURTC"SE O (_’
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U 5‘2 f 2% 7[)) S 2 -_Qﬂ @c ¥ PERMIT # W- Drvg ifivence; - Dy -0 |
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1.

DOB (MMDDAYYYY)

a oS CUSTODY [ FELONY El
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only Egua_rdl%r; - ( ) O o K
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MENT IS TRUE AND CORRECT.

¥ 272

1K} SIGNATURE " COURT.IDNUMBERLOC.

Z !Z)A

HOLD FOR CPHER A CY,
Name: f /
i
<

AGENGCY NAME

)|

DE

| undarstand that should 1 wilifully fail to sppear before the coust a5
required by e notice o appear that ! may be hekd In contompt of
courl and a warmant for my amest shall be issued. Furthemmore, 1
agrea that notice eonteming the time, dals, and place of sl court
tearings shotid te sent lo e above address. | agree et it s
my respongibifity ks noftify Clerk of the Court (Juveniles notify
Juvenife Division) &nytime that y address changes,

You need et spptar in court, Sul must comply with the
instruclions on the reverse side heredf,

Signature of Defendant f Juvenile and Parent or Guardian

3202099 Rev, p4/08

{right thumb print}
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. o

5

Transport =

Officer (s) . iD# - Dept# ____Taken To =

Transport ' b

Officer (s) / ID# . Dept#________ Taken To =

Transport ' i
Officer (s) / ID# . Dept# _______ Taken To N

Does defendant have any signs/complaints of injury? [lves [ no indiia any sins or compkints of inry regerdiess whather ey toppered prior b
R A during, or afler amest or whether fhey have any cormecion o the arest of al
(if Yes, complete below data/nofify supervisor )

Explain:

Name and Rank of
Supervisor Notified:

- AdQD SAHOITY S0 - LIAVALASY 15

1

ASHING

Defendants Vehicle

YEAR MAKE MODEL TAG STATE ViN COLOR

OWNER/DRIVER/DESIGNEE RELEASE FORM & DISCLAIMER OF LIABILITY

Owner/Driver/Designes (O/D/D must read and sign disclaimer of liability if vehicle is left at scene, or removed, or released to O/D/D at scane.

Released to: / Left on Sceneg?
(Print Name - Signature) BiL # State Ovyes [ we

The undersigned cettifies that he/she is the legal owner/driver/designee of the vehicle described above. In consideration of being permittec
to leave the vehicle mentioned at the location, or removed, or released, the undersigned hereby releases and discharges
Miami-Dade County and all of its agents and employees for any damage to, or damage caused, theft of, or theft from, the vehicle

described above.

Signature of Owner/Driver/Designee Signature of Officer Witnessing 1D #

IF YOUR VEHICLE IS PARP‘ MORE THAN 48 HOURS, IT IS SUBJF‘TO BE REMOVED
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EXHIBIT C
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 08-20554-CIV-KING/WHITE

LEMANE WILLIAMS,
Plaintiff,

V.

Detective Feria

Defendant.

/
DECLARATION OF LT. RUBEN OKERA

Pursuant to 28 U.S.C. § 1746, Ruben Okera declares under penalty of perjury as
follows:

| 1. My name is Ruben Okera. Iam a lieutenant with Miami-Dade County
Department of Corrections and Rehabilitation (“MDCR™) and have been employed by
MDCR since 1989. 1am cwrently assigned to Ward D.

2. In 2010, arrestees in need of medical attention were transported to Ward D
prior to admission to a MDCR facility.

3. As the lieutenant responsible for the operation of Ward D I am familiar
with a MDCR record known as Jackson Memorial Hospital Prisoner Admission and
Release Sheet (Hospital Service Unit) (the “Sign-In Sheet™). MDCR officers assigned to
Ward D record on the Sign-In Sheet the names of all prisoners and arrestees admitted to,
and released from, Ward D as well as the date, time and other related information.

4. I have reviewed the Sign-In Sheet for February 8, 2010 and February 9,

2010. (A copy of the Sign-In Sheet is attached hereto as Exhibit 1).
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5. My review of the Sign-In Sheet revealed that Lemane Williams was not
admitted to Ward D on either date.

I declare under penalty of perjury that the foregoing is true and correct. Executed

on this \mSE_“day of September, 2012 _
22 %K;ﬂ (e 5

Ruben Okera
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-24638-CIV-LENARD/White
LEMANE DEON WILLIAMS,
Plaintiff,
V.

DETECTIVE FERIA,

Defendant.
/

DEFENDANT’S MOTION TO STAY CASE PENDING RULING ON MOTION TO
DISMISS

On September 14, 2012, Defendant, Detective Anthony Feria (“Detective Feria™), filed a
motion to dismiss this case as frivolous pursuant to 28 U.S.C. § 1915(e)(2)(B)(i) [DE 24]. This
case was initially screened by the Court under the frivolity standard [DE 8] and the Court found
the case sufficiently pled to proceed against Detective Feria. Id. at 6-7. However, it has since
become clear that a number of the fundamental allegations in the case, namely, that Detective
Feria beat Plaintiff so badly that he was thereafter admitted to Ward D, where he then had
surgery on his hand, are untrue. Accordingly, the Court should stay this case to prevent any
further burden on Detective Feria and to foreclose Plaintiff from further abusing the judicial
process through this lawsuit.

MEMORANDUM OF LAW

As more fully explained in the County’s Motion to Dismiss, Plaintiff has alleged that he
was beaten by Detective Feria so badly that he broke his hand, and was taken to Ward D where
he underwent surgery. [DE 1 at 4; 24 at 2] However, as the evidence introduced in support of

the Motion to Dismiss make clear, Plaintiff was never admitted to Ward D either the day of, or
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the day after, his arrest. 1d. at 5-6. A video from Plaintiff’s bond hearing the day after his arrest
also shows Plaintiff freely using the hand that he claims Detective Feria broke—requiring
surgery—without any difficulty whatsoever. Id. at 6. Plaintiff has misrepresented at least two
critical facts in the case and should not be entitled to prolong this charade. Plaintiff’s claim is
frivolous and malicious under the standards set forth by the PLRA. Accordingly, Detective Feria
respectfully requests that the Court stay this case pending resolution of his outstanding Motions
to Dismiss.

Courts have “general discretionary power” to stay proceedings “in the interest of justice
and in control of their dockets.” I.A. Durbin, Inc. v. Jefferson Nat’l Bank, 793 F.2d 1541, 1552
n. 13 (11th Cir. 1986). The Eleventh Circuit has recognized that dispositive motions should
generally be resolved before any discovery is allowed. See Chudasama v. Mazda Motor Corp.,
123 F.3d 1353, 1367 (11th Cir. 1997) (“Facial challenges to the legal sufficiency of a claim or
defense, such as a motion to dismiss based on failure to state a claim for relief, should . . . be
resolved before discovery begins.”) (footnote omitted); see also Horsley v. Feldt, 304 F.3d 1125,
1131 n.2 (11th Cir. 2002) (affirming district court’s suspension of discovery pending resolution
of motion for judgment on the pleadings); In re Managed Care Litigation, Case No. 00-1334-
MD, 2001 WL 664391, at *2 (S.D. Fla. June 12, 2001) (Moreno, J.) (staying discovery pending
resolution of motion to dismiss). Section 1(D)(5) of the Discovery Practices Handbook indicates
that a stay is appropriate where there is a “specific showing of prejudice or burdensomeness”
made.

From a practical standpoint, this Court essentially implements a stay when it initially
screens a case for frivolity under §1915. Wappler v. Kleinsmith, No. 1:08-cv-595, 2009 WL

734675, at *3 (W.D. Mich. Mar. 12, 2009) (granting stay of discovery while the court reviews
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the plaintiff’s first amended complaint against the requirements of the PLRA). That is, until the
District Court issued its Order approving the Magistrate’s recommendation to allow this case to
proceed, service of process had not issued and the case did not progress. The fact that the issue
of frivolity came to light in a later stage of the proceedings should not alter the Court’s
obligation to prevent Detective Feria from the burdens of defending a lawsuit until it is
determined that Plaintiff’s claim has any merit.

Here, absent a stay, Detective Feria will be forced to engage in the burdens of pre-trial
preparation while his properly-framed Motion to Dismiss remains pending. The burden is
especially onerous here given the grounds supporting the motion, namely, that Plaintiff has
misrepresented essential facts in order to advance a meritless case against him. For these
reasons, a stay of the case is warranted until the Court can rule on Detective Feria’s Motion to
Dismiss.

Southern District of Florida Local Rule 7.1(a)(3)

Given that Plaintiff is proceeding pro se and is currently incarcerated undersigned
counsel has not been able to confer with Plaintiff in compliance with Rule 7.1(a)(3).
Dated: September 14, 2012 Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Street, Suite 2810
Miami, Florida 33128

By: s/ EricaS. Zaron
Erica S. Zaron
Assistant County Attorney
Florida Bar No. 0514489
Telephone:  (305) 375-5151
Facsimile: (305) 375-5611
E-mail: zaron@miamidade.gov
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF, or
by U.S. Mail where indicated, on September 14, 2012, on all counsel or parties of record on the
Service List below.

s/ Erica S. Zaron
Assistant County Attorney

SERVICE LIST
Lemane Deon Williams Erica S. Zaron
M05282 Assistant County Attorney
Gulf Correctional Institution-Annex E-Mail: zaron@miamidade.gov
Inmate Mail/Parcels Miami-Dade County Attorney’s Office
699 Ike Steele Road Stephen P. Clark Center
Wewabhitchka, FL 32465 111 NW 1st Street, Suite 2810
Pro Se Miami, FL 33128
Service via U.S. Mail Tel: 305- 375-5151

Fax: 305-375-5611
Attorney for Defendant Detective Feria
No Service Made
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-24638-CIV-LENARD/White
LEMANE DEON WILLIAMS,
Plaintiff,
V.

DETECTIVE FERIA,

Defendant.
/

DEFENDANT’S MOTION FOR AN ORDER AUTHORIZING THE CLERK OF
COURTS TO ACCEPT FILING OF AVIDEO

Defendant, Detective Anthony Feria (“Detective Feria”), pursuant to Southern District of
Florida Local Rule 5.1, hereby requests that the Court enter an Order authorizing the Clerk of
Courts to accept by means of traditional filing a copy of a bond hearing video, offered as Exhibit
C in support of his Motion to Dismiss the Complaint [DE 24].

Dated: September 14, 2012 Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Street, Suite 2810
Miami, Florida 33128

By: s/ EricaS. Zaron
Erica S. Zaron
Assistant County Attorney
Florida Bar No. 0514489
Telephone:  (305) 375-5151
Facsimile: (305) 375-5611
E-mail: zaron@miamidade.gov
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by CM/ECF, or
by U.S. Mail where indicated, on September 14, 2012, on all counsel or parties of record on the
Service List below.

s/ Erica S. Zaron
Assistant County Attorney

SERVICE LIST
Lemane Deon Williams Erica S. Zaron
M05282 Assistant County Attorney
Gulf Correctional Institution-Annex E-Mail: zaron@miamidade.gov
Inmate Mail/Parcels Miami-Dade County Attorney’s Office
699 Ike Steele Road Stephen P. Clark Center
Wewabhitchka, FL 32465 111 NW 1st Street, Suite 2810
Pro Se Miami, FL 33128
Service via U.S. Mail Tel: 305- 375-5151

Fax: 305-375-5611
Attorney for Defendant Detective Feria
No Service Made



