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r # T

N ovem ber 10, 2010

lnmate Curtis, Jam es IM  166314 was seen on 10/26/2010 for a dental sick call. The

inmate was given 15 pack: of onsçt forte (antihistnmine). He Was also seen by the ARNP
who ordèred an X Ray of the sinus and prescribed the antibiotic Levaquin 500mg PO
daily for 14 days. On t e X Ra of the sinus was taken and the results were
giveri to lzim on 1 1/1/2010 in wlzich it was no The inmate verbalized tmdersfnnding.

' 

edical hms no idea about apy kansfers of this inmate or retaliation. If yôu have any

further concem s feel free to f1ll otlt a sick call request form .
k i

Thnnk you,

M rs. Brovm , Acting HSA

kkgtz

Case 9:11-cv-81199-KLR   Document 1-3   Entered on FLSD Docket 10/28/2011   Page 1 of 4



+* Case 9:11-cv-81199-KLR   Document 1-3   Entered on FLSD Docket 10/28/2011   Page 2 of 4



@

5. . w-.
@ #'t

% *.

- -.= .

t* J
. 

* w

1=. -.-s-. .-öoux.xuvxcn.sp-.r..o>py.. -zae- lxa'. . -w -kA.s. .,-xc. - =k.w.ïA-<.. vx=+. -- .D
- - -  bx-  . uïm-cV.fW..-- ka -î.-.m .lvx..neA-w ï&<c-uL-la.z. .--.&G. 1..u%  ny-+v-smhw-s' w..-%- us-lssc''std.=- - ----- y

.e-ç= a:2.woo.Am' . +y.-srr+.-M o-tz.uzlwk-es.c>M. .<o-tîeA--v- . . .-wlA&>m .kwe-e. .-zm-ctwsszr  .r-.b.xw.x.-

twA .<. -w- 4mkur.Ro=w-u. <<J.m.%- vmsY.mw-to-.n-po-u<k. -01v.-. --B-N. sa -kmt=uz-dx<. - - . -. - -..G

-  . .S-. M -W. xyrr -  wvewl. - -.CIœw.Q' - * /.- *0,,. . zl yxt- - m a.:km -$V- . .. . < u #,-Yo- g.&-U. .zv'm . 0. - - - --
f t: <

r..-<.œ -- .-=- r.pm-
.
. vk-s-V.. . .cz-;- '. pc12-. - -u- w.e-- . .- .<.m wv. -zx-.-G. kvx--t., <a-t -- --* N ..

.m -xtawte-tuwm ..G. px'qs eoo.œrzxy=. .avu..vu v<-rlo4x%-zgou .k -nl= .-r1 
.

hvz IHO-A 4* Aau  0x.,. .,-.v.- 00- 0  .&.ax.xv+. x'tatv -av  -' %A  lww Vovbu-w.. . y.m/ 
.

. , 
. 

.- . . . . . . 
-

. r I-V  . 1.--#' ,W-y..u- . . w . z. . . . uo-AA=&W-you.+L-- .j
* %  v 4r w vx.pxyx. yy . x . . j g pxv s r g. . . . xm m.w  rpug.. ' CY&. n #x . .  V. . +& . v . . .- . ...y p

- 
e.A r<! % - 4v #tx pw . . . - ï . ' tk 'o.e  < .axG.hr. - . . .. x. - r-.--x .w .- .a . n.m . . . ..n. . .zxe q-

. ..-  

; .
' Y / .%. +a. =X. m . - - . . w-r--tum.ua. uvw ----uy.wa . .-.-w m=Zw  - -.. .œ.-u. .r-. . <. - 6.-0 m-. ..-w  t.. -..s -..-.7 '''- N v .

** 
. 

1. - w.

. -<- u n =  . aw r n ,-z- s -sxz . - .

- - . .Jo fw'. .s< +  X.- . eo er ex+ .#vw- b%- =I y-e. >- 1,% .z%  .
7x. v....+. o ; ' xel/--ao,M  $> a ..---

. ww pu l 2t uuu'l.'4w , .-::/.k.:. -. -4x0:0m,-% ..4..wjw.' u.y-A s-n,-- . .-r.-
- .- -j g

' s .w<. x:-p te-kx- m  w sp+4.,1z'o.lh <A+  '

# 1xa.- >. o K>. .%=x < Js .' $ x lxxw'' gaa lwwtia-r' m .w' !..< . ..xw  NM- - -  . Lg - . ho sx s --
. x u .y. w u. w' m .+ .ux k.- uw sw  a

-  4-.. n -e.. . .. a)o. .
* < . 

' 
. . . . ' x . Q . N < <

: :.5-r.v yw x.e  q-o t lv . %. r l--xe w 'nu = vo al o x .0 -z Ax .---.. . . . y -p
.1x : u a îty tn- ; ap..t ,%  < <  4twpot ' us- ke .. - . .>  .aa . . w.v E .

- 

u uct r...z.x. . -  yz..o n's'ua r..wr Ks .- - - . ..pr. A  .,e, = eo - sy.ca-ww.' -
1. ' . .

oz.-s-w kw w v. u----. L ..-.u ...=. - y. M. &.-w,,aB.w1 tw-,- f...bz h - .su .v

> ..w--r!w. - .>.tFa-. j.t-ï-..xl W- ' ' .g.m. , 'Yz --s-A- &? u- ---....= - ' -  R m ' r
'f.xè m  . -P t en &. V Ap- w. m w  ' . u..V*rH %-.t-S -,, ,= -.-

=...m. . >. w ZX- . . . . 4 .
>Z.A . 21 *0%r./ yu%  A  # x Aw M  .** .A %- .% '-.k.X zwzo oe .oX  . . uJA ..' . 

...
j-- . x wN + z,w  . --.u.

. w jma v. ukx.u ' .  yg z...x ....u.p gycp-zg wvx y .. - H >>  1
.xa :..k$-. - .-o A -yow .. . . . y- - -- -.-

W 
. 

.
X. - - jo jyx . % yeA xg . . j x uK j ' v m . .y. w w +> x.W' 3 12 &-o l-..i...W  t r . o . x > o.y - . . --W >  . . . . .*-

w . 
=  $ @ . .
W--W MX - .* ' tx.+-lxwt ' a. 'sum' =.- = -=Y=zo. -- -0 + ' 'vr

. 

u . . . - ..w  - v . .uw  y wss. . w xo. . -  Mwtw -x4xw atx+.-1.=Yz - . -..S.u r'1z-botJl-#mo> > q m.-.
% . 

N

< rrTW  -. --s-yvty-zcw-o.w - s Q.c> - ' H. . u--.. M m.xN 7-  >? ze ,x ' ..-r-y +--  .A .#.>.-'

..-w. m --.- ..-..-..--- UG G .: - . $
J' 

. 
<  

-a &.w z/m /nw Lte-xw .-zo-y...zx -. c= U. . . ' .m.- v..x .A..4- we-
' - '-  o a.=  sk- vz- .-wQ> S>*.r,V V w. WuHxc .p . .+-..um- ..- Y' r.,- .

. .-  . - ..w j u.--

< 14x% v -io-.tmjt-w.w. R/Z o >-JE&, -w. -s. w- -av s..ec<=. W- .a- - .----  ' . - - -- --. - - . .

# .y
txue.l o-.x kex-.w .- .x1 lx -'- ..J ,..F. A fmcx-vo-œv ... m?..-- a .. . ..-

Case 9:11-cv-81199-KLR   Document 1-3   Entered on FLSD Docket 10/28/2011   Page 3 of 4



7 - Q' - - ' . . . .

MSJ . . . . .
j!.j .1

--' k'i . ' 'x' - *
. . 

' 
, c. ' 6..- w. , , -&.. k ' ' 3 t 4, . -:7 -3 . . , ,

i k . w : w .
. 
. 
' > 
t l ' . . . . ' : &' w - j y r . j , ' Al k . 4 &. ;ç. - . . . . . .

' 

tjp .. . ' ' guj . ' .+W  W  Y ''
u3w. j . #y .k;l

. 
, yk .# '

.è '. l 41.:.
T *=' ' l .t .. - r ... 

.+ .. . -.. . .. . . ' ' -. . .. 
- 

. -

i

Case 9:11-cv-81199-KLR   Document 1-3   Entered on FLSD Docket 10/28/2011   Page 4 of 4



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-81199-CIV-RYSKAMP
MAGISTRATE JUDGE P.A. WHITE

JAMES T. CURTIS,         :

Plaintiff,    :

v.    :  REPORT OF
   MAGISTRATE JUDGE

DR. MAMATHA VEERAMACHANENI, :
et al.,

Defendants.    :
                            

             I. Introduction

James T. Curtis, confined at the South Bay Correctional

Facility (“SBCF”), has filed a pro se civil rights complaint,

claiming denial of adequate dental treatment. (DE#1) The plaintiff

is proceeding in forma pauperis.   

This Cause is presently before the Court for initial screening

of the complaint, pursuant to 28 U.S.C. §1915.

II.  Analysis

As amended, 28 U.S.C. §1915 reads in pertinent part as

follows:

Sec. 1915 Proceedings in Forma Pauperis

*   *   *
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2

(e)(2) Notwithstanding any filing fee, or

any portion thereof, that may have been paid,

the court shall dismiss the case at any time

if the court determines that –

*   *   *

(B) the action or appeal –

*   *   *

(i)  is frivolous or malicious;

(ii) fails to state a claim on which

relief may be granted; or

(iii) seeks monetary relief from a

defendant who is immune from such

relief.

A complaint is “frivolous under section 1915(e) “where it

lacks an arguable basis either in law or in fact.” Neitzke v.

Williams, 490 U.S. 319, 325 (1989); Bilal v. Driver, 251 F.3d 1346,

1349 (11 Cir.), cert. denied, 534 U.S. 1044 (2001).  Dismissals on

this ground should only be ordered when the legal theories are

“indisputably meritless,” id., 490 U.S. at 327, or when the claims

rely on factual allegations that are “clearly baseless.” Denton v.

Hernandez, 504 U.S. 25, 31 (1992).  Dismissals for failure to state

a claim are governed by the same standard as Federal Rule of Civil

Procedure 12(b)(6).  Mitchell v. Farcass, 112 F.3d 1483, 1490 (11

Cir. 1997)(“The language of section 1915(e)(2)(B)(ii) tracks the

language of Federal Rule of Civil Procedure 12(b)(6)”).  In order

Case 9:11-cv-81199-KLR   Document 8   Entered on FLSD Docket 11/17/2011   Page 2 of 8



3

to state a claim, a plaintiff must show that conduct under color of

state law, complained of in the civil rights suit, violated the

plaintiff's rights, privileges, or immunities under the

Constitution or laws of the United States.  Arrington v. Cobb

County, 139 F.3d 865, 872 (11 Cir. 1998).  

Pro se complaints are held to "less stringent standards than

formal pleadings drafted by lawyers and can only be dismissed for

failure to state a claim if it appears 'beyond doubt that the

plaintiff can prove no set of facts in support of his claim which

would entitle him to relief.’" Estelle v. Gamble, 429 U.S. 97, 106

(1979) (quoting Haines v. Kerner, 404 U.S. 519, 520-21 (1972)).

The allegations of the complaint are taken as true and are

construed in the light most favorable to Plaintiff.  Davis v.

Monroe County Bd. Of Educ., 120 F.3d 1390, 1393 (11 Cir. 1997).  

To determine whether a complaint fails to state a claim upon

which relief can be granted, the Court must engage in a two-step

inquiry.  First, the Court must identify the allegations in the

complaint that are not entitled to the assumption of truth. Bell

Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)).  Twombly

applies to §1983 prisoner actions.  See Douglas v. Yates, 535 F.3d

1316, 1321 (11 Cir. 2008).  These include “legal conclusions” and

“[t]hreadbare recitals of the elements of a cause of action [that

are] supported by mere conclusory statements.”  Second, the Court

must determine whether the complaint states a plausible claim for

relief.  Id.  This is a “context-specific task that requires the

reviewing court to draw on its judicial experience and common

sense.”  The plaintiff is required to plead facts that show more

than the “mere possibility of misconduct.”   The Court must review

the factual allegations in the complaint “to determine if they

plausibly suggest an entitlement to relief.”  When faced with
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4

alternative explanations for the alleged misconduct, the Court may

exercise its judgment in determining whether plaintiff's proffered

conclusion is the most plausible or whether it is more likely that

no misconduct occurred.1 

A.  Statement of Claims

The plaintiff names Mamatha Veeramachaneni (“Dr V”), a dentist

at South Bay, along with Dental Assistant Ms. Boldin, and Nancy

Finisse, a Health Services Administrator. The plaintiff states that

the dental department is understaffed at “SBCF”, and that he was

not seen by a dentist until almost a year after his arrival on

August 25, 2009. He complained of severe pain on his upper and

lower right teeth and bleeding gums. Dr. “V” stated she would only

address one complaint at a time. The plaintiff contends he refused

to allow her to pull all his teeth and she refused further

treatment. 

He claims that on August 31, 2010, he bit on a rock found in

his food, resulting in cut and swollen gums. “Dr.V” and Bolden

refused treatment and told him to obtain pain medication from his

dorm. Three days later he returned in more pain and “Dr. V”

provided pain medication and antibiotics. He returned on September

21, 2010,  and was told his teeth were fractured. A tooth was

pulled which he claims could have been saved. Plaintiff states he

reported severe pain, bones sticking out of his gums which were red

and swollen, and a hole torn through his sinus cavity which was

getting worse. He was not seen again for almost a month, during

which time he was not provided with antibiotics or pain

medications. He claims “Dr. V” was hostile because he filed
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grievances against her. He claims she refused to treat a cavity and

would not allow Bolden to provide him with a toothpaste for

sensitive teeth. 

The plaintiff further claims that Ms. Finnise met with him on

May 6, 2011, and refused to help him after he explained his dental

problems. On June 9, 2011, he was told by the defendants that the

GEO denied his request for a consult with an outside dentist. He

claims to have continuous pain. 

B. Sufficiency of the Claim

Denial of Medical treatment  

The Eighth Amendment prohibits any punishment which violates

civilized standards of decency or "involve[s] the unnecessary and

wanton infliction of pain."  Estelle v. Gamble, 429 U.S. 97, 102-03

(1976) (quoting Gregg v. Georgia, 428 U.S. 153, 173(1976)); see

also Campbell v. Sikes, 169 F.3d 1353, 1363 (11 Cir. 1999).

"However, not 'every claim by a prisoner that he has not received

adequate medical treatment states a violation of the Eighth

Amendment.'" McElligott v. Foley, 182 F.3d 1248, 1254 (11 Cir.

1999) (citation omitted).  An Eighth Amendment claim contains both

an objective and a subjective component.  Taylor v. Adams, 221 F.3d

1254, 1257 (11 Cir. 2000); Adams v. Poag, 61 F.3d 1537, 1543 (11

Cir. 1995). First, a plaintiff must set forth evidence of an

objectively serious medical need. Taylor, 221 F.3d at 1258; Adams,

61 F.3d at 1543. Second, a plaintiff must prove that the prison

official acted with an attitude of "deliberate indifference" to

that serious medical need. Farmer, 511 U.S. at 834; McElligott, 182

F.3d at 1254; Campbell, 169 F.3d at 1363.  The objective component

requires the plaintiff to demonstrate that he has been subjected to

specific deprivations that are so serious that they deny him "the
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minimal civilized measure of life's necessities."  Rhodes v.

Chapman, 452 U.S. 337, 347 (1981); see also Hudson v. McMillian,

503 U.S. 1, 8-9 (1992).  

A serious medical need is considered "one that has been

diagnosed by a physician as mandating treatment or one that is so

obvious that even a lay person would easily recognize the necessity

for a doctor's attention." Hill v. DeKalb Reg'l Youth Det. Ctr., 40

F.3d 1176, 1187 (11 Cir. 1994) (quotation marks and citation

omitted).  The subjective component requires the plaintiff to

demonstrate that the prison officials acted wantonly, with

deliberate indifference to the plaintiff's serious needs. See

Farmer v. Brennan, 511 U.S. 825, 834  (1994); Wilson v. Seiter, 501

U.S. 294, 298-99 (1991).  Deliberate indifference is the reckless

disregard of a substantial risk of serious harm; mere negligence

will not suffice. Id. at 835-36.  Consequently, allegations of

medical malpractice or negligent diagnosis and treatment fail to

state an Eighth Amendment claim of cruel and unusual punishment.

See Estelle, 429 U.S. at 106.  The inadvertent or negligent failure

to provide adequate medical care "cannot be said to constitute 'an

unnecessary and wanton infliction of pain.'" Estelle, 429 U.S. at

105-06; Wilson, 501 U.S. at 298. 

     Further to rise to a level of an Eighth Amendment violation

the plaintiff must demonstrate inhumane conditions of confinement.

Farmer v Brennan, 511 U.S,. 825 (1994), These conditions must show

a deprivation of a normal civilized measure of life’s necessities,

see Toney v Fuqua, 09 WL 1451645 (11 Cir. 2009) (denial of tooth

paste and tooth brush for a period of time did not rise to an

Eighth Amendment violation).
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Deliberate indifference can be established by evidence that

necessary medical treatment has been withheld or delayed for non-

medical or unexplained reasons. Farrow v West, 320 F.3d 1235, 1247

(11th Cir.2003) (finding jury question on issue of deliberate

indifference because of unexplained fifteen-month delay in

treatment).  The tolerable length of delay in providing medical

attention depends on the nature of the medical need and the reason

for the delay.  Harris v. Coweta County, 21 F.3d 388, 393-94 (11

Cir. 1994).  A plaintiff may also establish deliberate indifference

with evidence of treatment “so cursory as to amount to no treatment

at all.”  Ancata v. Prison Health Servs., Inc., 769 F.2d 700, 704

(11 Cir. 1985).  If prison officials delay or deny access to

medical care or intentionally interfere with treatment once

prescribed, they may violate the Eighth Amendment.  Estelle, 429

U.S. at 104.  

C. Analysis

Out the outset, the Court takes judicial notice that the

plaintiff has filed over 84 pages of exhibits, including his

medical records and grievances filed. These exhibits should be

considered at the summary judgment level. For this preliminary

screening the Court has relied upon the facts as stated.

The plaintiff has sufficiently stated a claim for denial of

adequate medical treatment at this preliminary stage by all three

named defendants. He claims that pain medication was denied or

delayed and that he suffered continual pain from a seriously

deteriorating dental condition. Medical records may be used to

either support or refute the plaintiff’s claims at a later date

when the facts are more fully developed. It is therefore
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recommended that the claim of denial of adequate dental treatment

proceed against the named Defendants.

III. Recommendation

It is therefore recommended as follows:

1. The case shall proceed against Dr. Veeramachaneni, Ms.

Boldin and Ms. Finisse for denial of adequate medical

treatment.

2.  Service will be ordered by separate order.

3.  The Court views motions to dismiss with disfavor as the

standard of review is the same as in this preliminary

screening, and issues of immunity will be determined upon a

fuller development of the record. 

Objections to this Report may be filed with the District Judge

within fourteen days following receipt.

 Dated at Miami, Florida, this 15th day of November, 2011.

                              
UNITED STATES MAGISTRATE JUDGE

cc: James T. Curtis, Pro Se
#166314
South Bay Correctional Facility
Address of record
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM MAO 1 DIVISION 

Case No.: 9:11-CV-81199-KLR 
Magistrate Judge P. A. White 

JAMES T. CURTIS, 

Plaintiff, 

VS. 

DENTIST MAMATHA VEERAMACHANENI, 
DENTAL ASSISTANT MS. BOLDIN and 
MS. NANCY FINISSE, 

Defendants. 

DEFENDANTS' ANSWER AND AFFIRMATIVE DEFENSES 
TO PLAINTIFF'S COMPLAINT 

COME NOW, the Defendants, DR. MAMATFIA VEERAMACHANENI, MS. 

1301..,DIN, and MS. NANCY FINISSE, by and through their undersigned counsel, and files 

this their Answer and Affirmative Defenses to Plaintiffs Complaint and states the following: 

STATEMENT OF CLAIM- 

1. Denied 

2. Denied 

3. Denied 

4. .Denied 

5. Denied 
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Defendants' Answer and Affirmative Defenses to Plaintiff's Complaint 
Curtis v. Veeramachaneni, et at 
Case No.: 9:11 -CV-8 I 199-KLR 
Page 2 

6. Denied 

7. Denied 

8. Denied 

9. Denied 

10. Denied 

11. Denied 

12. Denied 

13. Denied 

14. Denied 

15. Denied 

16. Denied 

17. :Denied 

18. Denied 

19. Denied 

20. Denied 

21. Denied 

22. Denied 

23. Denied 

24. Denied 
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Defendants' Answer and Affirmative Defenses to Plaintiff's Complaint 
Curds v. Veeramachaneni, et at. 
Case No.: 9: 1 1 -CV-8 1 1 99-KLIt 
Page 3 

25. Denied 

26. Denied 

27. Denied 

28. Denied 

29. Denied 

30. Denied 

31. Denied 

32. Denied 

33. Denied 

34. Denied 

RELIEF REQUESTED 

A. Denied 

B. Defendants deny that Plaintiff is entitled to the relief requested. 

C. Defendants deny that Plaintiff is entitled to the relief requested. 

D. Defendants deny that Plaintiff is entitled to the relief requested. 

E. Defendants deny that Plaintiff is entitled to the relief requested. 

FIRST AFFIRMATIVE DEFENSE  

The allegations against the Defendants do not rise to the level of a constitutional 

claim. 
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Defendants' Answer and Affirmative Defenses to Plaintiff's Complaint 
Curtis v. Veeramachaneni, et al. 
Case No.: 9:1 1 -CV-8 1 1 99-1(1.,R. 
Page 4 

SECOND AFFIRMATIVE DEFENSE 

At all times material hereto, the Defendants acted in good faith when dealing with the 

allegations in the Plaintiff's Complaint. 

THIRD AFFIRMATIVE DEFENSE  

That at all times material hereto, the doctrine of comparative fault was applicable to 

the Plaintiff s lawsuit and, therefore, the Plaintiff's alleged claims for damages against the 

Defendants should be reduced and/or extinguished pursuant to the doctrine of comparative 

fault. 

FOURTH AFFIRMATIVE DEFENSE  

The Plaintiffs Complaint fails to state a cause of action against the Defendants. 

FIFTH AFFIRMATIVE DEFENSE  

The Plaintiff has failed to comply with any and all conditions precedent to bringing 

these claims against the Defendants, and his claims against the Defendants are therefore 

precluded. 

SIXTH AFFIRMATIVE DEFENSE 

The Plaintiff has failed to comply with any and all administrative procedures prior to 

bringing these claims against the Defendants and his claims against the Defendants are 

therefore precluded. 
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Defendants' Answer and Affirmative Defenses to Plaintiff's Complaint 
Curtis v. Veeramachaneni, et al. 
Case No.: 9: I 1-CV-81 199-1(1.,R 
Page 5 

SEVENTH AFFIRMATIVE DEFENSE 

The Plaintiff has failed to comply with any and all grievance procedures before 

bringing his claims against the Defendants and his claims against the Defendants are 

therefore precluded. 

EIGHTH AFFIRMATIVE DEFENSE 

At all times the Plaintiff was himself negligent in causing any and all alleged damages 

that he is complaining of in his Complaint and therefore, any damages alleged against the 

Defendants should be reduced and/or extinguished pursuant to the doctrine of comparative 

negligence. 

NINTH AFFIRMATIVE DEFENSE  

Plaintiff s Complaint is a medical malpractice claim and is barred based upon Section 

766.106, Florida Statutes, and therefore should be dismissed. 

DEMAND FOR JURY TRIAL 

The Defendants demand a trial by jury on all issues so triable as of right. 
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Defendants' Answer and Affirmative Defenses to Plaintiff's Complaint 
Curtis v. Veeramachaneni, et al. 
Case No.: 9:1 	199-K 1R 
Page 6 

By 	s/Donald A. Chinquina  
Donald A. Chinquina, Esquire 
Florida Bar No. 574384 

- Attorneys for Defendants 
W1EDERHOLD, MOSES, KUMMERLEN 
& WARONICKI, P.A. 
560 Village Blvd., Suite 240 
West Palm Beach, Florida 33409 
561-615-6775; Fax: 561-615-7225 
Dchinquina@wmala.com   

I HEREBY CERTIFY that on this 7th  day of February, 20121 electronically filed the 
foregoing with the Clerk of the Southern District Court by using the CM/ECF system. 
further certify that I mailed the foregoing document and the notice of electronic filing by 
first-class mail to the following non-CM/ECF participant: James Curtis, DC #166314, South 
Bay Correctional Facility, P.O. Box 7171, South Bay, FL 33493-7171, 

By 	s/Donald A. Chin s ulna 
Donald A. Chinquina, Esquire 
Florida Bar No. 574384 
Attorneys for Defendants 
WIEDERFIOLD, MOSES, KUMMI. RI 
& WARONICKI, P.A. 
560 Village Blvd., Suite 240 
West Palm Beach, Florida 33409 
561-615-6775; Fax: 561-615-7225 
Dchinquina(c4wmrfla.com   

I': USERNSFCYMB Curik, James v GEO1Auswer-0 I.wpd 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 

 

Case No.: 11-CV-81199-RYSKAMP/WHITE 
 

 
JAMES T. CURTIS, 
 
 Plaintiff, 
 
v. 
 
DR. MAMATHA VEERAMACHANENI  
et al., 
 
 Defendants. 
      / 
 

ORDER ADOPTING REPORT AND RECOMMENDATIONS  

OF MAGISTRATE JUDGE 

 

THIS CAUSE comes before the Court on the report of United States Magistrate Judge 

Patrick A. White [DE 8] entered on November 17, 2011.  No objections have been filed, and the 

time to do so has expired.   

The Magistrate issued his report based on an initial screening of Plaintiff’s pro se civil 

rights complaint pursuant to 28 U.S.C. § 1915.  The Court has conducted a de novo review of the 

report, applicable law, and pertinent portions of the record.  Accordingly, it is hereby  

ORDERED AND ADJUDGED that  

(1) The report of United States Magistrate White [DE 8] be, and the same hereby 

is RATIFIED, AFFIRMED and APPROVED in its entirety; 

(2) This case shall proceed against Defendants on Plaintiff’s claims for denial of 

adequate medical treatment;  

(3) Service will be entered by separate order. 
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DONE AND ORDERED in Chambers at West Palm Beach, Florida this 7 day of 

February, 2012. 

 
       /s/ Kenneth L. Ryskamp   
       KENNETH L. RYSKAMP 
       UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-81199-CIV-RYSKAMP
MAGISTRATE JUDGE P. A. WHITE

JAMES T. CURTIS,    :

Plaintiff,    :         
ORDER SCHEDULING PRETRIAL

v.    : PROCEEDINGS WHEN PLAINTIFF
   IS PROCEEDING PRO SE

MAMATHA VEERAMACHANENI,    :
et al.,

:
Defendants.    

                            :

The plaintiff in this case is incarcerated, without counsel,

so that it would be difficult for either the plaintiff or the

defendants to comply fully with the pretrial procedures required by

Local Rule 16.1 of this Court.  It is thereupon

ORDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules

of Civil Procedure, shall be completed by June 7, 2012.  This shall

include all motions relating to discovery.

2. All motions to join additional parties or amend the

pleadings shall be filed by June 21, 2012.

3. All motions to dismiss and/or for summary judgment shall

be filed by July 12, 2012.

4. On or before July 26, 2012, the plaintiff shall file with

the Court and serve upon counsel for the defendants a document
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called "Pretrial Statement."  The Pretrial Statement shall contain

the following things:

(a) A brief general statement of what
the case is about;

(b) A written statement of the facts
that will be offered by oral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he intends to prove
it;

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(d) A list of the full names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
(the plaintiff must notify the Court
of any changes in their addresses);

(e) A list of the full names, inmate
numbers, and places of incarceration
of all the inmate witness that
plaintiff intends to call (the
plaintiff must notify the Court of
any changes in their places of
incarceration); and

(f) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before August 9, 2012, defendants shall file and

serve upon plaintiff a "Pretrial Statement," which shall comply

with paragraph 4(a)-(f).

Case 9:11-cv-81199-KLR   Document 23   Entered on FLSD Docket 02/09/2012   Page 2 of 4



3

6. Failure of the parties to disclose fully in the Pretrial

Statement the substance of the evidence to be offered at trial may

result in the exclusion of that evidence at the trial.  Exceptions

will be (1) matters which the Court determines were not discover-

able at the time of the pretrial conference, (2) privileged mat-

ters, and (3) matters to be used solely for impeachment purposes.

7. If the plaintiff fails to file a Pretrial Statement, as

required by paragraph 4 of this order, paragraph 5 of this order

shall be suspended and the defendants shall notify the Court of

plaintiff's failure to comply.  The plaintiff is cautioned that

failure to file the Pretrial Statement may result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the

address given for him/her in this order, a copy of every pleading,

motion, memorandum, or other paper submitted for consideration by

the Court and shall include on the original document filed with the

Clerk of the Court a certificate stating the date that a true and

correct copy of the pleading, motion, memorandum, or other paper

was mailed to counsel.  All pleadings, motions, memoranda, or other

papers shall be filed with the Clerk and must include a certificate

of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local

Rule 16.1 of the United States District Court for the Southern

District of Florida, after the pretrial statements have been filed.

Prior to such a conference, the parties or their counsel shall meet

in a good faith effort to:

(a) discuss the possibility of settlement;
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(b) stipulate (agree) in writing to as many
facts and issues as possible to avoid
unnecessary evidence;

(c) examine all exhibits and documents
proposed to be used at the trial, except
that impeachment documents need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

(e) initial and date opposing party's
exhibits;

(f) prepare a list of motions or other
matters which require Court attention;
and 

(g) discuss any other matters that may help
in concluding this case.

10. All motions filed by defense counsel must include a

proposed order for the undersigned Magistrate Judge’s signature.

DONE AND ORDERED at Miami, Florida, this 9th day of February,

2012.

s/Patrick A. White            
UNITED STATES MAGISTRATE JUDGE

cc: James T. Curtis, Pro Se
DC #166314
South Bay Correctional Facility
600 U.S. Highway 27 South
South Bay, FL 33493

Donald A. Chinquina, Esquire
Wiederhold, Moses, et al.
560 Village Boulevard
Suite 240
West Palm Beach, FL 33409

Hon. Kenneth L. Ryskamp, United States District Judge
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