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Plaintiffs also filed an “Attachment” to the Objections on March 29, 2011, and a1

“Second Attachment” to the Objections on March 31, 2011.  (See D.E. 46, 47.)  

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-23305-CIV-LENARD/O’SULLIVAN

EUGENE JOBIE STEPPE and

CRISTINA MARIA STEPPE,

Plaintiffs,

vs.

CITY OF MIAMI, FLORIDA, a

municipal corporation, et al.,

Defendants.

________________________________/

ORDER ADOPTING IN PART REPORT AND RECOMMENDATION OF

MAGISTRATE JUDGE (D.E. 44) AND GRANTING DEFENDANTS’ MOTION

TO DISMISS (D.E. 30)

THIS CAUSE is before the Court on the Report and Recommendation of Magistrate

Judge William C. Turnoff (“Report,” D.E. 44), issued on March 24, 2011.  On March 28,

2011, Plaintiffs filed their Objections to the Report (“Objections,” D.E. 45),  to which1

Defendants filed their response (“Response,” D.E. 53), on April 11, 2011.  Having

considered the Report, Objections, Response, related pleadings, and the record, the Court

finds as follows.  

I. Background

On February 3, 2011, Plaintiffs Eugene Jobie Steppe and Cristina Maria Steppe filed

their pro se Amended Complaint (“Complaint,” D.E. 25), asserting five claims against
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Defendants the City of Miami, Florida and City of Miami Code Enforcement Board

(“Board”).  The Complaint alleges: (1) invasion of privacy; (2) trespass; (3) negligence; (4)

denial of due process; (5) fraudulent misrepresentation; and (6) estoppel.  The claims relate

to at least three inspections by City of Miami code enforcement personnel of Plaintiffs’

property which resulted in three code enforcement proceedings, Case Nos. CE2008012300,

CE2009020198, and BE2009024201, and spawned subsequent litigation.  As best can be

distilled from Plaintiffs’ Complaint, the enforcement proceedings and Plaintiffs’ claims result

from three separate incidents.  

First, Plaintiffs claim that on June 27, 2008, a city inspector trespassed onto their

property and they were subsequently issued a Notice of Violation Summons to Appear (D.E.

25 at 47), charging them with six violations of city ordinances including operating a business

in a residential zone, not possessing a certificate of use required for operating a business, not

having a valid occupational license, illegally parking a commercial vehicle in a residential

zone, parking on unimproved surfaces, and outside storage of miscellaneous materials,

equipment or debris.  Plaintiffs believe the inspector improperly accessed their property by

opening a fence gate and entering onto their property which contained a “No Trespass” sign.

(See Complaint at ¶¶ 12-13.)   In short, the city inspector believed Plaintiffs were operating

a business selling artwork out of their home.  The Board held a hearing and found Plaintiffs

guilty of the violations.  Plaintiffs allege they were kicked out of the hearing and unable to

participate.  On September 16, 2008, the Board issued its Findings of Fact and Conclusions
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of Law.  (See D.E. 5-2 at 2-5.)  Plaintiffs filed an appeal in the Appellate Division of the

Eleventh Judicial Circuit in and for Miami-Dade County which affirmed the Board’s findings

on September 16, 2010.  (See D.E. 33-1, 20-1.)  A mandate was issued on November 10,

2010, and no appeal to the state court of appeals was made.  (Id.)  

Second, Plaintiffs allege that on September 1, 2009, a city inspector trespassed onto

their property and took pictures of felled palm trees without their permission.  On February

10, 2010, Plaintiffs were issued a second code enforcement violation, charging them with

failure to obtain a permit as it relates to tree removal/relocating/trimming/root pruning.

(See D.E. 35-2.)  Plaintiffs did not file a separate appeal of this violation but mentioned it in

their first appellate brief to the circuit court.  (See D.E. 33-1.)  

Third, Plaintiffs allege that on October 19, 2009, a city inspector trespassed onto their

property at night and attempted to remove two electrical meters as part of inspecting the

property’s electrical wiring.  (See Complaint at ¶¶ 31, 83.)  According to Plaintiffs, the city

inspector caused a small fire and did not have permission to be on the property.  The

inspector also took photographs of the property and otherwise inspected the premises.

Plaintiffs again did not pursue any separate administrative remedies as to this violation but

included it as part of their claims raised on appeal to the circuit court.  

On February 23, 2011, Defendants moved to dismiss the Complaint arguing: (1) the

Board is not subject to suit and should be dismissed as a party; (2) Plaintiffs’ claims should

be dismissed for failure to state a claim under Rule 12(b)(6); (3) Plaintiffs’ claims are barred
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under the doctrine of estoppel by judgment or their failure to exhaust administrative

remedies; and (4) Defendants are entitled to sovereign immunity as the Complaint describes

willful and wanton misconduct by its employees.  Prior to Defendants’ Motion to Dismiss,

Plaintiffs had filed their Motion for Summary Judgment (D.E. 26), seeking summary

judgment on their claims, and their Motion for a Petition for Writ of Certiorari (D.E. 27).

On February 24, 2011, Defendants filed their Motion to Dismiss Petition for Writ of

Certiorari (D.E. 40).  Finally, on June 22, 2011, Plaintiffs filed their Request that the Court

Rule on Plaintiffs’ Motion for Summary Judgment (D.E. 55).  

II. Report and Objections

The Report recommends the Court: (1) grant Defendants’ Motion to Dismiss (D.E.

30), filed on February 23, 2011, and dismiss Plaintiffs’ Amended Complaint for failure to

state a claim; and (2) deny as moot the various other motions including Plaintiffs’ motion for

summary judgment.  Specifically, the Magistrate Judge found that “[a]pplying the Twombly

and Iqbal standards to the instant case, the undersigned finds that Plaintiffs have failed to

meet the pleading requirements.”  (Report at 8.)  Additionally, the Report found that

Plaintiffs’ claims appeared to be barred by estoppel, a failure to exhaust administrative

remedies, or potentially sovereign immunity.  (Id. at 11.)

In their Objections, Plaintiffs object that the nature of their action is related to the city

inspectors’ repeated trespasses on their property.  To the extent Plaintiffs acknowledge their

pro se pleadings are confusing and rambling, they additionally seek leave to file a Second

Amended Complaint.  (Objections at 18.)  
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In response, Defendants reiterate those prior arguments raised in their Motion to

Dismiss and addressed in the Report.   

III. Standard of Review

Upon receipt of the Report and the Objections, the Court must now “make a de novo

determination of those portions of the report or specified proposed findings or

recommendations to which objection is made.”  28 U.S.C. § 636(b)(1)(C); see FED. R. CIV.

P. 72(b)(3).  Review of the Magistrate Judge’s application of the law is always de novo, as

the “application of an improper legal standard . . . is never within a court’s discretion.”

Johnson & Johnson Vision Care, Inc., v. 1-800 Contacts, Inc., 299 F.3d 1242, 1246 (11th Cir.

2002) (citing Univ. of Georgia Athletic Ass'n v. Laite, 756 F.2d 1535 (11th Cir. 1985)).  The

Court “may accept, reject, or modify, in whole or in part, the findings or recommendations

made by the magistrate judge.”  Id.  In making its determination, the district court is given

discretion and “is generally free to employ the magistrate judge’s findings to the extent that

it sees fit.”  Amlong & Amlong, P.A. v. Denny’s, Inc., 500 F.3d 1230, 1245 (11th Cir. 2007).

IV. Discussion

Pursuant to Federal Rule of Civil Procedure 12(b), a defendant may move for

dismissal of a claim based on one or more of seven specific defenses, including failure to

state a claim upon which relief can be granted.  See Fed. R. Civ. P. 12(b)(6).  In reviewing

a motion to dismiss, the Court accepts the facts alleged in the Complaint as true, and

construes all reasonable inferences therefrom in the light most favorable to Plaintiffs.  Bank

v. Pitt, 928 F.2d 1108, 1109 (11th Cir. 1991).   To survive a motion under Rule 12(b)(6), a
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claim need not contain detailed factual allegations, but must provide sufficient grounds to

show more than a merely speculative entitlement to relief.  Bell Atl. Corp. v. Twombly, 127

S.Ct. 1955, 1964-65 (2007); Grossman v. Nationsbank, N.A., 225 F.3d 1228, 1231-32 (11th

Cir. 2000).  The Supreme Court has previously explained that “a pro se complaint, however

inartfully pleaded, must be held to less stringent standards than formal pleadings drafted by

lawyers.”  Estelle v. Gamble, 429 U.S. 97, 107 (1976) (internal citations omitted); see also,

Erickson v. Pardus, 551 U.S. 89, 94 (2007); Tannenbaum v. United States, 148 F.3d 1262,

1263 (11th Cir. 1998).  

As the Magistrate Judge notes, the Complaint contains its fair share of “gripes” and

“rants.”  It is also rambling, confusing, and incoherent at times.  Moreover, under City of

Miami Code and Florida statutes, the Board is an integral part of the city government through

which the city fulfills its code enforcement functions.  See City Code § 2-811, et seq.; Fla.

Stat. § 162.01, et seq; Fla. City Police Dep’t v. Corcoran, 661 So.2d 409, 410 (Fla. 3d DCA

1995); Masson v. Miami-Dade County, 738 So.2d 431 (Fla. 3d DCA 1999); Fla. Medical

Ass’n v. Spires, 153 So.2d 756 (Fla. 1st DCA 1963).  It also does not have the capacity to

sue or be sued, nor is it an autonomous entity.  See City Code § 2-816; Fla. Stat. § 162.08.

The Complaint also fails to allege facts supporting any claims for negligence, fraudulent

misrepresentation, or estoppel.  There are no allegations that anyone promised anything to

Plaintiffs or made any misrepresentation.  Nor is it clear what duty was owed to Plaintiffs or

how Defendants breached such duty.  
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Florida common law recognizes a cause of action for the tortious invasion of2

privacy whose “principal objective [is] the compensation of a party for the ‘outrage’ or ‘mental
suffering, shame, or humiliation’ caused by” a wrongful intrusion into one’s private activities. 
Rawls v. Conde Nast Publications, Inc., 446 F.2d 313, 316 (5th Cir. 1971).  The Florida Supreme
Court has identified four different categories of the common law tort of invasion of privacy: “(1)
appropriation -- the unauthorized use of a person’s name or likeness to obtain some benefit; (2)
intrusion -- physically or electronically intruding into one’s private quarters; (3) public disclosure
of private facts -- the dissemination of truthful private information which a reasonable person
would find objectionable; and (4) false light in the public eye -- publication of facts which place
a person in a false light even though the facts themselves may not be defamatory.”  Allstate Ins.
Co. v. Ginsberg, 863 So. 2d 156, 162 (Fla. 2003) (citing Agency Health Care Admin. v.
Associated Indus. of Fla., Inc., 678 So. 2d 1239, 1252 n.20 (Fla. 1996)).  Plaintiffs believe they
state a cause of action under each of the four separate theories.  Even construing the Complaint
liberally and accepting as true the facts pled, Plaintiffs at best state a claim based upon an
intrusion theory of invasion of privacy.  From the Complaint, it appears Plaintiffs generally
allege that city inspectors physically intruded on their private property.  

Courts have also recognized that code enforcement inspections of a residence can3

result in infringement of Fourth Amendment and due process rights, and provide a basis for a
cause of action for trespass.  See Dep’t Environ. Protection v. Hardy, 907 So.2d 655, 661 (Fla.
5th DCA 2005) (acknowledging cause of action for trespass against state environmental
inspectors but finding no trespass where the property was a commercial enterprise open to the
public); Vaughan v. Fla. Dep’t Agric. and Consumer Servs., 920 So.2d 650, 652, 654 (Fla. 4th
DCA 2005) (citing Camara v. Mun. Ct. of the City of San Francisco, 387 U.S. 523 (1967))
(recognizing that code enforcement inspection of a residence to remove citrus trees could
implicate the Fourth Amendment); Heilein v. Metro. Dade County, 216 So.2d 473, 473-74 (Fla.
3d DCA 1968) (reversing the trial court’s entry of summary judgment on plaintiff’s claim that
county housing inspectors repeatedly trespassed upon plaintiffs’ property without their consent);
see also See v. City of Seattle, 387 U.S. 541, 545 (1967) (holding that administrative entry,
without consent, upon commercial premises not open to the public implicated Fourth

7

Nevertheless, the Court finds Plaintiffs should be allowed to amend their Complaint

one final time.  First, Plaintiffs are proceeding pro se.  Second, Plaintiffs request leave to

amend their Complaint in their Objections and no deadline for amended pleadings has

passed.  Third, accepting all of the allegations contained in the Complaint as true and

construing Plaintiffs’ claims liberally, it appears Plaintiffs may be able to sufficiently state

claims based upon an invasion of privacy,  trespass,  and/or a violation of due process.2 3
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Accordingly, it is hereby ORDERED AND ADJUDGED that:

1. Consistent with this Order, the Report and Recommendation of Magistrate

Judge William C. Turnoff (D.E. 44), issued on March 24, 2011, is ADOPTED

IN PART;

2. Defendants’ Motion to Dismiss (D.E. 30), is GRANTED, Defendant City of

Miami Code Enforcement Board is DISMISSED, and Plaintiffs’ Amended

Complaint (D.E. 25) is DISMISSED WITHOUT PREJUDICE for failure

to state a claim pursuant to Rule 12(b)(6);

3. Plaintiffs are granted leave to file a Second Amended Complaint, if they so

choose, within fourteen (14) days of the date of this Order, setting forth their

claims in as clear and concise a manner as possible; 

4. All other pending motions including Plaintiffs’ Motion for Summary Judgment

(D.E. 26), Plaintiffs’ Motion for Petition for Writ of Certiorari (D.E. 27),

Defendants’ Motion to Dismiss Petition for Writ of Certiorar (D.E. 40), and

Plaintiffs’ Request that the Court Rule on Plaintiffs’ Motion for Summary

Judgment (D.E. 55), are DENIED AS MOOT.
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DONE AND ORDERED in Chambers at Miami, Florida, this 13th day of September,

2011.

____________________________________

JOAN A. LENARD

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COUR'T

SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-23305-ClV-LENARD/KM W

M IAM I DIVISION

EUGEN E JOBIE STEPPE and

CRISTINA M ARIA STEPPE,

Plaintiffs'/petitioners,

CITY OF M IAM I, FLORIDA
a Florida municipal corporation

Flkzn by &  D.e.

$EF 1 $ 2011

STEVEN .M LAAIMORE
CLERK U S DIsT cT.
s. o. of it.#. - MIkMI

Defendants/Respondents'

PLAINTIFFS 2'd AM ENDED COM PLAINT

COM E NOW , Plaintiffs, EUGENE and CRISTINA STEPPE
, (Plaintiffs) and sue

CITY OF MIAMI, (CITY) a Florida municipal corporation and smte as follows:

JURISDICTION

1. This suit is brought ptlrsuant to 42 U.S.C. 1983: Evely person who, under color

of any statute, ordinance, regulation, custom , or usage, of any State or Territory or the

District of Columbia, subjects, or causes to be subjected, any citizen of the United States

or other person with the jurisdiction thereof to the deprivation of any rights, privileges, or

imm unities secured by the Constitution and laws, shall be liable to the party injured in the

action of law, suit in equity, or' other proper proceeding for redress. ..

This Court has GTederal Question'' jurisdiction ptlrsmmt to 28 U.S.C. 1331 to

hear cases arising under the Constitution ofthe United States
, under 28 U.S.C. 1343(3) to

redress the deprivation under color of state 1aw of any dght, privilege or immunity
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secured by the Constitution, 1md tmder 28 U
.S.C. 134344) to sectlre equitable or other

relief for the protection of civil rights.

3. The Court has the authority to issue declaratory judgments and permanent

injunction pursuant to 28 U.S.C. 2201 and 2202
, and Rule 65, Fed.R.Civ.P..

The Court may enter an award ofattomey's fees ptlrsuant to 42 U
.S.C. 1988.

5. This Complaint seeks declaratory and injunctive relief to prevent violation of

the Plaintitrs rights, privileges and immunities under the Constitution of the United

States and Title 42 U.S.C . 1983 and 1988, specitk ally seeking redress for the depdvation

tmder color of state statute
, ordinance, regulations, custom or usage of rights, privileges,

and immunities secured by the Constimtion and laws of the United States
. The rights

sought to be protected in this cause of action arise and are secured tmder A1't
. 1. 8,cl. 3

(the Dormant Conzmerce Clause) of the United States Constitution and under the First
,

Forth and Fourteenth Amendments to the Constitutions
.

6. This action seeks ajtldicial determination of issues, rights and liabilities

embodied in any actual and present controversy between the parties involving the

constitutionality of certain Ordinance and policies of the Defendants
. There are

substantial bona fide doubts, disputes, and questions that must be resolved conceming the

Defendant actionts) taken under color and authority of ttstate'' law and procedures
, in

violation of Plaintiffs' right under Art
. 1, 8, c1. 3 of the United States Constitution (the

Dormant Commerce Clause) and under the First, Forth and Fourteenth Amendments to

the Constitution.

2.
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7. A component part c'f the declaratory and injtmctive relief sought herein is based

upon independent state consthutional guarantee's contained in the free speech 
clause, the

due process clause
, the equal protection clause and the right to privacy embodied in

Article 1, Sections 2, 4
, 5, 9, 10, 12, 21, 23 and 24 and Article X, Section 6 of the

Constitution of the State of Florida. To the extent this case involves such claims
, this

Court is entitled to exercise its pendentjurisdiction and derive from a common nucleus of

operative facts in that they folnn an integral part of the same case of controve
rsy as

contemplated by Article lII ofthe United States Constitution
.

VENUE

8. Venue is proper in the Southern District of Florida
, M inmi division, since the

laws and policies complained of are those of the City of M iami
, Florida, which is within

the district and geographical area assigned to the M imni Division
.

THE PARTIES

9 PlaintiY s EUGENE and CRISTINA STEPPE are private citizens who jointly

own the property, a duplex located at 3268 and 3270 Gifford Lme in M iami
, Dade

Cotmty, Florida 33133 and is the subject ofthis Complaint. Plaintiffs have lived at 3270

since 1989. CRISTINA STEPPE was named by Defendant (CITY) because her name

appears on the titled, therefore falsely accused and implicated
. 3270 is homesteaded

3268 is a renul legally zoned It-2 and has been rented since 19119
.

10. The City of Miami is a mlmicipal comoration
, registered in the State of Florida.

W TRODUCTION

1 1. Plaintiff sustain brain damage serving in the U
.S. Army in 1964, resulting in
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a diagnoses of paranoia schizophrenia personality disorder
, delusion disorder, short term

memory defkit, is disabled, and was diagnosed with a heart condition in 1995
. D.E.33-

1,P32.

12. Evaluations reports read Plaintiff is incompetent due to short term memory

diftkulties and delusions. (See attached exhibits :tA''). Plaintift-advised the CITY hearing

board before the hearing and during the hearing he was unable to participate at the

hearing under rules in the Americans W ith Disabilities Act - 1990
. Both Plaintiffs were

kicked out of the hearing and voted guilty of six (6) alleged bogus fraudulent code

violations and a lien was applied to Plaintiff's property
.

FACTS

13. CITY targeted Plaintiff s property due to a vendetta and charged Plaintiff

CRISTINA MARIA STEPPE solely because she's listed as joint owner of Plaintiff s

homesteaded property. Florida statutes prohibits such an action
.

14. CITY fabricated, out of thin air and without proof alleging Plaintiffs live at
,

have web sites, corporations and vehicles registered at 3268 Gifford Lane
. Plaintiff's

have never lived at 3268 Gifford Lane or registered business at 3268 Gifford Lane
.

15. CITY had no search warrant, keys or permission to inspect Plaintiff s property

and testified at a hearing; ttYotl open the fence to go to the front door and there inside - -

more producf'. CITY did not lm ock, opened the front door and entered Plaintiff s home.

16. CITY issued Plaintiffs the following alleged code violation reports:

a. June 27, 2008 . . . . . . . CR:CE2008012300 - six (6) alleged violations
b. Septem ber 10, 2008 . . One violation issued at a hearirtg at M iami City Hall
c. September 01, 2009 . . CR:CE2009020198 - one (1) alleged violation
d. October 19, 2009 . . . . CR:BE2009024201 - one (1) alleged violation
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17. Plaintiff s were stlmmoned and CITY ignored Plaintiff as he tried to present

documents proving he was incompetence to proceed
. D.E. 33-.1 P35.

18. See: D.E. 34-1: transcript
, where each time, below, Plaintiff s advised the

hearing board he could not participate at the hearing and why;

P1 1, L23/25,

P15, 1/12

P15, 1/25
P16, 1/15

P19, 11/16

P20, L19/22

P25, L 5/9

P26, L3/11

P27, 1.3/12
P27, L15/21

1729, 1.4/6

19. The transcript proves Board m embers disrespected
, belittled, berated and

ignored Plaintiffs and kicked them out of the hearing and voted Plaintiffs guilty
.

P14, 1,19/25 P60, L1/2

P31, L19/22 P60, L4

P38, L13/16 P60, L14/19
P52, L1 1/13 P60, 1.23/25 This sutem ent by m e is not true

.

P53, 1,19/22 P61, L1/3
P55, L14/'18 P63, 1.5/9

1757, L25

P58, L1/4

P58, L8/1 1
P58, L17/18

P58, 1.8/9

20. At the hearing CITY Attomey Barnaby M in began testifying by asking

inspector Lezama the following ( 1 thru 6) leading misleading questions that contained

misrepresentations that influenced the vote of hearing Board members
.

(1) çrid you have an opportunity to inspect the property located at 3268 Gifford

Lane''? D .E. 34/1 P5, L18/20.

footnote: CITY inspector Lezlmm had no search warrant
, no key and didn't ask

pennission to inspect Plaintiff s property and did not enter 3268 Gifford Lane to inspect
.

(2). Erkay. and there's not currently one for this residential property located at

3268 Gifford Lane; is that correcf'? D .E. 34-1 P9, L19/21.

footnote: Lezama stated he had no proof Plaintiff's had sold anything to anyone at any
time, so why should Plaintiff's have permits to operate rental property zone R -2?

5
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(3). ttAnd it list 3268 as a principal place of business''? D.E. 34-1 P10, 16/17.

footnote.. See: D.E. 36-1 P9, The document reads the mailing address is 3270 Gifford
Lane.

(4) GtAnd when you visited the website, does it indicate that the place of business

is 3268 Gifford Lane''? D.E. 34-1
, P10, L24/25''?

footnote.. See: D.E. 36-1, P25, the mailing address listed is 3270 Gifford Lane
.

In addition, Plaintiff s web site is of no concern to The CITY of M imni because CITY

was advised by the Honorable Judge M arcia G . Cooke that web sites in virtual space

aren't subject to zoning ordinsrces; See: Flava Gtlr/o', 1nc v. Citv of Miami Case No.:
07-23370-civ-M GC 09/10/2007.

(5) Eçl-low about when you go onto the porch, what - - can you please describe

the porch''? D.E. 34-1, P9, L1/2.

footnote.. Plaintiff s have no porch. Lezama said he looked inside of Plaintiff s home
.

(6) çrkay, And just to be clear, Mr. Steppe's address is 3268 Giflbrd Lane is

that correcf'? Yet, about the same dates
, Mr. M in has send Plaintitrs 4 letters addressed

to 3270 Gifford Lane, See:D.E. 26-1, Exhibit tçG''.

footnote.. Plaintiffs have never lived at 3268. Plaintiffs have lived at 3270 Gifford Lane
for 22 years.

21. The transcript proves it was M in & Leznm a who arbitrarily misrepresented and

invented the notion that 3268, a duplex zoned R-2
, was an illegal business in a residential

zone; otherwise it's just a plain old rental tmit. The transcript proves both Plaintiff s

advised the board numerous times that M in was misrepresenting the facts
, and when

Plaintiff's tried to introduce docum ents proving M in was lying
, Min objected stating the

domlments were irrelevant
, immaterial and self-serving effectively denying due process.

When Plaintiff s objected they were kicked out of the hearing, again denied due process.

6
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22.. Plaintiff s property is surrounded by a security fence
, metal gate with lock and

a sign that reads no trespassing. The gate is always closed. There are no signs or house

numbers to indicate which unit is 3268 or 3270 and no signs indicating who is to park

where, parking is random. CITY arbitrarily chose 3268 as the targeted property and in

complicity said in numerous reports, written months apart
, by fotlr (4) separate CITY

employees the subject property was 3268 Gifford Lane. One CITY employee could have

applied the wrong address, but fotzr (4) employees strongly indicates complicity.

23. During the hearing all of the alleged violations cleared:

24. Regarding 19. tûa'' (See D.E. 34-1, P8, L22/23),ClTY testifies çûl'le had some5

bottles and stuftl but he removed those''. This clears one (1) code violation.

25. Regarding 19. Gta'' (See D.E. 34-1, P12, L15/25) CITY testifies he had no5

knowledge that Plaintifps sold anything to anyone at any time. This clears three (3) code

violations.

26. (See: D.E. 36-1, 148) dated July 07, 2008, Miami chief of code enforcement,

Mr. Guidix cleared two (2) violations, but at the hearing he voted Plaintiffs guilty of the

two violations that he had previously cleared. One (1) alleged violation remained, 1503-

lllegally parking commercial vehicle in residential zone.

27. (See DE. 34-1, P43, 1-,3/22) CITY Attorney Min and Moralejo advise the

hearing board that Plaintiff s ilexchange emotions'' and that this exchange represent a non

protit business operation and a CITY code violation.

28. . (See DE. 34-1, P68, L9/11) Later during the hearing Moralejo, says you don't

have to sell anything for it to be a business''.
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29. (See DE. 34-1, P71, L9/11)Moralejo says PlaintilT Hlures people in so he

could talk to them '' - - - sounds as if Plaintiffis som e crazed psychopath hidi
ng in the

bushes with a bag of candy waiting for children to pass by
.

30. See: (DE. 34-1 P4.3, L14/15) CITY Attomey Min says: tt - it's still a

business. Just because it's not a profitable - -û: and (L19/22) MR. MlN: Et-fhat is his

(Plaintiff s) position. Just because it's not a profitable business
, that's totally irrelevant.

The fact that it is a business - -*G

(DE. 34-1, P86, L17/20) Mr. Guadix, Chief ofMinmi code

enforcement testifies that a vehicle is considered to be non-coznmercial if used ûlfor

private non-profit transport ofgoods and/or boats
.'' Plaintiff's own a boat & trailer.

Min and Moralejo inadvertently cleared the last remaining code violation by stating the

exchange of emotions represents a non-profit business enterprise
.

3 1 . See :

The Chairm an of the hearing Board
, Mr. MCEWAN stated (See DE 34-1, P8 1,

L7/1 1) çrkay, so you - - evelybody just said that this was not a commercial vehicle
. Is

that what we're sayinf'? Board member Mathisen confirms with a :EYes''
.

34. A1l violations cleared and Plaintiff s were kicked out of the hearing and v
oted

guilty and afforded no due process. ln CITY 'S Finding of Fact
, Conclusions of Law , and

Order CITY allowed Plaintiffs 30 days from September 10
, 2008, to come into

compliance. CITY pedbrmed a re-inspection September 30
, 2008, and cleared a1l

violations (See attached exhibit tûB'').

footnote: CITY filed a bogus fraudulent lien on Plaintitrs home March 13
, 2009.

35. . Regarding violation report 19. ûtc''
. Plaintiff applied for an exception tmder

8
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the M inmi Tree Canopy, Sec 8.1.1 1 ( c ), which was granted, See DE 25-1 :çC''. ,

Plaintifffelled the tree and was issued another CITY code violation
. CITY issued no

summons and offered no due process
, Plaintiffs were fined and a lien applied to

Plaintiff s homestead. ( See exhibit EtC'' attached). CITY felled same tree
, no perm it.

36. Regarding violation report 19
. ttd''. CITY reports read 3268 represents

LCHAZARDOUS CONDITIONS TO LIFE AND PROPERTY'' but i
nclude no pictures or

description of the alleged violation
. Plaintiff s weren't summoned to a hearing

, there wms

no fine, lien or follow-up by CITY
.

footnote.. CITY had no warrant
, no key and no permission to inspect Plaintiff's

property. CITY presented no evidence provinj a business was being operated anywhere
on Plaintiff s property, but placed liens on Plalntiff s home exceeding $340

,000.00.

M IAM I ZONING ORDINANCE

37. There is no m ention of ''exchanzinz emotions '' in M iam i's o
rdinances. CITY

Attorney M in invented the alleged code violations by asking leading mi
sleading

questions to a dired witness. W herefore, these alleged M iami zoning ordinances do not

apply to Plaintiffs as they were fabricated via misrepresentations by a CITY Att
orney.

CODEENFORCEMENTPROCEEDW CW

39. Plaintiffs received a summons to appear before a hearing board 
on September

10, 2008, and did appear and advised the Board he was disabled and 
could not

participate. The Board ignored Plaintiffs and proceeded with the heari
ng.

40. The testimony at the code enforcement hearing was entirely consiste
nt with

the allegations set forth in this Complaint
, in particular, the testim ony showed that no

witness presented proof of the alleged illegal business in a residential 
neighborhood.

9
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A. The transcript proves no business is conducted from the location at 3268

Gifford Lane or implicates 3270 Gifford Lane where Plaintiff's live.

B. The transcript proves nothing is sold from that location.

C. 3268 is zoned R-2, and is a legal rental business operation.

E. No customers, vendors or suppliers come on to the premises at 3268, but the

tenant does have female guest from time to time. The tenant is quiet, polite, and

professional, pays the rent on time, rides a bicycle and has 3 cats.

Board members asked Plaintiff to produce his art in the back yard indicating

what illegal in the front yard becom es legal in the back yard. In addition, if Plaintiff is

producing art on the easement right of way, why target and lien 3268 Gifford Lane?

G. 3268 Gifford Lane is used for rental residential purposes and the public is not

invited to the premises. 3268 Gifford Lane has been rented since 1989. Plaintiff's

have never lived at 3268 Gifford Lane

H. There had been no complaints from neighbors.

See, generally, Transcript of 9/10/2008, D.E 34-1

41. The only witness for CITY was CITY code inspector M auricio Lezama. who

did not testify. The transcript proves CITY Attorney M in asked a series of leading

misleading questions that contained misrepresentations designed to intluence the Boards

vote. Plaintiff s were kicked out of the hearing, denied due process and fotmd guilty

resulting in a bogus fraudulent lien on their home.

42. M in asked Lezama; D.E. 34-1, P1 1, L4/6, to id M r. Steppe make any

statem ent to you about receivinq deliverieï at his residence''? Lezama did not respond to

10
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the question and stated; Etl'le told me at one point that he Gndelivers the product'' 
on that

particular van that he has parked there at the grove''
. Note that Lezam a does not identify

the product. In CITY'S Report titled çtFinding of Facts'' CITY writes: HW hile inspecting

the property, M r. Steppe spoke with Inspector Lezam a and stated that he ''receive

deliveries at his residence concerning his 'artwork''

footnote: Receiving, delivering
, receiving, which is it? Lezama say products

, the CITY
report reads artwork. M in, Lezama and the CITY reports takes liberty with reality!

See: D.E. 34-1, P65,1. 16/18,. Leznma says EtSO he uses 3270 as contact in QGwhatever
business he 's running there''

. Clearly, CITY Attorney M in has repeatedly testified with
leading misleading questions that Plaintiff have vehicles

, web sites, corporations and
lives at 3268 Gifford Lane and Lezama in complicity says yes

, yes, yes, yes, yes and yes,b
ut now Lezama inadvertently and mistakenly tells the truth

. Lezama has never reported
or testified that Plaintiff's are selling art - - - - Lezama said ''product'' and .'wh

atever ''b
usiness he running there. aWHATEVER'' in the English language dictionary refers to
an unknown. 

-  W here are the im portant, relevant material facts? Read on - - - - - - - -

BOARD M EM BER JONES says GGl'm confusel' D.E. 34-1, P50,L15

BOARD M EMBER M ORALEJO says **He (Plaintiffl lures people in so he could talk t
o

thqm:'' D.E. 34-1 P71, L9/10
. The Board realizes Plaintiff is only talking with folks

.

BOARD M EM BER M ATHISEN says GGL t/okç like a duck #lftzc#
.& like a duck''. D.E. 34-

1, P72, L8/9. W ith no proof what else could Board members utler?

BOARD M EM BER JONES says Gmecause it 's beinz done on kr/lc Internet somepl
ace

else '' D.E. 34-1, P72, 1.5/7 - - - - Plaintiff can't help but wonder where Ms. Jones thinksGG
someplace else is on the internet ''

, if not ethereal or virtual space, everywhere and no
where? Plaintiff s have lost their home

, in the United States, for this?

BOARD M EM BER JONES says LGhe (Plaintifû f/,fzlk: because he 's not actuallv
probablv. transactinz monev o'n his propcrpz

, that he 's not in business '' D .E. 34-1, P72,L1
2/15. Plaintiff agrees with 1Ws. Jones; ifplaintiff's are not actuallv pr/âlâ/y

transacting m oney on his property, he is actuallv probablv not in business.

M ORALEJO & CITY ATTOTLNEY M m
, D.E. 34-1, P 43, L17/18 lt Plaintiffs are

exchanzinz emotions. And it's Plaintiff who is diagnosed delusional with brain d
nmage!

end (ffootnotes:
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43. The Order specifies that Plaintiffs must çtcorrect the violations'' on or before

October 16, 2008. Plaintiff s called for a re-inspection on September 30
, 2008, and all of

the alleged violations were cleared and a letter was issued from CITY code enforcement
.

(See attached exhibit t%'').

44. Both attorney's representing CITY at the hearing have had previous unpleasant

encounters with Plaintiff and should have recused, but did not. They ordered Plaintiff s

to ûçsans M e.'' and tçparaphrase''. Plaintiff s do not speak esoterically and were confused
.

footnote: W here's the Beeo CITY Attomey M in created this thicket with disingenuous
remarkably irresponsible outlfmdish remarks which the Board took as factual - - - - - - - -
swallowing hook, line and sinker.

Still, it beat the usual strategy of doubling down on stupid
, seelting some loophole

through which the incorrect can be proven correct.

But the fact is, facts don't matter much to CITY . CITY is the avatar of a slimy ethos
newly prominent in American politics and life. lt is the elevation of end ovex m eans, the
binding of conscience and the gagging of integrity

. lt is permission to say wherever
outrageous thing will give you advantage, to 1ie yotzr natural backside off if it will win
the argument.

Facts? Tnle believers don't need facts. Facts don't stop being facts just because you
ignore them .

end (ffootnotes:

CON STITUTIONAL VIOLATION S

45. The Code Enforcem ent Board departed from the essential requirem ents of the

law in its determination that an illegal business was being operated out of 3268 Gifford

Lane, despite the uncontroverbzd facts recited above.

46. The CITY OF M1AA4l cannot establish any public necessity or legitimate

governmental purpose advanced by the suhject provisions of the Miami Zoning Code as

applied to Plaintiffs.

12
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47. Plaintiffs have a cleakr legal right to the use of their property without undue

interference by CITY, their agents, servants or em ployees. The lawful use of the

Plaintiffs' property may only be terminated or modified after Plaintiffs have been

afforded due process of law, as guaranteed by the Fourteenth Am endment of the United

States Constitution and Article 1, Section 9, of the Constitution of the State of Florida.

Plaintiffs have been denied due process of 1aw by the unconstitutional application of the

Ordinances at issue and their exclusion from  the hearing, which wms a blm ulttzous circus.

48. The M inmi Zoning Code, and the enforcement of that Code against the

Plaintiffs has deprived and will continue to deprive Plaintiffs ofrights guaranteed tmder

the First, Fifth and Fourteenth Am endments to the United States Constitution.

49. Plaintiffs have been denied their right of privacy and. to be 1et alone and f'ree

from governmental intrusion into their private lives as guaranteed by the U .S. and Florida

Constitutions.

50. The M iami Zoning Code is intended to regulate zoning districts comprised of

physical uses of property lying with in the municipality. The Ordinance cannot properly

be applied to ttcyberspace'' which essentially lacks physical dimensions and is accessible

throughout the United States and in other Countries.

51. The CITY OF M IAM I Zoning Ordinances being enlbrced against the

Plaintiff's violate the rights guaranteed Plaintiffs by the Florida and United States

Constitution in that they:

A . Abridge and restrain the Plaintiffs' rights to free expression as guaranteed by

the First and Fourteenth Am endments to the United States Constitution and Article 1,

Section 4 of the Florida Constitution;
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B. Constitute a prior restraint on such expression through imposition 
of

conditional zoning without the requisite constitutional safegurds;

Contain restrictions on First Amendment freedoms that are overbroad 
and far

greater than are essential to the furtherance of any alleged government inte
rest;

D. Constitute an impelrmissible tlchilling effect'' on constitutionally 
protected

speech and expression; embrace your wife
, hug yotlr baby, say have a nice day to a

neighbor, hit your tinger with a hammer and yell out in pain
, code violation in M iami.

Ripley's Believe it or Not; W hy not
, it happened to Plaintiff s, read the transcript;

E. Deny equal protection of the law in that the legislation is arbitrar
y, oppressive

and capricious and tmreasonably requires the Plaintiff s to submit to c
ontrols not imposed

on other similarly situated persons or property;

F. Act in a way arbitrœry capricious as applied to the Plaintiffs in violatio
n of their

substantive and procedural due process rights;

G. Exhibit an unlawftzl exercise of the state's police power in that th
ey fail to

materially advance any legitimate governmental interest and bear no substa
ntial

relationship to the protection of the public health and welfare or any l
egitimate

govemmental objective', çtexchanging emotions'' what's next, breathing air?

H . Use tenns vague, such as çtexchanging emotions'' the hearing board members

seldom finish a sentence before another board member cuts in tilooks lik
e a duck, quaeks

like a duck'' or ttbut he thinks because he's not actuallyprobaby transacting money on

his property, that he's not in business''
, the boards failure to properly define al1 phrases

,

and fail to set out distinct criteria
, thus leaving persons of common intelligence to guess

as to their meaning;
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1. Unconstimtionally infringe on Plaintiffs' rights to privacy;

J. Constitute an unlawful and tmauthorized taking of private moperty without just

compensation, without due process of law, and without a public purpose, in violation of

the First Amendment of the United States Constitution and Article X, Section 6 of the

Florida Constitution;

K. M anifest an im proper purpose in that the Ordinances are not content-neutral and

are not tmrelated to the suppression of free speech.

52. Plaintiffs have suffered damages as a direct result of Defendants' Ordinances,

policies and practices because the CITY is attem pting to censor and prohibit Plaintiffs'

free speech and the full enjoyment of their privacy lights, and those of their tenants,

through the involuntary application of unconstitutional Ordinances and practices.

Plaintiffs damages consist of infringement upon Plaintiff s constitutional rights as well as

m onetary losses. The m onetary losses include lost protks. CITY has forced Plaintiff into

a stressful obsessive compulsive battle to regain and retain ownership of his home,

othem ise, Plaintiff would engage in gainful employment..

53. Plaintiff, M ARIA STEPPE was raised in a cotmtry where the state came when

they wanted and did what they wanted, as did CITY. M ARIA wms placed in fear by

CITY . The CITY trespassed, rem oved electrical m eters, took pictures through windows

and doors, and placed documents threatening Plaintiffs with arrest, fines liens and

foreclosme on the easement in front of their home for neighbol's and passersby to read.

M ARIA was placed in fear and fled her home for three weeks Imtil CITY of M iami

police officer Jose Quell called her and assured her CITY could not arrest her, and only

15

Case 1:09-cv-23305-KMW   Document 61   Entered on FLSD Docket 09/26/2011   Page 15 of 51



then did M ARIA return home. On one occasion, as Plaintiffwas being interviewed by

Fox News CITY vehicles with CITY logos drove by (1 1) times.

54. The Defendant's risk no possible harm, however, Plaintiff s harm, should the

Defendant's continue their harassment is the loss of constitutional rights and their hom e.

No governm ent agent may depdve any person of a right guaranteed by the Constitution;

Defendants will suffer no injmy if they are prevented from suppressing Plaintiff s

constitutional rights, including the right to freedom of expression. The public has no

lawful interest in the enforcement of unconstitutional laws.

55 The public interest would be served by the granting of injunctive relief. ln fact,

the public interest is disserved by actions, such as those of the CITY. CITY is interfering

with the public's right guaranteed under the First Amendment. This is not an isolated

incident! If you type the words M inmi Corruption into a search engine 10,800,000

examples appear.

56. The acts, practices andjurisdiction of CITY, as set forth herein, were and are

being performed under color of state 1aw and therefore constitute state action within the

m eaning of the Fourteenth Amendment to the Constitution of the United States.

57. Plaintiff s are pro se in these actions and are entitled to a reasonable fee, which

fee Defendants m ust pay purstlant to 42 U.S.C. 1989.

COUNTI: BREACH OFSOCIAL CONTRACI

58. Plaintiff s realleges the allegations of paragraphs 1 through 57 and refer this

Honorable Court to items line ntlmber 65 & 66 and state a Claim and Cause ofAction.
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59. Plaintiff alleged a social contract exist between CITY and a1l CITY citizens

and such a contrad exist between Plaintiff s and CITY .

60. Individuals unite into political societies by a process of m utual consent
,

agreeing to abide by common rules and accept corresponding duties to protect themselves

and one another f'rom violence and other kinds of harm .

61. Political authority must be derived from the consem of the governed and visa

Vefsa.

62. This case personifies a social contract; 400 htmdred years ago Plaintiff would

have boiled trespassers in hot oil, today he boils in frustrated in front of a word processor
.

63. This concept of a social contract appears in many forms throughout recorded

history and on caveman walls by way of m any hunters surrotmding som e beast that

would have otherwise eaten the individual. The notion of a social contract is the back

bone of the United States Constitution and Bill of Rights by way of Lockean Liberalism

intluencing the Declaration oflndependence.

64. Plaintiffs have played by the rtzles, worked hard, and ptlrchased a home
, and

with complicity CITY employees have trespassed, lied and misrepresented fads under

the color of law resulting in bogus fraudulent liens on Plaintiff 's home.

65. This social ctln/rlc/ and dutv of care exist tmder common 1aw as a legal

obligation imposed on an individual requiring that they adhere to a standard of reasonable

care while performing any acts that could foreseeably hann others.

66. CITY has breached this social contract for which Plaintiff have a claim and

said claim shall be the snme for each cotmt and cause of action in Plaintiff s complaint

and said claim is as follows:
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CITY has a dutv to Plaintiff s as citizens to train all CITY personn
el to be truthful,

to obtain search warrants and not to trespass upon private property
.

CITY has a dutv to Plaintiff's ms citizens to train CITY Attorney's 
not to ask their

witnesses leading misleading questions that contain misrepresentation
s in order to unduly

influence a CITY hearing Board to vote Plaintiff s homestead guilt
y of bogus fraudulent

code violations which result in bogus fraudulent liens on Plaintifrs h
om estead.

CITY has a dutv to Plaintiff's and CITY tu payers to train a1l CITY 
personnel

when they act out in complicity against an ilmocent citizen under the col
or of law, as did

City Attorney M in, and City code inspectors Lezama
, Oritz and Canales, they should at

the very least;

A. Coordinate reports and testimony to get the address correct
,

B. conspire in advance if Plaintiffis delivering
, receiving or delivering and only

after they coordinate, should they attack
.

C. train CITY electricilms not to remove and replace electrical meters f
rom hot

energized circuits because doing so will create sparks
, fires alxl obvious damage!

D. not issue code violation reports without pictures or description of th
e

alleged violations or allege Plaintiffs' home represents ICHAZ/WUTIOUS CONDITIONS

TO LIFE AND PROPERTY''
, walk away and never return to protect the neighborhood

,

unless of course it was a bold face lie
.

E. not say Plaintiff's property
, made of brick & mortar is tçexchanging emotions''

.

F. understand that saying ûtlooks like a duck
, quacks like a duck'' does not

substitute for sound, important
, relevant factual prootl and most important - - - -
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G. CITY has a dutv to Plaintiff s and taxpayers to calculate and avoid foreseeable

Plaintiff s who might take legal action that require CITY to employ two (2) law firms and

fotlr (4) attomeys producing 18 inches of paperwork and attorney's fee's of $400.00, per

hottr out of deep pocketed tax payers which so far exceed $200,000.00, accruing daily;

See: See: M  C.L . 600. 204. (3): M S.A. 27a 2041 (33,. The ftarulycr,ç ofMiami, Dade
Ct/l/n/

.y Florida tTwf// sustain substantial injury or Jwf/'er loss or damage as topayers,
through increased taxations J?z# the consequences thereof '' m zterford School District.
98 M ich. App. At 662. I'IZI 2d at 331. 1. See: Terlinde v. Neelv z'?75 S.C. 395, 271 S.E.2d

786 (1980)

ln this case a contractor produced substandard hom es, Plaintiff's sued and prevailed.

Plaintiffs purchased a home in CITY and CITY put to work substandard CITY

personnel causing Plaintiff's harm and dam age tmder the color of law . CITY owes a duty

of care to Plaintiff s and all CITY residents to enstlre all employees understand, follow

and appreciate the United States and Florida Constitm ions, Bill of Rights and Declaration

of Independence and should be taught to understand and appreciate PURJURY.

Foreseeabilitv Test:

The harm to Plaintiff s was foreseeable. Plaintiff sent registered letters to and

called: The CITY'S M ayor, M anager, Attorney, Chief & M anager of code enforcem ent,

his commissioner, and the news media, who conducted interviews of same and all were

made aware that Plaintiff's would file legal complaints.CITY responded with additional

bogus fraudulent code violations, fines and liens. At the same tim e Colorado

Congressman Tom Tancredo fmnotmced M inm i was acting çtas som e third world country,
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his words, not Plaintiff s. Plaintiff s are just ordinary citizens :md bystanders, targeted

by CITY and then ignored Plaintiffs warnings and it was back to business as usual.

W HEREFORE, PlaintilTs demand $200,000.00 in damages and reasonable

attonwy's fee's of $176,000.00, cost and other remedy found just by this Honorable

Court pursuant to 42 U.S.C. 1989.

COUN'T I1: W VASION OF PRIVACY.

67. Plaintitrs realleges the allegations of paragraphs 1 tlmz 57 and 58 thru 66 and

refer this Honorable Court to items line numbers 65 & 66 and state a Claim and Cause

of Action are the same for Colm t Il.

68. lntrusion Upon Seclusion: ln one day CITY drove past Plaintiffs home 1 1

times in vehicles with CITY logos. CITY trespassed three (3) times onto Plaintiff s

property taking pictures, opened the front door and stepped inside of Plaintiffs hom e.

CITY placed large code violation reports at the front of Plaintifrs property that

neighbors, passersby and the news media read. CITY removed Plaintiff s electrical meter

depriving them  of electrical service, causing one computer to lose several months of

records and school testing. See: Rawls v. Conde Nast Publications, Inc., 446

A JJ 313, 3l6 (5th Cir. 1971

69. Publicitv Given to Private Life: CITY placed several large code violation

reports, about 18 x 24 inches at the front of Plaintifps home where neighbors and

passersby could be seen reading the reports, which read Plaintiff would be arrested, fined,

liens applied, and their house fbreclosed. CITY personnel were interviewed by the press

and TV stations who reported that Plaintiffs had pre-columbia. art, statues, valuable
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antiques, mosaics in their home
, and was operating a gigantic gallery out of their home

.

70. Publicity Placing the Person in a False Light: lt was CITY who took h
undreds

of pictures of the contents of Plaintiffhome interior through windows and 
sliding glass

doors and the six patio areas showing outdoor patio furniture identifyi
ng Plaintiff's

various art collections, antiques, statues, and tine glass as an illegal home based gigantic

art gallery. The public believed CITY was telling the tnzth and began calli
ng and driving

to Plaintiff s home looking for a going out of business sale
. Plaintiff enjoys tallting with

folks and found it amusing telling everyone CITY made a mistake
. Had Plaintiff's been

in business CITY would have made Plaintiff s a small fortune
. CITY informed the

public, referring to Plaintiff tçthat gentleman needs help'' referring to Pl
aintiff's mental

state of mind. CITY said Plaintiff ttlures people in'' making it appear Plaintiff 
w as

lurking in the dark with a bag of candy waiting for children to pass by
. On one hand this

is asinine, but Plaintiff M ARIA STEPPE manages a kindergarten with 165 
cllildren; See:

Allstate Inc. Co. P: Ginsberg, 863 So. 261 156, 162 (Fla. 2003) (citing Wgéwc
.y Hea1th

Care Admin. v. Associated Indus. ofFla., Inc., 678 So. 2 'd 1239, 1252 n.20 (Fla. 19963.

71. Appropriation of Name or Likeness: CITY ordered Plaintiff to tran
sfer the

defunct web site m byjobie.com to CITY using a CITY address and phone number
.

Plaintiff complied hoping CITY would back off
, calm down and relax. CITY'S response

was to allege two additional code violations and apply one additional lien to 3268
.

W HEREFORE, Plaintiff's demand compensatory damages of $200
,000, attom eys

fees of $176.000.00, cost and injtmctive relief as this Honorable Court finds appropriate
.
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fOUNT 111: TRESPASS

72. Plaintifrs reallages the allegations of 1 thru 57
, 58 thnz 66 and 67 thnz 71 and

refer this Honorable Court to lines 65 and 66 and state the Claim and Cause of Action is

the same for COUN T 111.

73. CITY inspection reports allege CITY inspected 3268 Gifford Lane
. The

inspector had no key to gain entry, did not ask permission and trespassed upon Plaintiffs

property, taking pictures and introduced said pictures into exhibits
. See: Dep 't Environ.

Protection v. Hardv. 907 So.2d 655
, 66l (Fla. 5th DCS 2005)

74. The inspector testified he had no proof Plaintiff s had ever sold anything to

anyone at any time. CITY filed a M otion to Dism iss
, alleging sovereign immunity to

trespass because the CITY inspector believed an illegal business was being operated opt

of 3268 Gifford Lane, so he assumed the right to opened the door to 3270 Gifford Lane

and step inside. See: Vaughan v. Fla. Dep 't Agric. and Consttmer Senw , 920 So.2d

650, 652, 654 (Fla. 4th DCA J'ppJ,) (citing Camara v. Mun. Ct. ofthe Cfry ofsan

Francisco, 387 US. 523 (196;1)) See: Heilein v. Metro. Dade County 2l6 So.2d 473,

473-74 (F1a. 361 DCA 1968,. See also: See v. City ofseattle, 387 US. 541, 545 (1967
.).

75. A CITY inspector removed an electrical meter from Plaintiff's private property

causing a minor tire and a loss of about 2 months of homework on Plaintifps computer
.

A minor altercation, scuftle involving a weapon took place during one trespass
, but it was

not serious. Florida Power & Light responded to the blackout and issued a report

available to this court upon subpoena.
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76. Plaintiff confronted six (6) CITY code inspectors trespassing on three (3)

separate occasions. One trespass involved four (4) CITY inspectors
. A weapon

was introduced during this trespass and the CITY inspectors def
erred.

lnformation and matedal gathered during illegal tmwarranted tr
espassing

cnnnot be used at hearings or U .S. Courts of Law .

W HEREFORE, Plaintiffs demand $200
,000.00, in compensatory damages

,

attorney's fees of 176,000.00, cost and injunctive relief as this Honorable Court finds

appropriate.

COUNT IV: PLAINTIFF DENIED DUE PROCESS

78. Plaintiff realleges pvagraphs 1 tlm z 57
, 58 thrtl 66, 67 tlm z 71 and 72 thnz 77

,

and refers this Honorable Cotlrt to items num bers 65 &  66 and st
ate the Claim and

Cause of Actions are the same for COUNT 1V
.

79. CITY sllmmoned Plaintiff's to a hearing September 10
, 2008, to defend against

the alleged code violations related to 19 tça'' herein
.

80. Two attomeys, representing CITY M s Patricia Arias and CITY Att
om ey

Barnaby M in should have recused due to having unpleasant previous 
contact with

Plaintiff and such were noted in the transcript
. Plaintiff could not present doctlments

proving he wms incompetent to proceed
. The hearing proceeded; See: State v

.

Green. 232 S. W 2d 897
, 903 (Mo. 1950,. See: Pettit v. 'cnn.. La.App., 180 So.2d 66, 69.

''Black 's L Jw Dictionatw 6th Edition
. page 500.

81. See the Transcript D .E. 34-1.
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82. The proceedings were anything but orderly.See: Ejehe v. R.E. Householder

Co., 123 So. 2, 7 (Fla. 1929,. Plaintiff s requested two special considerations tmder

American's W ith Disability Ad of - 1990 the (ADA) which were denied making it

impossible for PlaintiY s participation. See: Fiehe v. R.E. Householder Co., l25 So. 2. 7

(Fla. l 9293.

83. Plaintiff s were ordered to ûtsans M e'' and ttparaphrase'' and did not understand

this esoteric language and were pep lexed confounded and taken aback.

84. Plaintiff s attempted to present documents to the board and were advised each

tim e by the CITY attom eys the docum ents were self-serving, irrelevant and im material.

See: Kazubowski v. Kazubowski, 45 Ill.2d 405, 259, N.E. 2d 282, 290.: Black's Law

Dictionary, 6th Edition, page 500. The hearing was not orderly.

85. Plaintiff's entreated the Board 30-plus times, but was ignored. Plaintiffs were

intem zpted 37 - plus times. the hearing wms disorderly, reminiscent of a circus side

show, a kangaroo hearing, not representative of a quasi-judicial hearing.

86. Fom Board members complained out loud, namely to themselves that they had

other things to do that evening. The Chairman stated ûûW e're going to move this along

faster than you think''.One Board m ember walked out of the bearing. A full quorum

did not participate in the vote.

87. At the hearing Plaintiff was charged with a 7th code violation which CITY

Attorney M in and a Board m ember characterized ms a non-profit business that

exchanged emotions, See:D.E. 34-1, Page 43, 1.3/23. See: Fla AGO 2002-27-2002

WL 508796 (FIa.A.G. ptzzc , narazranh 1: No member of the code enforcement board

24
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has the power to initiate enfo,rcement proceedings (17N41
. section 162, Florida Statutes.

88. Plaintiffs received no summons to appear before CITY related to the felling of

the palms. See: M avor ofBaltimore vx
. Scharf 54 A./J ###. J7# (18803.

89. Plaintiffs received no sllmmons to appear before CITY related to the all
eged

electrical violations. CITY applied no fine or lien and to this date have ignored their own

alleged report. Plaintiff s assumed the violation was an attempt at harassm
ent and had no

option, but to wait for CITY to take som e action
, which CITY has not. See: M avor of

Baltimore vJ. Scharf 54 M4 5l9 (18803
.

W HEREFORE, Plaintiffs seek compensatory dnmages for $200
,000.00, and

reasonable atlorney fees of $176,000.00, cost, and injunctive relief as this Honorable

Court finds appropriate.

COUNT V;
NEGLEGENT AND FM UDULENT M ISREPRESENTATION

90. Plaintiff s realleges the allegations of paragraphs 1 thru 57
, 58 thnz 66, 67 thru

71, 72 thru 77, and 78 tllru 89 and refers this Honorable Court to item numb
er 65 & 66

and state the Claim and Cause of Action are the same for COIUNT 1V
.

9 1 . CITY reports and testimony misrepresented Plaintitr
. s lived at and had

vehicles, web sites and com orations registered at 3268 Gifford Lane resulting in liens on

3268 Gifford Lane. CITY Attorney M in knew these allegations
' were false.

92. CITY misrepresent this alleged address eight (8) separate times over a period

of about 12 months on four (4) separate reports
, and during testimony. At the same

tim e of these m isrepresentations
, CITY mailed about fifteen (15) letters to Plaintifrs at

25
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3270 Gifford Lane. CITY noted on a Motion to Dismiss that the subject property was

3270 Gifford Lane. See: B tler v. Yusem, No. SC09-1508, Jp/p WL 3488979, at *3

(Fla. Sept.&20l0); See: Tardif v. People for the Ethical Treatment ofAnimals
, 160 L ab.

Cas. P 61065 (M D. Fla 2010 (Case No. 2.
.09-cv 53 7-FtM-29,SPC).

93. ln one instance, CITY was holding two (2) documents and misrepresented the

address on the documents as 3268 Gifford Lane and introduced the d
octlm ents as CITY 'S

Exhibits t:A & B''. Both documents were addressed to 3270 Gifford L
ane. City lied!

94. It wms negligent
, fraudulent and asinine for the CITY Attorney to instruct the

hearing Board that it is a CITY zoning violation to exchange em
otions and that such an

exchange is equal to exchanging money
, wllich represented the operation of a non-profit

illegal business operation at 3268
, in a residential neighborhood leading to a guilty vote

and liens in excess of $340,000.00 on Plaintifrs homestead.

95. CITY Attorney M in uttered 3268 six times and three CITY code 
officers issued

reports indicating they inspected 3268 Gifford Lane 3 times
. Four CITY employees

uttering the same 1ie reeks of complicity
. Plaintifrs have no porch

, yet M in testitied that

Plaintiff's had a porch. M isrepresentations and lies are not substitutes for truth and fads
.

W HEREFORE, Plaintiffs seek $200
,000.00 in compensatory damages and

$176,000.00 in remsonable attorney's fees
, cost, injunctive relief as this Honorable Court

finds appropriate.

COUNT VI:
THE INTENTIONAL INFLICTION OF EM OTIONAL HARM

and
THE NEGLIGENT INFLICTION OF EM OTIONAL DISTRESS

26
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96. Plaintiff realleges the allegations in paragraphs 1 thlal 57, 58 thru 66, 67 thru

71, 72 thru 77 and 78 thru 89 :md refer this Honorable Court to items number 65 & 66

and state the Claim and Cause of Adion the same for COUNT V1.

97. Plaintiff s have listed six (6) Counts:

1. Breach of Contract

Il: Invasion of Privacy
111: Trespass

1V: Plaintiffs Denied Due Process

V: Negligent & Fraudulent M isrepresenGtion

Vl: The Intentional & Negligent lntliction Emotional Hann

In each count there is a comm on thread that indicates CITY employees have acted in

com plicity to cause PlaintifFs hnrm under the color of law .

A. Down town, at M iam i CITY records department, Plaintiffs duplex is recorded

as 3268 & 3270 Gifford Lane.

B. There are no signs or house numbers at the property to indicate which is 3268

or 3270 and no signs indicating who is to park where, parking is random.

C. CITY Attorney Barnaby Min has written four (4) letters to Plaintiff s at 3270

Gifford Lane. Other CITY Attonwy's have written about tm een (15) letters to Plaintiff

at 3270 Gifford Lane. The Chief of CITY code inspectors wrote a letter to Plaintiff s

addressed to 3270 Gifford Lane and the Federal Court addresses letters to Plaintiff's at

3270 Gifford Lane. There can be no dispute that Plaintiff s live at 3270 Gifford Lane,

but CITY shall and will file some legal docum ents claim ing som e teclmicality to take

Plaintiff's property under the color of law, rather than stop harassing Plaintiff s .

The CITY'S Attonwy's offke personifies ûtBirds of a feather, flock together''.
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