
5 

 

          The Department’s chapels are places for peaceful expression of faith and appropriate 

supervision of chapel programming ensures this.  Any inmate of any faith who would abuse their 

chapel access by provoking a disruption in a religious service would be subject to removal from 

the service or program and possibly subject to other action depending on the nature and extent of 

the disruption.    

            Each Muslim inmate, including Plaintiff, ay pursue more specific beliefs through 

religious correspondence; the Muslim inmate may possess a variety of faith specific religious 

literature; and may be visited by the spiritual advisor of his or her choice. Chapel libraries may 

stock books donated about Islam that may be made available for study in the library as reference 

books to all on an equal basis.  

 In addition to all of the above, Defendants will show that Defendant Skipper was not 

even Warden at Okeechobee C.I. until November 2008.  Defendants will also show Defendant 

McNeil had no personal involvement in the matters of this case. 

              C. A list of all exhibits to be offered into evidence at trial 

   i) Florida Department Chaplaincy Services Religious Technical Guide for years 2000 to 

present, portions related to Islam. 

            ii) Faith code list, an indexing of the religious preference registrations 

             iii)  September 2009 chart of Religion in the Florida Department of Corrections  

             iv) Chart representation of Muslims in FDOC on 1/1/2010 

             v) Chart of Christian groups in the FDOC (September 2009) 

            vi) Plaintiff’s Informal Grievance log# 03-93 dated March 13, 2008 

            vii)  Plaintiff’s Formal Grievance log # 0803-404-121 dated March 27, 2008 

            viii) Plaintiff’s Administrative Appeal log # 08-6-11451 dated April 18, 2008 
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 ix) Plaintiff’s Inmate Request to Chaplain Potter dated September 8, 2008 

            x) Plaintiff’s Informal Grievance log # 09-115 dated September 15, 2008 

           xi) Plaintiff’s Formal Grievance log # 0809-404-130 dated September 22, 2008 

           xii) Plaintiff’s Informal Grievance # 09-78 dated September 9, 2008 

           xiii) Plaintiff’s Informal Grievance log # 11-192 dated November 18, 2006 

 xiv) Plaintiff’s Formal Grievance Log #0612-404-041 dated December 12, 2006 

 xv) Plaintiff’s Administrative Appeal # 07-6-01971 dated January 15, 2007 

 xvi) Plaintiff’s Administrative Appeal #07-6-07568 dated March 14, 2007 

 xv) Plaintiff’s Informal Grievance log # IF 08-97 (dated August 24, 2010) 

 xvi) Plaintiff’s Formal Grievance log # 0609-404-078 (dated September 26, 2008) 

 xvii) Okeechobee Correctional Institution Chapel Calendars from August 2006 through 

January 2010  

 xviii) Chapel attendance records showing Plaintiff’s attendance in communal Muslim 

services and activities at Avon Park C.I. from April 10, 2012 to April 6, 2012. 

 xix) Plaintiff’s Acknowledgement of Receipt of Grievance Orientation at Okeechobee 

C.I., dated January 21, 2009 

 xx) Plaintiff’s Acknowledgement of Receipt of Grievance Orientation at Avon Park C.I., 

dated February 10, 2010 

 xxi) Florida Department of Corrections Faith & Character-Based Institution DC5-309 

form to accept of refusal form signed by Plaintiff on June 7, 2010 

xxii) All documents filed in U.S. Southern District Case # 10-14277-JEM 

 

 xxiii) Certified copies of Plaintiff’s criminal convictions, judgments, and sentences.  

xxiv)  Any Exhibit listed by the Plaintiff, without waiving objections to the  
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admissibility of same. 

 xxv) Any document necessary for rebuttal or impeachment. 

   D. List of non-inmate witnesses 

i) Alex Taylor, Chaplaincy Services Administrator, 501 South Calhoun Street, 

 Tallahassee, FL 32399-2500 

 

ii)  William Smith, Ph.D., Correctional Chaplaincy Services Specialist, 501 South Calhoun 

Street, Tallahassee, FL 32399-2500 

 

iii)  Rev. Mark Potter, c/o Joy A. Stubbs, PL-01, The Capitol, Tallahassee, FL 32399-1050 

 

iv)  Abdulrahim Al-Khatib, Polk Correctional Institution, 10800 Evans Road, Polk City, 

Florida 33868-6925 

 

v)  Warden Powell Skipper, Okeechobee Correctional Institution, 3420 N.E. 168th Street 

Okeechobee, Florida 34972-4824 

 

vi) Assistant Warden of Programs Roger McCracken, Okeechobee Correctional Institution, 

3420 N.E. 168th Street, Okeechobee, Florida 34972-4824 

 

vii) Chaplain Garland Collins, Regional Lead Chaplain, 1150 S.W. Allapattah Road 

Indiantown, Florida, 34956-4397 

 

viii) James Hardacker, Okeechobee Correctional Institution, 3420 N.E. 168th Street 

Okeechobee, Florida 34972-4824 

ix) Chaplain Steven Clark, Avon Park Correctional Institution, P.O. Box 1100, County Road 

64 East Avon Park, Florida, 33826-1100 

 

x) Christopher Sboto (or other appropriate classification officer), Avon Park C.I., P.O. Box 

1100, County Road 64 East Avon Park, Florida, 33826-1100 

 

   E. List of Inmate Witnesses 

None.  

  F. Summary of the testimony that Defendant expects each of the 

witnesses to give at trial.  

 

 i) Alex Taylor will testify to the Department of Corrections’ policy of providing an  

inclusive service for Muslims has been in place since at least July of 1999, as well as a policy of 
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providing an inclusive service for Christians.  Chaplain Taylor will testify as to the number of 

Muslims in the Department of Corrections, what percentage of inmates identify themselves as 

Muslim generally compared to the inmate population as a whole and other religious groups.  

Taylor will also address the percentages of inmates identifying with various schools of Muslim 

thought within the general Muslim community.  Chaplain Taylor will explain that Muslim 

services are to be conducted in such a manner as to be non-sectarian and provide for all Muslim 

inmates regardless of the different schools of teaching.  

       Defendant Taylor will explain that an inclusive nondenominational Christian group meets 

weekly at every institution pursuant to a practice similar to the provision of inclusive Muslim 

services.  Taylor will explain that it would be impossible to have separate services for all of the 

numerous faith groups currently combined in the weekly nondenominational Christian service.  

Chaplain Taylor will testify as to the number of inmates identifying with Christian tradition in 

the Department of Corrections. Chaplain Taylor will explain that when denominational group 

activities are scheduled, however, it is to provide multiple opportunities to access the chapel 

commensurate with population needs within the limitations of time, space, and supervision 

which is usually supplied by an approved volunteer facilitating or performing a specific 

traditional.  Chaplain Taylor will testify that there is only one weekly service for adherents of 

Judaism, and that Chaplaincy Services does not categorize groups such as Hebrew Israelite or 

Assembly of Yahweh as Judaism or sects of Judaism.   

         Chaplain Taylor tries to instruct and ensure the practice of providing inclusive Muslim 

services is consistently followed by field staff. Chaplain Taylor will testify that he has instructed 

Chaplain Collins of this practice.  Chaplain Taylor will testify that Chaplain Collins was 
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absolutely correct in ending the separate Muslim services at Okeechobee C.I. and announcing a 

single service for all Muslim faith groups.  

 Chaplain Taylor will testify as to overall religious diversity in the inmate population 

within the Department of Corrections, chaplaincy programming within the Department, and 

opportunities for inmates within the Department to engage in study or expression of their faith in 

the context of finite resources including designated space for religious activities, a fair and 

balanced program schedule providing for numerous faith group activities, and the availability of 

approved volunteers to supplement chaplaincy efforts.   

 ii) Chaplain Will Smith, Ph. D., will testify as to Administrative Appeal log # 08-6-

11451 and the responses to grievances leading to this administrative appeal. Chaplain Smith will 

also testify as to the religiously diverse inmate population within the Department of Corrections, 

chaplaincy programming within the Department, and opportunities for inmates within the 

Department to engage in study or expression of their faith in the context of finite resources 

including designated space for religious activities, a fair and balanced program schedule 

providing for numerous faith group activities, and the availability of approved volunteers to 

supplement chaplaincy efforts.  Chaplain Smith will further testify that Chaplaincy 

Administrative Services strives to standardize religious accommodations for inmates at all the 

Department’s institutions as reasonably as possible, including development and continued update 

of the Florida Department Chaplaincy Services Religious Technical Guide which includes 

sections on Islam and Islamic holy days.   Chaplain Smith will further testify that Walter McNeil 

had no involvement in responding to Plaintiff’s administrative appeal.  

 iii) Reverend Mark Potter, former Chaplain at Okeechobee C.I., will testify that 

Plaintiff was always welcome to participate in the Muslim community service held Fridays 
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during 2008 and 2009 at Okeechobee C. I. Chaplain Potter will testify that no inmate was 

excluded from the communal Muslim prayer service or other religious observations of the 

Muslim community due to identifying with the Nation of Islam school of thought.  Rev. Potter 

will testify as to Plaintiff’s Inmate Request to Chaplain Potter dated September 8, 2008, the 

informal grievance log # 09-115, formal grievance log # 0809-404-130, and informal grievance # 

09-78.  Rev. Potter will also testify as to chaplaincy programming and other opportunities for 

inmates at Okeechobee C.I.to engage in study or expression of their faith.  Rev. Potter will testify 

as to the role volunteers played in chaplaincy programming.  Potter will also testify as to how the 

chapel at Okeechobee C.I. during 2008 and 2009 served as a multipurpose building, with inmates 

using the chapel for purposes of study, personal contemplation, as well as congregant worship of 

groups of varying sizes. 

 iv) James Hardaker will testify that at no time was Plaintiff, or any inmate, “forced” to 

participate in the Muslim community service on March 7, 2008.  Mr. Hardaker will likewise 

testify that at no time was Plaintiff, or any inmate, prohibited from participating in the Muslim 

community service on March 7, 2008.  Defendant Hardaker will testify that, thereafter, while 

serving as acting chaplain, no inmate was excluded from Muslim community activities or 

observations due to identifying with the Nation of Islam school of thought. Defendant Hardacker 

will testify as to Informal Grievance 03-93.  

         Defendant Hardaker also will testify that he was primarily a classification officer who was 

temporarily filling in during a chaplain vacancy on March 7, 2008.  Mr. Hardaker will further 

testify that Powell Skipper was not a warden at Okeechobee C.I. on until November 2008; 

therefore, having no involvement in the events that day. 
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 v) Garland Collins, Regional Chaplain, will testify that he monitors chaplaincy 

programs at many institutions.  Collins will testify that at no time was Plaintiff, or any inmate, 

“forced” to participate in the Muslim community service on March 7, 2008.  Chaplain Collins 

will likewise testify that at no time was Plaintiff, or any inmate, prohibited from participating in 

the Muslim community service on March 7, 2008.  Chaplain Collins will testify that no inmate 

was to be excluded from Muslim community services or observations due to being identifying 

with the Nation of Islam school of thought.  Chaplain Collins will also testify to opportunities for 

inmates to express Islamic beliefs in the Florida Department of Corrections. Chaplain Collins 

will testify as to the role volunteers played in chaplaincy programming and activities. 

        vi) Powell Skipper, Warden, will testify that he was not the warden at Okeechobee C.I. on 

March 7, 2008.  He will nevertheless testify as to how will testify as to how institutional order 

and security have the highest priority over all other concerns in a correctional institution.  

Warden Skipper will testify as to the operation of Okeechobee C.I.  Warden Skipper will testify 

that any inmate of any faith who would abuse their chapel access by provoking a disruption in a 

religious service would be subject to removal from the service or program and possibly subject 

to other action depending on the nature and extent of the disruption.   

 vii) Assistant Warden of Programs Roger McCracken will also testify as to how the 

chapel at Okeechobee C.I. has been used during 2008 and 2009 as a multipurpose building, with 

inmates using the chapel for purposes of study, personal contemplation, as well as congregant 

worship of groups of varying sizes.  Assistant Warden McCracken will testify as to how 

institutional order and security have the highest priority over all other concerns in a correctional 

institution. Assistant Warden McCracken will testify as to the programming at Okeechobee C.I. 

and will testify that any inmate of any faith who would abuse their chapel access by provoking a 

Case 2:10-cv-14277-JEM   Document 92   Entered on FLSD Docket 04/16/2012   Page 11 of 13



12 

 

disruption in a religious service would be subject to removal from the service or program and 

possibly subject to other action depending on the nature and extent of the disruption.   

            viii)  Abdulrahim Al-Khatib, Senior Chaplain at Polk Correctional Institution and 

Muslim and Imam, will testify as to various practices and traditions within Islam, and 

opportunities for inmates to express Islamic beliefs in the Florida Department of Corrections.  

Mr. Al-Khatib will also testify as to the role volunteers play in chaplaincy programming and 

activities. 

 ix) Steven D. Clark, Chaplain at Avon Park Correctional Institution, will testify as to 

Plaintiff’s election to participate in activities with the Muslim community at Avon Park C. I. 

Chaplain Clark will authenticate and discuss chapel attendance records showing Plaintiff’s 

attendance on communal Muslim services and activities at Avon Park C.I. from March 5, 2010 to 

April 6, 2012.  Chaplain Clark will also testify to opportunities for inmates to express Islamic 

beliefs in the Florida Department of Corrections. 

x) Mr. Sboto, Classification Officer at Avon Park Correctional Institution (or other 

appropriate classification officer) will testify as to the authenticity of records from Plaintiff’s 

inmate file.   

 Respectfully Submitted, 

 PAMELA JO BONDI 

 Attorney General 

                         

 /s/Joy A. Stubbs 

 Joy A. Stubbs 

       Assistant Attorney General 

 Florida Bar No.: 0062870  

 Office of the Attorney General 

 The Capitol, Suite PL-01 

 Tallahassee Florida 32399-1050 
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 Telephone: (850) 414-3300  

 Facsimile: (850) 488-4872  

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true copy of the foregoing has been furnished by U.S. Mail 

to:  Johnnie Bouie Jr., 111099, Avon Park Correctional Institution, P.O. Box 1100, County Road 

64 East, Avon Park, Florida 33826-1100 on this 16th day of April, 2012.  

/s/ JOY A. STUBBS 

Joy A. Stubbs 

        Assistant Attorney General 
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Pursuant to Local Rule 56. 1, Plaintiff Johnnie C . Bouie, pro se, submits this Statement of M aterial

Facts to be considered in Opposition to Defendants' M otion for Summary Judgm ent
.

A. Plaintift-s response to specific paragraphs of Defendants' statement of facts:

Plaintiff Bouie does not dispute paragraphs 1-3
, Plaintiff disputes paragraph 4 to the extent that it

suggests that kiM uslim '' is a sect. M uslim is not the name of an sect
, but is the name of adherent to religllon

of lslam . Plaintiff disputes paragraph 5 insofar as it suggests and/or refers that the N ation of lslam i
q a

M uslim sect, The Nation of lslam is an lslamic seet.

Plaintiff also disputes paragraph 6
, second paragraph concerning limited finite resourees

,

designated space, and fair balanced program . Plaintiff disputes paragraph 14
, insofar as it sugg.zst

poptllation identified M uslim faith group. Population identify as lslamic faith group. Plaintiff does lkot

dispute paragraph 1 8, in its entirety, but notes that this also applies to Christians and Jews
. Plainliff

disptltes paragraphs 7- 13
, 16- 1 7 and 19 in their entirety.

1 .) On or about August 22, 2006 Plaintiff Bouie was transferred to Okcechobee C.l. to serve a ljfe

sentence. See- Aftsdavit Johnnie C. Bouie attached hereto as Exhibit 3 to this Statem ent of Undisputed

Facts, at !( 4. Also on or about August 22, 2006 Plaintiff Bouie submitted a written request to attend the

Nation of lslam Jumah prayer service. See, id. at r 4. The request was approved on or about August 23,

2006. See, P1. Ver. Compl. DOC.1 paragraph 1 1, page 3.

2.) OI1 or about August 3 1 , 2006 separate prayer service was conducted for Nation of lslam and W ahabbi

Sunni M uslim Faith. 80th worship services were held at the same tim e in the m ain chapel
. The Nation of
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lslam in the sanctuary area is 23 'X2 1 ' and the W ahabbi Sunni in the larger area in the back o1' th
e

sanctuary belaind a partition. See, Pl. Ver. Com pl. DOC 1 paragraph l l 
, page 3.

From August 3 l , 2006 through M arch 7
, 2008, an eighteen m onth period, seven to eleven o1' the

Nation of lslam adherents attended and worshipped in their services
. See, Pl. Ver. Com pl. DOt-'-

paragraph l 2, page 3.

4.) During the eighteen month period tlnder the direction of Senior Chaplain Smith and later tnlder

Chaplain M s. Lowry, there was no security breaches
, or incidents of violence, racially or otherwise during

any, of the separate services. See, Pl. Ver. Compl. DOC 1 
, paragraph 1 3, page 4. .%ee, also lnterrogatcries

of Chaplain Taylor, he testitled that:

Ouestion: 'VWhat date did you receive notice of provocation
, disturbance or incidents by Plaintiff or any

other Nation of Islam adherent?''

Ans
-wer: tûl have no lknowledge of such action.

lnterrogatories of Alex Taylor attached hereto as Exhibit S at numbers 1 1 & 12
. lnterrogatoriet; of

Chaplain Collins, he testified that:

Ouestion: '' W ho reported any security breaches
, disturbances, or incidents of violence

, racial or

otherwise during the eighteen ( l 8) months of separate Muslim services?''

Answer: ti-fhere was no reports that I was aware of
.

''

Ouestion: ti Why after eighteen (18) months of no disturbances, and no incidents of violence
, was such a

decision m ade?''

Answ er: ûtAtter discovering deviation from Department Practice at Okeechobee C
.I., 1 was restorling

Delltlrtment f/-t/c//c(?
, when 1 ilnplemented the joint Muslim service at the institution.

''

Ouestion: k' W hat date did you receive notice of provocation
, disturbance, or incident by plaintiff or any

other adherent of the Nation of Islam ?''

Answer: 'b-f-here were no reports that 1 was aware of
.

''

Interrogatories of Garland Collins attached hereto as Exhibit T at num bers //13
, #l4 and #16 .

lnterrogatories of acting Chaplain Hardacker
, he testified that:

f/uestion: '' Who reported any security breaches
, disturbances, or

otherwise?-'

Ansver: ''None have been reported to me.
''

incidents of violence
, racially or

Ouestion: -û W hat date did you receive notice of provocation
, disturbance, or incident of violence racially

or otherwise?'-

Answ er: tûI have not received any.
''

lnterrogatories of James l-lardacker attached hereto as Exhibit U at num bers # l 3 & //14
.
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5.) 80th Senior Chaplains allowed the Nation of lslam adherents and W ahabbi Sunni Muslims to wolship

an pray separately in the main chapel without any time
, space, safety or security problems prior to Nlarch

7, 2008. See. Pl. Ver. Compl. DOC 1 paragraph 42, page 12.

6.) From Atlgtlst 3 1 , 2006 through March 7, 2008, an eighteen month period
, seven to eleven Nation of

lslam adherents attended and worshipped in their prayer services
. See, P1. ver. Compl. Doc. 1 paragraph

12, page 3.

7.) During the eighteen 1-1-1014th period under the direction of Senior Chaplain Smith and later under Senior

Chaplain M s. Lowry, there was no security breaches
, or incidents of violence, racially or otherwise duë-

wing

any of the separate services. See, P1. ver. Compl. Doc. 1 paragraph l 3
, page 4.

8.) Both senior chaplains allowed the Nation of lslam adherents and W ahabbi Stlnni Muslims to worship

and pray separately in the m ain chapel withotlt any time
, space, safety or sectlrity problems prior to M arch

7, 2008. Seen Pl. ver. Compl. Doc. 1 paragraph 42, page l2.

II. The lncident of M arch 7. 2008.

9.) On the afternoon of M arch 7, 2008 at or about 1 :30 p.m . 1 along with several other Nation of lsiam

adherents were accosted by Chaplain Collins and acting Chaplain Hardacker at the entrance of th
e chapel

sanctuary, the lights were off wherein they had always been on for Nation of Islam worship and 
prayer

service. See, Pl. ver. Com pl. Doc. 1 paragraph 14, page 4.

l 0.) On March 7. 2008 without any prior notice or any provocation
, incidents or disturbances by m yself

or any other Nation of lslam adherent Chaplain Collins ordered m e to either m erge my since
rely held

religious faith and prayer service with the W ahabbi Sunni M uslim s behind the partition or im mediately

exit the chapel. See, Pl. ver. Compl. Doc. 1 paragraph 1 5
, page 4.

1 1 .) Plaintiff explained that the Nation of Islam program as well as how the theological view and practic
es

of the Nation of Islam widely differ in their interpretation of the Holy Qur'an and are in extreme

opposition of W ahabbi Sunni M uslims. See, P1. ver. Compl. Doc. l paragraph 1 7 A-L , page 5., see 4?/,ço,

App. # 2 paragraph l - 14, page 3-4.

1 2.) Chaplain Collins then stated (û1 do not need to be taught lslam
.'' He then asked m e w as 1 a gang

mem ber. 1 answered %'N o Sir.'' See, Pl. ver. Compl. Doc. paragraph 20, page 6. Chaplain Collins

contintled his effbrts to provoke me by telling m e in a sarcastic and belligerent manner ûûAs-salaam

Alaikum '' i. (?. 'tM y Lord and Savior is Jesus.'' See, Pl. ver. Compl. Doc. l paragraph 2 l 
, page 6.

1 3.) Chaplain Col lins ftlrther stated ùilhere /.s' ()nIy one f5,/tr??n and the AW/ït'?>7 qflklam w/// not be toleratttd

()n Okvechobee () '. /. compound tzs' Iong /?A' 1 have the .çtzy .vo.'' See, Pl . ver. Com pl. Doc. l paragraph 20
,

Page 7.
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l 4.) Plaintiff believes that Chaplain Collins acted intentionally in a mean
, spirited discrim inatory m almer,

because he showed favoritism to the W ahabbi Sunni M uslim s over the Nation of lslam by his com l
TLents

and in doing so he violated by rights under the First and Fourteenth Amendment of the United S
-'ates

Constittltion. See, Pl. ver. Compl. Doc. l paragraph 23
, page 1 .

l 5, ) Chaplain Collins have allowed eight Christian denominations
, Catholic and Protestant, Baptist and

M ethodists, Presbyterian and Episcopal
, Seventh Day Adventist and Jehovah W itnesses a11 Christians

,

and three Jtldaism sects, Assembly of Yahweh
, House of Yahweh, and Nation of Yahweh Hetrew

lsraelites to condtlct their own separate worship services. <%ee, Pls. Exhibit F (1- l 2)

l 6.) On March 7, 2008 l was denied an equal opportunity to practice and worship in my form of religion

in eongregation as are other similarly situated inmates
. <%ee, Pl. ver. Compl. Doc. l paragraph 26

> page 8.

l 7.) On M arch 7, 2008 l was effectively banned from worshipping my chosen form of Islam by bcing

forced to modify m y faith to accom modate Sectarian Sunni lslam worship and practice
. Departntent

officials have advanced Sunni brand of lslam and consider other lslam ic sects illegitim ate
. There is no

data in the religion Technical Guide to inform any interested person of sacred text or texts
, holy days,

medallions, personal worship service
, group worship practices, basis beliefs

, approved

aceom modations. only Sunni perspective from various Sunni sources
. Jumah prayer offered DOCS is

Sunni-led, Sunni dominated
, and Khtltbah's are stridly from the Sunni perspective and not N ation of

lslam . See. Def. Exhibit 1.

1 8.) The action of the Defkndants are not based on a legitimate penological interest
, nor are the actions the

least restrictive m eans to impose restrictions
, because officials have previously perm itted Nation of Islam

adherents and Sunni M uslim s to worship and pray separately in the m ain chapel without any tim
e, space,

safety or security problelus prior to M arch 7
, 2008. See, Pl. Ver. Com pl. DOC 1 , paragraph 42 page l 2.

Time, space and stlpervision
, did not burden Defendant's security nor the btldget

, when the space, til-ne,

and sblpervision is already available in the chapel at the same tim e Sunni M uslim s service is taking place
,

because the hours of l :00-3:30 p.m ., is allotted to lslamic inm ates and at those hours the lslam ic inmates

have access to the chapel via callout
, plus chaplain has a close circtlit T.V. lnonitor wherein, he can

vistlally see and hear and there is no noise flow .

1 9. ) ()n M arch 7, 2008, Chaplain Collins denied me group religious service by compelling me to worship

with other M uslim s who are antagonistic to my sect of lslam by intentionally targeting my religion alon
e

and discriminated against me and other mem bers of Nation of Islam
, and the restriction placed upon fne

did lAot promote a legitim ate reason such as safety. Chaplain Collins reason fbr imposing restrictiol) was

there is only one lslam and the Nation of lslam would not be tolerated on Okeechobee C
.1. compotllld

as long as he has a say so. Sees Pls. Ver. Compl. DOC. 1 paragraph 22
, page 7. Chaplain Collins had

4
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frequented Okeechobee C .l. at least fourteen (14) times and interfered on March 7, 2008. See
, Pls. Ex nibit

L ( 1 - l 4) .

20.) On M arch 7, 2008, Chaplain Collins stlbstantially burdened the exercise and practices of my religiotls

faith when he prevented m e from entering the chapel sanctuary to participate in group worship service H
e

insisted that 1 join worship service with Muslims that are antagonistic to my faith. Because l believe that

Allah (God) appeared in the person of Master Fard Mtlhammad
, l am not recognized as a legitilnate

M uslim . l am not greeted as a M tlslim . 1 am not allowed to deliver Khutbahs (religious sermons
, talks).

Stlnni M uslims do not allow m e to lead prayer
, they do not stand behind, alongside or in prayer ranlts svith

non-sunni Muslims. Sunnis display hatred
, intolerance and vehement opposition toward the tenants of the

Nation of lslam doctrine. 1 am not allowed to call the Adhan (call to prayer), becatlse 1 believe that the

power, knowledge, wisdom and understanding invested in M aster Fard M uhamm ad makes him th
e

M ahdi- the supreme being and that the Hon. Elijah Mtlhammad is the messenger, the Messiah. lf l attznd
Sunni-led, Sunni dom inated Jumah prayer

, l would have to conform and accept Sunni Khutinah

perspectives and practices by modifying my conduct to com ply with purely Sunni sectarian views 
:tnd

denounce my sincerely held beliefs. See, Pls. Ver. Compl. At l 7 A-L pages 5-6. There were several tirnes

during 2006 and 2007
, that Kairos was held in the m ain chapel. Spanish Kairos, and English Kairos

, the

Sunni and Nation of Islam were provided accomm odations in the Education Building classroom
. The

Sunni was allotted one hour as was the Nation of lslam one hour
. This is when 1 along with other Natton

of lslam inm ates were denigrated and disparaged
. See, Pl. appendix # 3, //4 while sitting in the rear of the

classroom dtlring Sunni service
, l became fully aware of their hatred and intolerance

. That is why I

declined to join service, because that would have created a security concern.

111. Retaliation

2 l .) 0n March l 3, 2008, I submitted an informal grievance to the action chaplain (Chaplain Hardaker)
,

with doctlmentation showing that m y constitutional rights were being violated
. See, DOC l , paragraph a-'.9,

page 8. .%tt(? als(). Exhibit C. On M arch 1 7, 2008, Chaplain Hardaker denied m y grievance withtlut

properly addressing the issue that 1 raised.

22.) 014 Marcl) 27, 2008- l filed a forl-nal grievance to the warden
- colnplaining that l'ny infonz'tal

grievance had been denied without properly addressing the raised issue
. See, Pl. DOC. l , paragraph 32

,

page 9. See t7ls't?, Pl. Exhibit D. 0n April 7, 2008 the qrarden denied l'ny forl-nal grievance. See, P1, DC,C

l , paragraph 33. page 9. see t7/5't?, Pl. Exhibit E.

23.) (314 April 1 8, 20080 1 tlled an Adlministrative Review and Appeal to the Secretary of Departlment of

Corrections, and Chaplaincy Services A dlninistrator. See, Pl. DOC. l paragraph 38
, page l 0.
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24.) On 2008, Secretary McNeil and FDOC Chaplaincy Administrator denied my arpeal

explaining: lt is gthej policy of the FDOC to provide religious activities for Muslims that are inclusis'e of

the various lslam ic groups; this policy includes Jumah prayer. See, Pl. DOC 1 , paragraph 39
, page 1 1 . See

('fJ.î'(?, P1 . Exhibit l and J7. See also, Pl. Exhibit T.

lnterrogatories of Garland Collins
, shows that 'Collins' testitied that:

Ouestion: t' W hat date did you receive instructions from Clzaplaincy Services Administrator Taylcr to

execute orders to compel M tlslim groups to merge on M arch 7
, 200875'

Answer: --Tllel'e was no specific order. The Department's practice has long been to provide a M utilim

service for the M uslim com munity groups. This was pointed out to me when I began in 2004
.

35

Ouestion: '- Why atïer eighteen ( l 8) months of no provocations, no disturbances
, and no incident:; of

violence- was such a decision made?''

Answer: i'After discovering deviation from Department praclice at Olkeechobee C
.I., l was restoring

Departmcnt prtzc//cc when 1 implemented the joint Muslim services at the institution.
''

Ouestion: 'ù W hat is your reason for ordering Muslim services combined?''

Answer: ''l was implem enting the D epartment 's existing practice
. M. lnterrogatories of Garland Collins

attached hereto as Exhibit T. at # 2, //12, & # l 5.

25.) On September 9, 2008, 1 filed an informal grievance to the W arden
, complaining about being

denied/depl-ived accomm odation to exercise m y religiotls freedom guaranteed by the U
.S. Constitution.

W arden forwarded the grievance to Chaplain Potter. See, P1. Exhibit M .

26.) On September 1 5, 2008, I submitted an informal grievance to Chaplain Potter
, com plaining about

being denied accom luodation to practice the central tenets of my religious faith by being com
pelled to

join worship with a Muslim sect that has vehement hatred toward my non-traditional lslamic faith
. tjlx,

Pl. Exhibit N.

27.) On September 22, 2008, 1 submitted a formal grievance to the W arden
, complaining about the polfcy

and custom prom tllgated at Okeechobee C .1., wherein lslamic inm ates are forced to m erge servicas
,

thereby creating a hostile and unsafe environm ent. See, P1. Exhibit 0. W arden Skipper denied becoming

W arden at Okeechobee C .1. until Novem ber 2008. I personally observed his presence on the compound

several tim es before November 2008. 1 requested entering and exiting instittttion's records F
.A.C.

602.016, which require sign in/sign out on 13C6-259
, or control room staff will sign visitor in on 9C6-29. 7

log upon exiting the facility. I was denied that request, but was told that I cotlld receive Vehicuiar

M aintelpance records tbr W arden Skipper. See, P1. Exhibit V., however l did not receive these requestcd

documents.

28.) 014 September 30. 2008, my formal grievanee was denied. See, Pl. E xhibit 0 .

6
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29.) On October 2 l , 2008, l was transt-erred to S.F.R.C. enroute to Hardee C.l. for ITA/CTTP Trailling.

See - De f. Exhi bit A .

30.) On October 23, 2008, 1 was transferred to CFRC-EaSt enroute to Hardee C
.1. for ITA/CTTP trailling.

See, Def. Exhibit A.

3 1 .) On October 28, 2008, l was transferred to Hardee C.1. for ITA/CTTP Training. See, Def. Exhibit .&.

32.) t pon completion of the ITA/CTTP Training on January 1 3
, 2009, I was transferred to CFRC-h4ain

Unit enrotlte back to Okeechobee C.l. <%ee, Def. Exhibit A .

33.) On January 1 5, 2009, l was transferred to S.F.R.C. enroute back to Okeechobee C.I. See, Def.

Exhibit A,

34.) On January 20, 2009, 1 was transferred to Okeechobee C.1. See, Def. Exhibit A .

35). On December 1 7, 2009, 1 filed an Emergency Motion for Preliminary lnjunction and U
.S.C. 5 l 983

Civil Right Complaint with four Sworn aftidavits attached
. See, Pl. DOC # 24, Appendix # 2

, #4.

36.) On December 2 l , 2009, l received a case number. See, P1. DOC # 24
, Appendix //3().

37.) On January 2 l , 2009, Dwight Johnson-Baker and W illie Bonner
s two inm ates on the original

com plaint received a legal m ail notice. See, P1. DOC # 24, paragraph 1 
, page 22, 1 did not receive a notice

tbr legal m ail.

38.) On January 26, 20 1 0, 1 was transferred to S.F.R.C. in retaliation for tiling grievances
, Emergency

Preliminary Injtlnction and U.S.C. 5 1 983 Civil Rights Complaint Class Action
. See, Def. Exhibit A.

39.) On February 4, 20 l 0, I was transferred to C.F.R.C.-EaSt.

40,) On February 9, 20 1 0, 1 was transferred to Avon Park C.1.

4 1 .) 0n February 9, 20 1 0, l tiled a grievance of reprisal to the Secretary of the Department of Correcti
ons.

v%ttt.? , Pl . Exhi bit 1 .

42.) On February 1 8, 20 1 0, 1 received an order from the United States District Court
, Southern District of

Florida disluissing original complaint without prejudice. See, Pl. Exhibit P.

43.) On October 9, 20 1 0, 1 filed an Amended U.S.C. $5 1983 Civil Rights Com plaint.

IV. Disputed Facts of Defvndants'

44.) M uslil-n is not a separate 'Muslin'l faith group . M uslilm is the nanle of adherent to religion of lslatm
.

-l'lael-e are five (5) lslamic Groups which consist of: (1) Shiite (2) Sunni (3) Suti (4) Nation of lslam and

tslM ool-isl: Science. The person is the M uslil'n and the religion is Islal-n.

45.) The chaplaincy do not extend efforts to provide freedol'n and opportunity for pursuing individtlal

religious beliefs to Nation of Islam inmates subject to linaitations of f'inite resources that incluje

designated space tbr religious activities
, because from August 3 l , 2006 through M arch 7, 2008, ttae

Nation of lslam was provided designated space of 23' x 2 1 ' in front of chapel sancttlary
, at the sam e time

Case 2:10-cv-14277-JEM   Document 99   Entered on FLSD Docket 05/30/2012   Page 7 of 77



as the Sunni group, without any provocation
, incidents of violence, or disttlrbances. See, P1. Ver. Compl.

DOC. l , paragraph 1 5 page 4. There was no additional security needed and services were m onitored lrrolzl

the chaplain's oftice by close circtlit television
, wherein the chaplain or volunteer or post ofticer coult see

and hear. Ftlrtherm ore, the hours from 1 :00 p.m . to 3:30 p.m . was designated for lslam ic inm ates on .2a1l-

out status and the general poptllation inmates are at work. The space is designated for religious

programm ing at Okeechobee C.l. is a chapel with a video viewing room
, a small library, a slnall

conference room , a large area that is partitioned
, a large sanctuary, oftices for the chaplains, and

bathrooms. Religious activities are to be located prim ary in this space. A close circuit television m olnitor

is located in the ehaplain's office
, wherein he has accessible view and hearing in nam ed rooms and al-eas

and can supervise within the conf-ines of his office.

46 . The policies of providing an inclusive nondenom inational service for Christians and an incltltliv
e

service for M uslim s vt/fzs' not in place since July of 1999
. See, Pl. Exhibit Q. Religion Technical Gttide

endorsed by M r. Alex Taylor. See t7//5'o, M arzuq Al-blakim v. Alex Ttzv/or, case lAo.: 4:01 CV 1 87-5VS
,

Third Report and Recommendation
, page 5 ûûon Friday, January l 8, 200 l , Hakim was asked to lower the

volum e of his delivery of the Khutbah so as not to interfere with the order of the other activities of the

facility. the inmate was allowed to continue with his presentation''
.

-bon that day, two inmates were attempting to deliver Khutbah in the chow hall concurrently
,

which caused an atmosphere of confusion and disorder
, and therefore, to preserve the sectlrity and gtlod

order of the institution. gan officerj requested that gplaintiffj reduce the volumc of his delivery. Following

that incident, Plaintiff s participation in Jum ah service was neither stlspended nor revoked
, and Plaintiff

continued to actively participate in Jumah on Friday afternoons and in the Islam ic studies offered by

chaplaincy services every Sunday evening. Defendants stlbmit that Plaintiff was not interrupted becallse

of doctrinal teachings, but because he was teaching thate' that had the potential to negatively affect llhe

secblrity of the instittltion.

Defendapts' stated:

''lt is the poliey of the Department to extend the greatest amount of freedom and

opportunity for the pursuit of religious beliefs and practices
, so long as they are

eonsistent with the seeurity and good order of the institution
.'' '' That is the

Deptlrtment ',j' policy now in 20 l 2.

See, Pl. Exhibit R.

47.) lnstitutional chapels are multipurpose buildings
, with inm ates using the chapel for purpose of stucly,

contemplation, as well as eongregant worship of groups of various sizes
. Here there is a denial of one

group nam ely the Nation of lslam an Islamic religious group from practicing the tenets of his faith in

accordance with the teachings of the Honorable Elijah Muhammad, which would be held at the same tilne

8
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as the Stlnni M tlslim group which is m andated by the religious guide
. Such allowing would not impact the

effective supervision and would not/do not crowd out the activities of others
, because the designated tim e

fiom 1 :00 p.lAA. to 3:30 p.14x. is attributed to Islam ic faith and not M uslim faith
, by virttle the religion iE and

not so biasly stated M tlslim faith
, by virttle the religion. The budget cut has no eftkctive in this méttter

,

where only time and space are needed
, a11 other material is no added cost to the budget. Everythiltg is

already in place except time and space for service as was in place prior to Chaplain Collins intertïring

with schedtlle.

48.) Consolidating groups with major doctrinal similarities do not promote efticient use of chapla
uncy

resources for the institution's inm ate population
. This policy promtllgated by Det-endants of provitling

communal service for a11 M uslim s is related to defendants favoring a ptlrely sectarian concept
! by

providing for one group and forcing other lslamic groups to follow the doctrine of someone else's w
ay of

worship and intel-pretation of the Qur'an and scriptures (Suras) that are in direct opposition
. Defendants

own evidence is a death kneel. There are Christian groups that are not inelusive as stated by defendsmts

yet- Defendants fail acknowledge that groups of sim ilarities
, such as Christians Catholic and

Protestants, Presbyterians and Pentecostal
, Seventh Day Adventist and Jehovah W itnesses

, Baptist and

Episcopal or M ethodists are a11 Christians
, but hold different services due to difference in doctrlne.

Defendants alleged that they do not categorize Nation of Yahweh/Hebrew lsraelite/A
ssem bly of

Yahweh/nor House of Yahweh as Judaism
, yet they all celebrate the same Jewish holidays in diffetent

areas of the chapel, and hold separate services which are Jew ish in nattlre
. See, P1. Exhibit F (1 - 1 2). See

://.j't?, Pl. Exhibit R wherein the Nation of Yahweh states that they are the real tribe of Judah
.

49.) Mr. Taylor alleged that for time to time instittltional chaplains deviate from the policy of providing

an incltlsive service for M uslims. However, there is no documentation of such policy
. M r. Taylor

adm itted to Intel-rogatory that no such docum ent existed and that there is no specific prom ulg
ator. vbke, Pl.

l was prohibited m y lslamic Faith exercise and practices
, at

Okeechobee C. 1. on Friday afternoons from M arch 7
, 2008 until Jantlary 26, 20 10. See, Pl. Ver. Compl.

DOC. 1 paragraph 44, page 12.

5 1 .) lnstitutional chaplains' have trelzlendous persuasion on classitscation
, in regards to having an inlnrlte

being transferred- especially when chaplains' actions or inactions are constantly grieved
.

M uslim services are not conducted in a non-sectarian l'nanner and do not provide for all Islanlic

inmates regardless of diffkrent schools of thought am ong the various lslamic faith groups
. M uslina

services are conducted in a strict sectarian luanner
, wherein Islannic inluates of different doctrines among

variotls lslal-nic faiths are colupelled to follow Sunni-Led
, Sunni dol-ninated, Sunni Khutbah perspectives

,

9
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usually under Sunni inmate Imam (leader) who propagate any form of lslam other than Sulili is

illegitim ate. l did feel that al1 aspects of the service is overtly sectarian and l grieved the issue and w
as

transferred. F.D.O .C. prom otes sectarian lslam
, and it can be clearly seen in Religious Teclznical Gllide.

There are t'ive lslaluic faith listed under code and faith group
, but there is no data or reference on but one

group Sunni. See, Def. Exhibit 1.

53.) Catholics- Protestants, Presbyterians
, Episcopal, M ethodists, Pentecostals, Baptists, Jehtpvah

W itnesses, Judaism , Nation of Yahweh
, Assembly of Yahweh, House of Yahweh

, like M uslim s are

afforded accom modations for daily prayer
, holidays, perm itted religious literature, possessior: of

appropriate religious items
, religious correspondence, appropriate personal observations

, provided to rqeet

with spiritual advisor, just as Muslims are, the only real difference is the separate service
. See, P1. Exltibit

F' ( l - l 2 ) .

54.) 1 did exhaust administrative remedies. I did allege that 1 was retaliatory transferred on Jantlary 26
.

20 1 0. I did file grievance of reprisal prior to t'iling am ended Civil Rights Complaint
. See, P1. Exhibit 1 .

55.) Contrary to detkndants declarations, I was denied the opporttlnity to pursue and practice the free

exercise of my religious faith, denied equal protection and retaliated against
.

WH EREFORE, plaintiff submits that because there are gentline issues of material fact
, and for

reasons set forth in Plaintiff s accom panying luem orandum
, Defendants' M otion for Summ ary Judgment

should be DE IED .

- goyaDated: c.s
/' /'

-R-especyfully stlbmitted,

. ohnnie C. Bouie # 1 l 1099

Pro 5.c

CERTIFICATE O F SERVICE

1 HEREB Y CERTIF Y that a true copy of the foregoing has been furnished by U
.S. M ail to: Joy

A. Sttlbbs, Assistant Attorney General
, Carrie M cNamara, Assistant Attorney General

, Counsels of

Record for Defendants', Off-ice of the Attorney General, The Capitol,

ZZ day of May 20 l 2
.32399- 1050 on this

Suite PL-O 1 , Tallahassee
, Florida

/ ohnnie C. Botlie # l 1 l 099

Avon Park Correctional lnstitution

P.O. Box 1 1 00

Avon Park, FL 33826- l l 00
Plaintiff, 

.1.,1,.0 .$'c
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Johnnie C. Bouie, who first produced a valid prison ID as identification
, I.D. # 1 1 10961

w llo did take an oath and who did swear that the contents of the tbregoing sworn affida
vit are

true and correct.

STATE OF FLORIDA

COUNTY OF PO LK

) SWORN TO AND S&l,j>c#zlFp before me on this day of M ay
, 20 l 2.

,-) .
- . ? o. .

,
, 

. 
- tqj-jao lyN

otary Pub ic ( My coml-aaission Ends

oql tN  UNDA F. .- FB'+ 
. 4, A1 C0R9I1I0d # !E 12241.

EXFIRECI Des:mi:r 21 2114
%  vsv O M'YFNAR ie %

Y F
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JO HNNIE C. BOUIE,

Plaint%

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT j.F ,. 4.. .,-...... . -. - ........-...-..-..-...p. , .. >' * ' '
/! j ' 

.$ .k .' ;..-.).k.i3 . p
,)r:'

13$'7 H' R OV l D E D T O AVQN P#6Y '
. jkl 't 

coRnM
t œ  - 1, jt 

. jii' ' t#' .- e.x j.x u A 1 j Im  
. $.r.z-A.z ..j:ij(

'$,.:-,
'r k' . , 

?'
.
. ';bbb'i--
.
. 
.. 1,-'' 'i.---'' lr---ik ''< i'n '' 'k''' '''''''v  

-
.g,j.,- .-. ,. r 4, jjk;.lî 

- '
.
'
.
-'.
Z' 

. . .,:4.*j4.::4:/.: ..sjj . . .k ....- .. ---. .. . . --. -- jrjjjjjpjrjyjkjjjjjjkxj;; . .. jj.a....,,iI1l;.yj' 3113133. jli!';' S'p:;..Nt
Case No.: 10-14277-M ARTINEZ/W HITE

W ALTER A. M CNEIL, et.al,

Defendants.

STATE OF FLORIDA

AFFIDAVIT OF JOHNNIE C. BO UIE

CO UNTY O F PO LK

I Johnnie C. Bouie, being first duly sworn, deposes as follows:

l .) That l am the Plaintiff in the Motion in Opposition to Defendants'

Judgm ent to which this affidavit is attached to in support thereof.

M otion for Summ ary

2.) That the information in this affidavit is personally known to me and is the truth and correct to

the best of m y knowledge.

3.) That l did exhaust the one step administrative remedy as related to the tiling of formal

grievance of reprisal.

4.) That on the evening of February 9, 2010, I placed an addressed envelop containing a formal

grievance of reprisal, directed to the Secretary of Departm ent of Corrections in a locked wooden

grievance box on the T-Dorm side of the chow hall.

5.) That l have followed the inmate manual guide to institutional rules polices and programs that

was issued to me during orientation on February 9, 2010. See, Exhibit 2.

6.) The policy stated on page 17 states: $dAl1 formal grievances directed to the Secretary of the

Department of Corrections in the central office must be deposited in the grievance box located in

the food service areas for pick-up, logging and m ailing.'' See, Exhibit 2

7.) That l have complied with PLRA exhaustion statute on all claims that 1 have alleged.

8.) That 1 am not aware of a procedure for a non-response one step grievance appeal.

k--'k'h /X '' / ïlr
lùkxtjr/aelalr l
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9.) That I have waited several months before filing an amended complaint, even though I did not

agree to any extensions.

10.) That on February 9,2010. I filed a grievance of reprisal for being transferred because 1

expressed a protected right by filing grievances; 5 42 U.S.C. 1983 Civil Rights Com plaint and

an Emergency Temporary Injunction in the Court. See, Exhibit 1.

Thus aftiant sayeth naught:

NO TARIZED OATH

UNDER THE PENALTIES OF PERJUR Y, 1 Johnnie C. Bouie
, hereby declares that the

eontents of the foregoing aftidavit are true and corred.

, . #

' 

V  . C
ohnnie C. Bouie # 1 1 1099

Avon Park Correctional Institution

P.O. Box 1 100

Avon Park, FL 33826-1 100

Johnnie C. Bouie, who first produced a valid prison ID as identification, I.D . # 1 1 1099

who did take an oath and who did swear that the contents of the foregoing sworn affidavit are

true and correct.

STATE OF FLORIDA

l

COUNTY OF PO LK

SWORN TO ND SUBSCRIBED before me on this/D day of NV , 2012.'D ,

.

' 

.. .. .,..

' 

.., 1!1j-

'

'--

' 

-E:((qiiëëiiiiq!q:::;;iië((((q(qq(g2:::,,-

' 

1!1j- (:);;,,j.!!-'

'

'

'

/

k- . (N otary ubl M y Comm ission Ends

qeqY ty UNnA p, .> pB* ... +
- * m c0RMIoI0d # EEœ2241

+ *
EïFICES: Nc.mi.f 29, 2114

* *'%e 
vo' *--2-2 TNv ltél Nery $.*z$(>.F
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JO H NNIE C. BOUIE,

Plaintljj '

UNITED STATES DISTRICT COURT

SO UTH ERN DISTRIC . ,-,F1..n.R1n !s.'..-.---w-- .''u,---......- .. w, ,
tàb :4 :: ;r - 'Q' ' r 
v e . '1 ' ;. . 4f's
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Case No.: 10-14277-M ARTlNEZ/W HlTE

W ALTER A. M CNEIL, et. al.,

Dqjèndanls.

STATE OF FLORIDA

COU NTY OF POLK

1

1

1

AFFIDAVIT OF JOHNNIE C. BOUIE OPPOSING

DEFEN DANTS SUM M ARY JUDGM ENT
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

=

1 Johnn-ie C. Bouie, being first duly sworn
, deposes as follows:

1 .) That 1 am the plaintiff in the above-entitled case. 1 give this affidavit in opposition to

defendants- motion for summary judgment on my claims of First and Fourteenth Amendment

rights concerning Freedom of Religion against m e by defendants Taylor
, Collins, Skipper,

l-lardacker and M cNeil.

That the defendants' declaration claim s
, in summary, that plaintiff is a state prisoner

incarcerated within the custody of the Department of Corrections
, State of Florida, that in August

2006 , plaintiff transferred to Okeechobee C.1., that on M arch 13, 2008
, plaintiff subm itted an

informal grievance complaining that Chaplain Collins advised him on M arch 7
, 2008 that there

would be one Jum ah Service rather than two
, that plaintiff sought to continue conducting a

separate Jumah Prayer Service on Friday afternoons
, that plaintiff continued to grieve alleging

that inm ates identit-ied as Nation of Islam previously met in the front of the chapel sanctuary
, and

that inm ates identif-ied with another sect met in the back of chapel sanctuary behind a partition
,

that plaintiff was denied
, that plaintiff was advised that he could obtain further administrative

-- l .-
--. .
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