
:

(

() Plaintif loss of Dtirements benefits for ten (10) years through one %me employer to be

added to promoted a new N sition if was given as related work exe ences which mske plaintil

to face another crises at the time of need
.

(k) (Xher signiscant damage impacted certain benests towards future genemtion for better

life and to a make a diFerent in each human being life

PlaintiF respeetfullv pravine fer this court and soueht relief as follow:

Plaintiff demand amount of $300,000.00 three hundreds thousands dollars on b% is of

EEOC 1aw for Financial Guidelines for employer w1t11 30
,000.00 thirty thousands employees.

Plaintif seeking placement in thejob and back pay award and benefits the plaintiFwould

have received if equal opporttmity was provided similar for those who were seleded fo
r plenty

msitions was available as $35 dollars an hours as just and fair as a full time employee since

April 28,2010 with replacement to full benefits plaintiF could have if was selected
. Defendant

ha.q full responsibility to pay plaintiœ s student's loan as $52
,000.00 but doubled by now.

PlnintiF resm ctfully seeking request to enfbrce defenrlnnt to tnk'e positive steps to prevent

future discrimination and to maintain the application of policies consequences
. And for other

further and altemative relief as the court may deemjust and proper

Certifcltion

Plaintif, Nasra M . Arafat certify that l obligated to prepare and flle my plendlngs as a pro
-se

to the best of my knowledge and better formed O er an inquiry reasonable under the

circumstnnces: it is not being presented for any improper purpose nor to incremse the cost and the

time of litigation .

Respeetfully submitted
n i 23rd dav of April- 20 12.S

. . o sjjvyjyzPl
aintil / Nasra M . Ararat

9
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Certmeate of Sew ice

I hereby eertify as pr-se that a true and corred copy of the foregoing
, IPLAINTIFF'S

AM ENDED ORIGINAL COM PLAINT FOR EM PLOYM ENT

DISCIM INATION 1 Eas seNed with the clerk of the coud and send by prove of
seNice mail on April 23œ ,2012 on alI counsel or padies of record on the Se-ice List
below.

X

Signature of plainti#

SERW CE LIST

Defendant / Sehool Board Broward Countv

M ichael T. Burke and Damiane H. Albert Esq. / Cotmsel for Defendant
For/ School Board Broward County (public schools)
2455 East Sllnn'se Blv. Suite # 1000
Fort M uderdale FL, 33304

And,

Omitting yalty / EEOC Local Omce
2 South Blscayne Blv. Suite # 2700
M iami FL, 33131

Date: April 23rd 2012

zd/ . .
e gzy/g.ao /

Nasra M . Arafat Pro-se /plantif

P.O.BOX 772177
Coml Springs FL. 33077
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t
'

!
!

N.,m M . Araflt (penlou: marHed Ibmhlm)
P.O.BOX 772177

Coml Sp*  R , 33077
Februlc Q J:11

Fme  Emplom ent Opm -unity Commission
EEOC M iami District Otlscç
2 South Bixam e Blve Suit # 2700
Mixmi Fl, 33131

Azepev/ehm- e #51+2811*2262

A4d e d O rreet iaformatlpn ln form EEOC S 11/* 1

-  / disi d ol ce o resentative:

n snk your vel much for your time and eflbrt to review and complete the pv r work to enter and /
or 5led a charge mgarding my employer Bmward Public School die mination issue

.

I'm sending the u> ' g 2* form EEX  # 5 (1 1/09) dated Feb. 01,201 1 aher
l did add R d / or cor-  some infonnation by put;ng my lniddle initial G side any correction or
naditiom W hile this 2* one I did sir ed at your om ce aAer the 1* sir ed similar one was cancele

in the x e day Y ause it was inenmplete with essential info= ntion like I'm 54 yexm old Em tian

& AmericR citimn since 1985 tDate of Bie  i.. O  the age discn'mination M x
which will cause confict w11h facl tw lmvl and x'm e  2 

. :.11 my nflnnhments plus a copy from
my om cial msm nx to my employer as well as the singed & complefM  intA e quesuonnm'- which

w  #ven to you on Feb. 01,201 dlm'ng Glling this foM .
'Z ed ue ted one wbich l xviewed it alter l went home I w'>li*,xzl that le other followingn is 2 sing

info- ntion should %  adde  and /or coe H  with my middle iniual
. 'Ihis infomution as follow:

1- the Ox for the nume  of my employer employe  is mom thsn 500 (it is 30
,e .*  employees )

not 201-500. Retaliation box not applicable in my r.-  O d it is b1e  in my intake questionnsim
.

2-tbe phone numer for my employer should %  added which (754) 321-0000
3-l don't have any cell-phone and the nume  v dM  in the form is a fax line which it can Y  Il*

Pl-  %  advie  that

to = d fax to me.

4-'lXis fo=  state that there is a statement of privacy (ad 1974) and other information 1 should
mview plem- send or fax me a copy as soon ms m ssible or whex l can fmd these informadon
% -  l did not =  or read it while l was at your om ce.

I eee' that tkig NotanYe  lmdavit (notlee) f@r updated EEX  5 (11/B9) form send by fu
( 1855 *nd eee'led me  tm EEX  ; % uo Biseayne Blv Suite # 27*  Malmi Fl, 33131
f@r eonsideration > a eompletw tn e u d eor-  info- . 'tlon

.

n snk you for your time and supm rt as well as your

undemtlnéng and attention to this matter
Sincemly

-  
* 

z./ V zw Wr .
. z / .? ( / f
Nm  M. Amf#7( m wious mr ied x e M bim)

* elcM x  M
. Qkle .e

** r# ?*'* - 'te  *f *--*** *
j-  c.mm Eoiru nee :

, a14*1 Zxee c-missm # EE 4a:zzil'.llï', lr.!;s *
,'< *,,-

s...'< 
- 

1 . z Wt-= (7B< -é-l #z#
.H > rwez.er'e- P5.u.A oI' -og
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I

*  F-  :(11+ )

CHARGE OF DISCRIMINATION Charge Pre- ed To: A- olies) cha-  No(*):
T-  -

-. 
*
. - J ..' Wlr P-womawx *- ! :734.-5* '.- '' ' '*' P*  Ad Q FE PArvt-*rm

Zx EEoc 61e-2:$f*@@Kz
Florld. Gommlu lon on Humln Rele onl and EEOC

&** œ -  , #-  
.

''' ' f* - ML. *.. W  M ' wga o a ke 
. etzr u  z/A/// F*- Ph- *. A* t DœdBie# Ib
ohlm) '*' ' e'>- tv M)YW- f 0/Q9/1957-. N-> M. A* t (p- loully kne

- . x > - - -- c suo ao: zjp co* ,

P.O. Box N 21TT, Coral Spring*, FL 330T7

m o  1 t- yre-  1 *Mr O/lniz*tion, Emp*Fneqt A> s-  Appœntl- hip Cm t-. or Ste  or L= l Go- d Y ncy nat I D-ll-v*
M' ' ' ' ' e - t e  or > . (#m*  tœ  e , I<t J* r8A&T?C&M &S &/ow.)
K:-  

*A' M ' P+. e ()+A A. + )r2' ' e o . j 
. .o . oowwRocouxw scsox soxso -1:. cvs-v? ,zs.

. 

uyv. ;tj*M >  :e A-nue, Ft Laud*eal*
, FL 33301

oo - x>  - enow fce  .- * *xf-).) oATe(s) DlscqIMl- To  Toox pGcE
<  AJJ )// w ''' t L-tW .

r-7 >cE cokoR (--lx sex (Dx Retloso. rNx uvlo-uoRlo- w ag-avl: 1:*s-a:$Qœ
x J# x N Uox AoE (--I o-altln X  GENE

TIC I- o- rsoK

X  omeq (xM ) rsx cooNuwo AcTloN
THE PARTfUG R: ARE f/f O '''' -*l-- â nM* . m e *>  # &)).'

1. I am a M  yepr old Middle Eastem Muslim Female
. l - % employe  by the above name  ResK ndent sinœ

Ma%  2001, a: a Substitute Teacher. During my employment, I have A n subj-  to haraument in
re e s to my National Origin and Religion. On various ne- sions

. 1 have reK ded Yr < rk at die rent
sdlx ls and have been told that I am no Ionger needed or plaœ  on a do not call Iist

. AIK , l have appliedf
or promoe nal posltions a% r re- iving my Ma ter's Degree in Eduo tional Leadeahip and T- he/:
Gediu tion in Science, but have never re ived a resm nse in regards to the sQtus of this promotion

.* er Male individuals have sought thW polition and have M rtn hle  at a higher pay rate
. I was sent to

R hM tq g*qing Iower pay rate where other employees weœ % nt to di- nt school: eaming me  *an
myselt On April 28, 2010, I -  advie' by Resm ndent that my name had been remove  from me
approved Iist of subm ute teachers. l have v t various O mplaint Ielea rO arding this incident to no avail

.

On M r 05, 2010, while alending a Public Job Fair held by Broward County S& x Is
, I was intrmedthat I had t

o Ieave and O uld not apply for any o> n K sitionl by Diru or for lnltrudionat Stamng Suu n
Rx e n. I O lieve Ms. Rockman wanted younger individuals who u re fresh graduates

. I believe that the
ae ve incidenl have A ufe  in an ee d to keep me from obtaining gainfus employment

.

I$. The reax n given for my name M ing remove  from the approyed 11st was that I had :ix negativ
eevalua:ons yet

, thW is untrue. No resm nse has A n given to my inqoiries for my lack of promoton
.

111. I M lieve that I have G - -n discriminated against on the basis of my SefFemale
, Age/M . NationalO

rigin/Middle Eastern, and Religion/Muslim , in violation of Title VII Civil Rights Act of 1G
, as amende ,the Age DiR fiminatio

n in Empbyment Act of 1* 7, as amended
, and The Equal Employment Ad of 1W 3

.as amended.

See Aoached Document
1 - -  -  -  e  *  the EEoc *nd t- 'u-- or * 1 .-  yany. l NOTARY - ''-'-- - **e *r&** -  LO IA- wR- .-  e  e -  >  # I d

e n >  -  e  -  or p-  n -  - Q-  I -
- e e  -  1 mep- dmyea-  'm ' ''u wqh - k
* ' I 

*- r or e fm thlt l h-  rœ  tM *K-' '- do+  :nd tAM 4 W true toI =--'-œ ue  > *
r Ye ul th*t the e e i: trœ e  -----' tbe *  @fmy kne

j in*> e n *nd * 11*.
SIGNAD RS OF COMPG INAG

JJ :./ p' X4' *
- J

. ..u.r.-..>  - ' SUBK RIBED AND > RN TO BEFORE ME >IS DATEF*b e$
. zes' wrx-;* ','/ ' V. l 7 / I / (- , d.'. -

.-  W
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 11-62525-CIV-DIMITROULEAS/SNOW

NASRA M. ARAFAT,

Plaintiff, 

v.

SCHOOL BOARD OF BROWARD
COUNTY,

Defendant.
                                                                                  /

DEFENDANT SCHOOL BOARD OF BROWARD COUNTY’S MOTION TO DISMISS
AMENDED COMPLAINT OR IN THE ALTERNATIVE MOTION FOR MORE

DEFINITE STATEMENT

The Defendant, School Board of Broward County (“School Board”), by and through its

undersigned attorneys, pursuant to Rules 12(b)(6) and 12(e) of the Federal Rules of Civil Procedure

request that the Court enter an Order Dismissing Plaintiff’s Amended Complaint for failure to a state

claim upon which relief can be granted and as grounds therefor would show:

1. On April 23, 2012, Plaintiff filed a four count Amended Complaint [DE 33]. The

Amended Complaint alleges that Plaintiff began working periodically as a substitute teacher for the

School Board during the 2000-2001 school year. See Complaint ¶ 6. The Amended Complaint

further alleges that  Plaintiff was hired as a full time teacher at Deerfield Beach Middle School for

the 2005-2006 school year. See Complaint ¶ 7. After one semester at Deerfield Beach Middle

School, Plaintiff was removed as a full time teacher and then continued to work periodically as a

substitute teacher.  See Complaint ¶ 8.  The Amended Complaint alleges that on April 28, 2010, the

School Board’s director of instructional staffing advised Plaintiff that she had been removed from

the substitute teacher list because of six (6) negative evaluations received from schools where
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Plaintiff had worked.  See Complaint ¶ 9. The Amended Complaint further alleges that on October

5, 2010, Plaintiff attended a job fair that was being held by Defendant and Defendant’s director of

instructional staffing asked Plaintiff to leave.  See Complaint ¶ 18C.  On February 1, 2011, Plaintiff

filed a charge of discrimination with the Equal Employment Opportunity Commission (EEOC),

alleging discrimination on the basis of age, national origin, race, religion and sex.  See Complaint

¶ 12.

2.  Count I of the Amended Complaint attempts to state a cause of  action for gender

based harassment under Title VII.  Count II alleges discrimination because Plaintiff was paid less

than other substitute teachers.  Count III alleges discrimination in violation of the Age

Discrimination in Employment Act (ADEA).  Count IV alleges discrimination due to the fact that

Plaintiff was demoted and terminated.1

3. The Complaint fails to state a claim upon which relief can be granted against

Defendant School Board for the following reasons:

(a) Many of the claims alleging discrimination are time barred because the acts

giving rise to the claims occurred more than three hundred (300) days prior to Plaintiff’s charge of

discrimination with the EEOC.

(b) Count I of the Amended Complaint does not state a claim for gender based

harassment under Title VII because Plaintiff has failed to plead facts establishing severe and

pervasive harassment that altered the conditions of Plaintiff’s employment.  Moreover, the Amended

Complaint fails to allege facts which establish a basis for entity liability for gender based hostile

work environment harassment.

Count IV does not specify the basis for the alleged discrimination.1

2
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(c) Count II of the Amended Complaint fails to state a  claim upon which relief

can be granted because there is no allegation as to the basis for the discrimination and because many

of the claims are time barred.

(d) Count III of the Amended Complaint does not state a claim upon which relief

can be granted because Plaintiff fails to allege facts establishing a prima facie case of discrimination

under the Age Discrimination in Employment Act (ADEA).

(e) Count IV of the Amended Complaint does not state a claim upon which relief

can be granted because Plaintiff fails to allege a prima facie case of discrimination under title VII. 

4. In the alternative, Defendant School Board submits that the Complaint is vague and

ambiguous as to the nature of the cause(s) of action and the factual allegations in support of each

count such that a more definite statement is necessary for Defendant to adequately frame a response. 

WHEREFORE, Defendant School Board requests that the court enter an Order dismissing 

Plaintiff’s Amended Complaint for failure to state claims upon which relief can be granted or, in the

alternative enter an Order for a more definite statement for the reasons set forth above and as more

fully set forth in the following memorandum of law.

MEMORANDUM OF LAW

   Defendant School Board construes the Complaint to allege four counts.  Plaintiff attempts

to state causes of action based upon  (1) Harassment under Title VII; (2) Disparate Pay under Title

VII, the Equal Pay Act and the Fair Labor Standards Act; (3) Discrimination under the ADEA; and

(4) Discrimination under Title VII.   

The Amended Complaint suffers from many of the same pleading defects evidenced in the

original Complaint [DE 1] which resulted in the Court’s entry of an Order Dismissing the Complaint

3
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for failure to state claim upon which relief can be granted [DE 30].  The Amended Complaint

constitutes a shot gun pleading and contains numerous factual and legal allegations that are not

associated with any of the counts delineated in paragraphs 18a-d.  The Amended Complaint does not

clearly set forth the legal basis for each of the four counts and combines multiple theories of recovery

under single counts.  Defendant has attempted to discern the legal basis for each of the Counts

identified in the Amended Complaint.

The Amended Complaint contains several factual allegations of discrimination which are

time barred under Title VII and the ADEA. It is well settled that alleged acts of discrimination are

only actionable if they occurred within three hundred (300) days of the charge of discrimination.  See

Hull v. Case Corporation, 1993 U.S. Dist. LEXIS 21164 (S.D. Fla. December 13, 1993) (Title VII);

Salazar v. American Tel. & Tel. Co., 715 F.Supp 351 (S.D. Fla. May 30, 1989) (ADEA).  Moreover,

the Complaint fails to allege sufficient facts to establish a prima facie case as to any of Plaintiff’s

theories of recovery.   

A. Hostile Work Environment Harassment under Title VII.

The claim for harassment under Title VII is deficient because Plaintiff fails to plead facts

which establish conduct on the part of defendant that is severe or pervasive enough to create a Title

VII violation. “Conduct that is not severe or pervasive enough to create an objectively hostile or

abusive work environment –an environment that a reasonable person would find hostile or abusive -

- is beyond Title VII’s purview.” Harris v. Forklift Systems, Inc., 510 US 17, 21-22 (1993).   Here,

Plaintiff has alleged that she “rejected inappropriate touching” and a “prohibited physical act” in the

context of being asked to leave a local high school.  See Complaint ¶ 18(a).  The Amended

Complaint fails to allege the exact nature of the “prohibited physical act” and the “inappropriate

4
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touching.” However, the Amended Complaint establishes that Plaintiff is premising her Title VII

harassment claim on a single incident that occurred on April 16, 2010.  Thus, the Amended

Complaint fails to establish a severe and pervasive objectively hostile or abuse work environment.

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true,

to ‘state a claim to relief that is plausible on its face’” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009)

(internal citation omitted).

The Title VII harassment claim is likewise defective because the Amended Complaint fails

to allege sufficient facts to establish liability on the part of Defendant, School Board.  “In order to

establish a prima facie case for hostile work environment, Plaintiff must not only show that severe

or pervasive discrimination created an abusive working environment, but also that Defendant’s are

vicariously or directly liability for such environment.” Pelt-Washington v. Fresenius Medical Care

AG, FMC Holding’s Inc., 2007 U.S. Dist. LEXIS 36466, * 25 (N.D. Fla. May 17, 2007).  Here,

Plaintiff asserts that she was harassed on one occasion by “school employees.” See Complaint at ¶

18(a). The Amended Complaint fails to identify the school employees as supervisors with authority

over Plaintiff or otherwise plead facts consistent with entity liability. Accordingly, the Amended

Complaint fails to establish Defendant’s liability for harassment under Title VII.  See Faragher v.

City of Boca Raton, 524 U.S. 775, 806 (1998) (“An employer is subject to vicarious liability to a

victimized employee for an actionable hostile environment created by a supervisor with immediate

(or successively higher) authority over the employee”).

B. Disparate Pay

 Count II of the Amended Complaint does not state a claim upon which relief can be granted

because Plaintiff has failed to plead facts establishing a prima facie case for disparate pay under Title

5
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VII.  “To establish a prima facie case of disparate pay, Plaintiff must show that he occupies a job

similar to that of higher paid persons who are not members of his protected class.”  Nicholas v.

Board of Trustees of the University of Alabama, 251 Fed. Appx. 637 (11  Cir. 2007).  The Amendedth

Complaint fails to establish Plaintiff’s protected class or otherwise allege the basis for discrimination

as to Count II.  Plaintiff has not pled that she was paid less because of her race, gender, religion or

national origin. The Amended Complaint also fails to establish that Plaintiff occupied a job similar

to higher paid persons. “Threadbare recitals of the elements of a cause of action, supported by mere

conclusory statements, do not suffice. Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (internal citation

omitted).  Furthermore, to the extent that Plaintiff is alleging disparate pay based upon

discrimination that occurred more than three hundred days prior to the charge of discrimination, such

claims are time barred.  See  Gray v.Vestavia Hills Board of Education, 317 Fed. Appx. 898 (11th

Cir 2008).

Count II of the Amended Complaint fails to state a claim upon which relief can be granted

because Plaintiff has not established a prima facie case under the Equal Pay Act.  “To establish a

prima facie case under the Equal Pay Act of 1963, 29 U.S.C. § 206(d), a complainant ‘must show

that an employer pays different wages to employees of opposite sexes ‘for equal work on jobs the

performance of which requires equal skill, effort, and responsibility, and which are performed under

similar working conditions.’‘” Wu v. Thomas, 847 F.2d 1480, 1485 (11  Cir. 1988) (internal citationth

omitted).  In this case, the Amended Complaint fails to  allege that Defendant paid different wages

for equal work on jobs that require equal skill, effort and responsibility, and which are performed

under similar working conditions to persons outside Plaintiff’s protected class.  Simply stated, the

Amended Complaint fails “to state claim for relief that is plausible on its face.”Bell Atlantic Corp.

6

Case 0:11-cv-62525-WPD   Document 34   Entered on FLSD Docket 05/07/2012   Page 6 of 10



v. Twombly, 550 U.S. 544, 570 (2007).

To the extent that Count II attempts to allege a claim for violation of the fair labor standards

act (FLSA), that claim also fails.  The FLSA only applies to disputes related to overtime pay.  Count

II fails as a matter of law because Plaintiff asserts three causes of action in a single count, contrary

to the requirements of Rule 10(b) of the Federal Rules of Civil Procedure.  

C.  ADEA

Count III of the Amended Complaint fails to state a claim upon which relief can be granted

because Plaintiff has not pled facts establishing a prima facie case of discrimination under the

ADEA.  “In an ADEA case involving discharge, demotion, or failure to hire, a plaintiff may establish

a prima facie case by showing: (1) that he was a member of the protected group of persons between

the ages of forty and seventy; (2) that he was subject to adverse employment action; (3) that a

substantially younger person filled the position that he sought or from which he was discharged; and

(4) that he was qualified to do the job for which he was rejected.” Turlington v. Atlanta Gas Light

Co., 135 F.3d 1428 (11  Cir. 1998).  Here, the Amended Complaint fails to allege an adverseth

employment action.  Rather,  Plaintiff has alleged that she was asked to leave a job fair on October

5, 2010.  Plaintiff fails to allege that she applied for a position and was rejected and there are no

other allegations which demonstrate an adverse employment action as would be necessary to

maintain a claim for discrimination under the ADEA.  Count III also fails to allege facts establishing

that a substantially younger person filled the position Plaintiff sought or that Plaintiff was qualified

to do a job for which she was rejected.

7
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D. Discrimination under Title VII.

Count IV of the Amended Complaint does not  state a claim upon which relief can be granted

for discrimination under Title VII because Plaintiff has failed to plead facts establishing a prima facie

case. Moreover, the claim for discrimination based upon Plaintiff’s demotion at Deerfield Beach

Middle School in the 2005-2006 school year is barred by the statute of limitations. 

“In the absence of direct evidence, an action for sex discrimination under Title VII must

allege facts which demonstrate the following elements: (I) membership in a protected class, (ii)

qualification for the job (iii) termination or other adverse employment action, and (iv) replacement

by a person outside the protected class” Hyde v. Storelink Retail Group, 2007 U.S. Dist. LEXIS

45667, 5 (M.D. Fla. June 25, 2007) (citation omitted).  Count IV fails to identify Plaintiff as a

member of a protected class for purposes of the Title VII discrimination claim.  Plaintiff has not

indicated whether the alleged Title VII discrimination claim is based upon race, color, religion, sex

or national origin.  Plaintiff has likewise failed to plead in Count IV  that she is qualified for the job

as a school teacher.  Accordingly, the Title VII discrimination claim is defective as a matter of law

and must be dismissed.

The Amended Complaint alleges that Plaintiff was removed from her position as a full time

teacher at Deerfield Beach Middle School after one semester during the 2005-2006 school year.  See

Complaint ¶ 7.  The Amended Complaint establishes that the charge of discrimination was filed on

February 1, 2011.  See Complaint Exhibit A-2.  Thus, any alleged discriminatory acts that occurred

prior to April 7, 2010, are barred by the three hundred (300) day statute of limitations.

8
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Alternatively, Defendant School Board requests that the Court enter an Order for a more

definite statement based upon Plaintiff’s failure to plead sufficient  facts with regard to prima facie

elements of each of the causes of action identified in the Complaint. 

WHEREFORE, based upon the foregoing argument and authority, Defendant School Board 

respectfully requests that the Court enter an Order Dismissing  the Complaint for failure to state a

claim upon which relief can be granted.  Alternatively, Defendant School board requests that the

Court enter an Order for a More Definite Statement as to the factual allegations in support of

Plaintiff’s claims.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of May, 2012, I electronically filed the foregoing
document with the Clerk of Court by using the CM/ECF system. I further certify that I either mailed
the foregoing document and the Notice of Electronic Filing by first class mail to any non CM/ECF
participants and/or the foregoing document was served via transmission of Notice of Electronic
Filing generated by CM/ECF to any and all active CM/ECF participants.

JOHNSON, ANSELMO, MURDOCH, 
BURKE, PIPER & HOCHMAN, P.A.
Attorneys for Defendant
2455 East Sunrise Boulevard, Suite 1000
Fort Lauderdale, FL 33304
954/463-0100 Telephone
954/463-2444 Facsimile
burke@jambg.com 

BY:   /s/Michael T. Burke           
       MICHAEL T. BURKE

Florida Bar No. 338771
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SERVICE LIST

Pro Se Plaintiff 
Nasra M. Arafat                      
P.O. Box 772177
Coral Springs, FL 33077
                                                   

MICHAEL T. BURKE, ESQ.
JOHNSON, ANSELMO, MURDOCH,
BURKE, PIPER & HOCHMAN, PA
Attorneys for Defendant
2455 E. Sunrise Blvd., Suite 1000
Fort Lauderdale, FL 33304
burke@jambg.com 
(954) 463-0100 (Phone)
(954) 463-2444 (Fax)
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UNITED STATES DISTRICT COURT
SOUTIIERN DISTRICT OF FLORIDA

Case No. 11-62525- CIV - DD UTROULEAS/SNOW

Nasra M . Arafst

fpea ious married Ibarhim .
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Sehool Board Broward Countv fBrowardm
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Plaintiœ s Response And Oppoe e M emorandum Of Law On Defendant's M otion To

Dismkqs Amended Cnmplaipf Or Ip n e N ternative M qtion f@r M orv Dermite Statement

PlaintiF, Nura M . Arafat pro se fles this motion to resm nse to Defendantçs
, School

Board Broward County Motion to Dismiss purslmnt to Local Rule 7.1 (a)(3), 7.1( c ) (1)(A) and

7.1(c X2) and as a Found plaintiFstated the following:

Defendnmt's motion :1 regarding plaintif work as substitute teacher described as

m riodically since 2000/2001 is innccurate. PlaintiFdid work as full time hours since she stu ed

till 2006/2007 school year then because of plaintiT s circnmstsnces due to car accident since this

date plaintiff worked less homs based on her ability O er car accident when she bnK sole choice

to accept work or not and which school and to set her work schmzbxle. Plaintifr wms able to

maintain reasonable hours duHng her recovev by choosing the schools who most of smdents

well behave also high schools need less concem and resm nsibility. In addition plaintiff did seek

medical care outside the couno  for about five (4) months during the summer of 2008 and 2009

bnR.d on om cial unavailability notice to her employer as courtesy which not required in such

l
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plsition .

2. But on

plaintiT s hours after plaintiF changes her mnm'ed name on Oct. 08,2008 by court order from

lbrahim to her father name Arafat as indicated in her B.S. den e tmnscripts evaluation for

Egypt degee. Here the cont- t W -2 form for 2008 as income $10,339.21 up to ten (10)

the beginning of 2009 year defendant Ztentionally * 4 severally M uced

thousands dollars eu ibit Aland W-2 form for 2009 as income $2,868.43 less than three (3)

thousand dollars exhibit M . Defendnnt's motion full w1t11 wrongfully content on conke  to a11

facts including memorandum of law incluéng 1aw c% es to support information and not exist in

plaintiT s amended complaint. PlaintiF will not be able to explained ezmh one w1t1: evidences as

above example other wise she will be leading to directly violated of FRCP, rule 7.1(c )(2) rather

plainti/ will focused on necessary facts as opposition on defendnnt's arguments thxugh

plaintiT s memorandum of 1aw by following m ints:

3.

occurred more than (300) three hundreds days, defendants' motion ! 3 (a). Defendant asserted

Defendant failed to identifed which claims alleging discHmination time barred and

Ome thing again in defendnnt's inkoduction memorandum of law in 31 paragraph as stated that

Y e charge wœs sled on Feb. 01,2011; th%  any alleged discHminatoq acts occurred prior to

April 07,2010 are bared. But materials facts reported by plaintiF on contre  while all relevant

counts timely sled. Defendant did relay on set of serial similar adions œsserted discriminntov

acts since 2005/2006 for demotion and for termination on April 28, 2010 school year. W hile

plainti/ in n-zl to show more when defendnnt similar acts to inhibit plaintiœ s career Fowth,

unequal keatment, uneqoal pay stnrted and continued till the last day she was active employee.

Defendnnt choice old date to determined time barred clnim which % serted to show similar

pervious recent acts when plaintil also worked over time on 2005/2006 as a teacher but never

2
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get pay for it while unequal pay and denied standnrds salaly or promotion still stand as was

constant since 2005/2006 (which wœs plaintiF gradte ons dated wltich delay lxcause of car

accident on 2006) till teY instion on April 28,2010.

4. n ese relevant claims followed by supported additionnl suë cient set of facts and clnims

more details. In addition to other essential facts msserted with each cotmt as clearly indicated in

amended complaint ! 18 and ! 19. Therefore demotion on 2005/2006 school year asserted to

described and to support pervious facts as relevant element in the case under Title VIl which on

contre  to defendant's motion memomndllm of law ! RD. Discrimination under Title Vl1 '' .

in order to comply w1t11 Federal Rule Of Civil Procedure FRCP. lt was the best style to organizM

critical and long information together to avoid any defect and lengthy compliant
. ln addition

plaintiF case and the risk she did take was because she refused to compromised and attempted to

eliminate the side eFect of defendant's action not only on her career but because will impact

innocent children's welfare.

5.

complaint that plaintif in title for relief but was lengthy and other defect which eliminated
.

Defendant admitted in hismotion for Grst appenmnce (DE l6lbased on originsl

Furthennore plaintil must comply with Federal Rtlles of Civil Procedures FRCP and avoid any

defect bnqezl on many of higher coM s nnnlysis and opinions and this co>  order (DE 32).

Defendant argument was on contrary to plaintif pleading towards her qualifkations which

identifed her tasks and responsibility which was for two (lifrerent m sitions as she asserted more

responsibilities outside the cl%s room and involving in children's es and other activities
.

Also identised a1l her depees plus teacher certifkation in shortage subject area in education

describing her duty as listed in amended complaint ! 6 and ! 7 although a11 some of these facts

listed once or twice in separate area but related to a11 counts listed in plaintiff amtnded legible
,

3
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and clear compliant ! 18 and ! 19.

6. n ese true allegations for usorted claimK commided by seversl employees against one

plaintiF due to the nature of the position which visiting a1l Broward County Public M iddle and

High Schools and related to one set of facts for constant chnmcteristic and qualifications related

to one plaintiK Plaintiff avoided to repeat this Ome data more than once with other variable

data al1 exist in this case history. It will be impossible to asserted more details to establish Drima

facie pleading for variable alleaations occurred on April 2010 and aher which our case here: w11

reaard to more details to indicate full Mstorv started back to 2005/2006 school vear and to

satissed a11 rules and higher courts opinions. These pervious allegations (false evaluations) was

time barred and was false and dissolve  based on plaintiT s response but defendant included

them in his analysis to replacement other similar recent evaluationsoccunvd shortly before

tennination on April 28,2010 and other clnims which a11 Gled timely. Therefore a11 plaintiT s

relevant xcent counts timely Gled. PlaintiF pleading fonnula avoided the defed of original

compliant by not rem ating the ume one set constant facts as asserted about plaintim s

qualifcations, education, experiences, certifkation as well as task and resm nsibility which for

two diferent positions with each allegation and claim. The amended complaint can't be plead in

other way without violation of Federal Rule Of Civil Procedures 
, FRCP nor lengthy compliant

will be avoided.

7.

discdminatol acts based upon many of assumptions reasons except count I for hn-qsment and

The Kame application applied when the suit wms sled based on difrerent basis of 1aw and

age discrimination cotmt llI ADEA under Title W I ! 18(a) and 5 (c ) ; when employees stated

the remsons as was clearly sepm te identical direct statements with actions which constimte

plaintiœ s clnims. But a1l other acts could %  b%ed on most of a11 reasons ms indicated in

4
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plaintiT s complaint ! 12 and ! 17. AISO listed in attnched exhibits to amended compliant for

EEOC local omce charge and form content and decision as explained in amended compliant !

12! 13,: 14 and ! 15 as short clear statement. Defendant arP:H alx for additional pleading

while a1l necessary details was exist as rem rted carefully and adequately to support major cotmts

as listed in another category as supported chims and facl. n ese facts defendant disputed

sumciently exist amended compliant ! 19 (1)(21and (3) which supported a11 separate follr (4)

counts esmcially counts 1I, 111, and IV ! 18(b),(c ) and (d).

8. Defendnnt's mouon in general in a11 pages argued for same thing over and over again

which argued that plaintiF failed to plead more details, sever m rsuasive to establish prima facie

which on conkal to many of law cases which has same criteria on discrimination emplom ents

cases. Also on contrary to the rules provisions which amended by supreme court on 2007 and

after ms the court staled that: (1n Twombly, the Supreme Court emphasized a complaint tçrequires

more thsn labels and conclusions, and a formttlaic xcitation of the elements of a cause of action

will not do.'' Twombly, 550 U.S. at 555, 127 S. Ct. at 1965. Faetull lllezations in a eomplaint

need nos he dde ed but Gmust hq qn4me  t: raise a G ht to relief above the sm culative level

on the usumption that a11 the allegations in the complaint are true (even if doubtful in factl.'' ld.

at 555, 127 S. Ct. at 1964-65 (internal citations and emphasis omitlezlll. Furthennore (As

amended Apr. 30, 2007, eff. Dec. 1, 2007.), according to Notes of Advisol Committee on

Rules- 1937 as concluded and stated that: rtommittee Notes on Rules- 2007 Amendment ''

n e language of Rule 10 has been amended as part of the general restyling of the Civil Rules to

make them more easily understood and to make style and tenninology consistent throughout the

mles).

9. Here, again defene t's motion memorandum of law 5 C. ADEA on contrary to the facts

5
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asserted in broad detail in original compliant also standnrds and sum cient in amended complia
nt j

as follow:

t(a) D
efendnnt stated that: uplaintifl- failed to allege that slw applied for a position and wms 1

t
1Djected'' but the facts asserted was diFerent because of the school board did 

not proceed hiring 1i

1this way as %s
erted in plaintiTs compliant ! 18(c ) Count III while plaintif plead necesso  11

facts to show why there was no application to be f1l1 in flrst place as she stated that: plaintil

wasn't able to 5ll iust formq included this aoplication as defendnnt appointed their mles

involving active emplovees. Also before termination defendnnt asked her to leave the district

when she was active tmployee when she went to check on her request status for her new m sition

dated Jan. 02,2010 to superintendent.

(b) Defendnnt pavented plaintiF from attending job fair which hms diFerent desi>  on

0:t.05,2010 when al1 process for application
, interview, fmger prints, and all other requirements

mmt be completed on same this day. Plaintiff didn't hesitate to get other position during the job

fair and still related to science if what she requested impossible in cum'culum development
.

n ese types of positions oFered as promotion given by defendant when active employees

ulated their educations while my cl%smate informed me atter he got his promotion.

10. Plaintif also can only mssume that other claims for defendnnt discriminatory nctA was

based upon Plaintim s aee. rellm' 'on. marital status. rscm nationll oHein and sex as reported

elearlv in plsintims complaint ! 17. Plaintifr attempted to add MO taI Status becau- the

m rson can %  G long to same religiow national origin and race but other personal bases can be

a1s0 exist as being a single or becausejust Gcause divorced women. n e supervisor Rocklemen

clearly stated that she want to Mre fresh paduate which Count Il1 tmder Title VH for claim

i

' le the job fair full with up to one thouunds, 1000.00 people all lbased on age discrlmination Whi
!

6
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ages. n erefore the supervixr / Rocklemen could %  discriminated me baxd on additional

reuons may be because of plaindœ s cloth with a scarf but she didn't say that de tly then tbe

discriminatov act will not based upon age alone but will include additional reasons on bmsis of

law. Other acts similar to evaluator who wrote om cially that çç I don't want Arafat to work or be

assi> ed to school in future because teshe is not a good match'' while not exactly u own which

basis was targeted plaintiF; may be a11 of them.

1 1. PlaintiF identised two discrimination acts bued upon clear statements by employees

which under Title W l for harassment and age discrimination ADEA when employee verbally and

div tly expressed their acts by word or by lmethical touching. Furthermore they administrate

their action practically by enforcing plaintiF to leave her job and job fair. But other clnims

which may be occurred bn*  um n to a11 bases as listed in amended complaint ! 17 for

PlaintiT s age, religion, marital status, race, national origin and sex which a11 clearly assehed

suffkient facts as employees formal and infonnal actions indicated. W hat defendnnt looking for

is exist in stylish formula to avoid the defect of original compliant. In order for plaintiœ s to

conGmm the exact element to indicate on which bases the discriminatov act occurred in some

claims is by asking these employees personally tkough subpoena and questioning them to

u ow what these employees means by words match or dilerent culture; or why you telling me

thnt (you looking for gesh paduate ) which means younger people while the fair has all ages?.

n erefore it could be exka x ons may be considered as marital status, national origin and

religion beside age discriminntions.

12. Defendant's motion asserted that plaintif not alleged facts establishing that a

substantially younger person for promotion. PlaintiF clearly indicated same exad words listed in

defendant's motion and more thsm that but in another sw t see ! 181) last two statements ms
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plaintil stated that tç which given to males and younger employees or given to other bmsed on

illegal basis when plaintif hms equal right on basis of Fair Labor Standnrd Act FLSA and as

amended equal pay Act of 1963 EPA''. PlaintiF want to put similarity together ms set of facts

when she did work over time as a teacher on 2005/2006 but not awarded w1t11 neither one for

over time during this time nor with reasonable pay / or promoted for Y tter position till the last

day as she worked on April 28,2010 which can be confirmed tk ough discovev and G al
.

13. Defendnnt's motion ! 3 (a) and inkoduction of Memorandum Of Law defendant

attempted repeatedly to mention an issue not exist as follow:

(a) Defendant asserted that: tç many allegations in several pages are time barred without

accu-te identifkation for it. Although these allegations not exist as above example but

defendnnt attempted to supm rting his argument with many of 1aw cases while such issues not

exist. n ere is no such theoa can be moven if defendant carefully review the amended complaint

to see that there is sepo te factllsl allegations suppohed with following material fads as listed in

amended compliant ! 18, and ! 19(1)(2)and (3) which connected directly with one another to

conclude this case with extraordine  true allezations witllin standards specified pleading within

assorted legal opinions and according to FRCP. rule lo.fblfc ).

(b) It was necesso  to œsserted such Mstory of unequal pay a1l the time, demotion on

2005/2006 then termination on April 28,2010 shortly O er plaintiF attempted to make change

O er long years as slavel using plaintif to teach and as advisor when schools asked plaintil to

51l recommendation form eve  day which provided based research, experiences and higher

education studies including Global Educational Conferences and Scientific Orge zations. n ese

recommendation made many changes aher many schools wms going to close after stmight F for

more Ahnn two years according to depsM ent of education regulation of the state. Plainti/
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attempted to show diFerent dates and adions on Ksme matter of law Rlated to b01 salary and

position. W hile plainte  long time emplom ent considexd over time without pay in this 
case.

PlaintiF asserted such full histo? brieqy since 2000/2001 school year till the day of t
ermination

on April 28,201 when she worked in same day of termination at Renaisonce M iddle School 
with

slmost Knme salary which constimte violation of standards of Equal Pay Act based um n 
nafonal

origin, race and religion. Plaintif claimed in amended compliant that such pay wms less than

others who doing Ksme task with same responsibility under Ksme position see amend
ed

compliant ! 18(b), Count H .

(c ) Defendant want plaintiF to plead his exact words as (less pay) thm1 other who are doing

>me tasks under Ome work condition) while plaintiffused num% rs to compare between Mgher

salary and her salary as $ 10.57 an hours for same m sition
, task and responsibility; of course

$10.57 less tblm $15.00 and $ 25.00 an hour as rem rted with detailed in amended compliant !

181) for equal pay Act of 1963 EPA count 1I. PlaintiF also added that these employees who

hn.q Kame position less qualiGcations and educations. n e dates for demotion as 2005/2006 wMle

there wms tmpaid overtime which listed to indicate slavery histol when plaintifl- worked

overtime and no pay but school provided inptead certifkate for m rfect attendnnce
. n ese facts

wms to indicated defendants ignorance for federal rules in order to support tbis case to over come

any problem which certainly can impact hmocent children future. n erefore defendant's motion

was llnnecessary to be sled O er amended compliant.

14. Defendlmt argued to assert more details to show how wrongdoers acts impacted plaintif

wœs inaccurate when plaintiF clnimed sum cient facts how her career and entire life impacted and

how she did sufer as a result of her employer negligence to xsm nse and to proceed with

m licies, 1aw see amended complaint ! 20 (a)-(k) which on contrary to defendnntls motion.

Case 0:11-cv-62525-WPD   Document 35   Entered on FLSD Docket 05/21/2012   Page 9 of 24



Amended compliant nine (9) pages categorized to meet most of requirements of rules on

the light of this court order (DE 32) on in order to survive dismise  discrimlnntion emplom ent

case. Except for count 1 and count 1Il lmder title VII for hnmRsment and age discrimination as

wrongdoer directed clear discriminatol statements why plaintil can't work or f111 an application

as exolained earlier in this motion $ 10 and ! 1 1.

15. Defendnnt / employees admitted their wrong tmethical acts for some clnims through their

formal and informal action as some stated in their E -mail that u I learned that l can stop sub-

teacher form work if I want ... '' vxhibit A1. Other employees abllned the systema position power

and N lices to make illegal oFer as $15.00 and $25.00 an hour for unqualified sub-teachers. Alx

some schools wrote negative evaluations while plpintil didn't work in their school qxhibit A 2 .

16. Defendant argued xgarding Title VII that the facts provided not enough and %serted that:

tt more detailed and to establish conduct on part of defendant that is sever or mrvasive enouA

should be given regnMing Count 1 for Title VIl, defendant said.Defendant specify the need to

show how inappropriate touching done defendnnt memorandum of law ! A. ttllostile

Environment under Title Vlr'. The improper touch explained with all detail about what the

employee / wrongdoer did exactly to defendnnt's lawyer on April 16,2010 during flrst and only

conference on February 24,2012. In addition Plaintil was w1t11 compliance with FRCP, FRCP

15. (b)(2) after plaintiF explained G fore and asserted in m lice report clearly exhibit A27-A29

origtnal' comple t sllmcient in amended compliantll8ta). Defendnnt continued to argued for

more details to know how inappropriate toucMng done to establish a prima facie.

17. PlaintiT s pleadings for true allegations wœs sum cient in existence of tangible evidences

and w1t11 compliance to FRCP, rule 8(a)(2) with regard to other need to report more essential

facts to support what the plaintil experienced and on which gound her claims rest also to satisfy

10

Case 0:11-cv-62525-WPD   Document 35   Entered on FLSD Docket 05/21/2012   Page 10 of 24



standards pleading see Conlqv àr Gibson as the court stated that: Ccomplaint can dismise  if

appear beyond doubt that plaintil can prove no set of facts which would initial Mm for xlief.

Also court stated tbst çtFactlml allegation must be enough to raise a right to relief above the

sw culative level'') plus more supported law cases below tmder memorandum of law.

18. Defendant Memorandum Of Iaaw ! A argued in defendnntts motion 1*  parao ph that: :4

plaintif failed to identised the school employees as supervisors with authority over plaintifr or

otherwise plead facts consistent w1t11 entity liability. Plnintif clearly identified defendnnt as

school board who are liable for these all acts which has authority over both these employees and

plaintil while such authority reported in diFerent places as one set cover 21 relevant counts in

amended complaint !4, ! 5, ! 10, !11, !18 (d) count IV and :19(11. The key factor in this case

that plaintif worked whh school board who has authority over a11 the entire schools employees

and their own sum rvisors including substimte teachers. Plaintif again in another categov

identifed a11 names and responsibilities about wrongdoers and their sum rvisors' names even

listed sub Koordinators/ evaluator education level according to the best of my knowledge.

19. Defendnnt argued that plaintiF failed to identifed parsons and other issues which it csn't

be without discove? which not complded yet as follow:

(a) Defendnnt didn't proceed proper hwestigation to % ow more about wrongdoer when

school board failed even to apply simple rules of board policy # 4101. ln addition some

information can't be pleaded rather will be use as evidences while there is extra evidences which

diFerent content tlun what attached as exhibits to original compliant. It is impossible to know

the complete fact about the identify of the wrongdoer while the employee nxme / M clomore as

listed in police report for his unethical adion on April 16,2010 for count I under Title VII. n ere

is no any information listed ahmt this employee as a11 in tlw recent discovev by defendnnt

11
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aher plaintifrequested under Rule 26(a) (1).

@) There was two difemnt evaluations on Ksme day April 16,2010 xlated to cotmt I at

North East High School which mnde two diFemnt evaluations one of them claimed plaintiT s

m rformance while plaintif didn't enter the clusroom or comme cated with any body in first

place which subpoena can be use. Other schools W est Broward High Schools made also two

evaluations one of them by the plincipal on Dec. 05,2008 while the wrongdoer dilerent persons

and title. W hen plaintifr was responded omcially and reques'ted meeting with them when the

facts completely diferent as detailed in original compliant and pleaded briefly in amended

compliant see ! 1913)(d) although these evaluations time barred but my resm nse is essential in

this cmse to be disclose as evidences which not attnched to original complaint
. Other evaluations

on 2002 and on 2006 when plaintiffdidn:t work ever with them but a11 these evaluations old and

new considered for termination on April 28,2010 also their nnmes and address listed on

defendantEs discovely. PlaintiF working in this issue to set schedule in person to follow the

process in order to complete timely discovery and to prepare for pretrial coeerences 1
.m a1 Rule

16.1 (b)(6)to avoid unnecesse  arguments and request through frivolous motions if pM ies

couldn't reach reasonable and fair settlement exhibif A3.

(c ) Also two nnmes presented individually as witness in defendant's discoveg domlments for

North East High School regarding count I for Title VH harassment one for the principal / W illiam

the other title for employee never known to plaintif as / Jan W es> elt
. Furthermore may be the

evaluations forms slled on April 16,2012 by him who checked box for (unsatisfactory

m rformsnce); but plaintiF didn't know this evaluator because plaintil went home before

knowing where the clmss room is nor plaintif performed any thing while she went home
. n e 2*

one by principal / W illiam which a11 considered for recent negative six evaluations

12
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n e employee who committed unetbical act one of three men involved in April 16
,2010 act

which aI1 have no I.D. and 2M employee
, the principal / W illiam who send me home but nothmg'

b 2nd lo ee / Mclomore the 2M the third may be he is one who wrote 2nd negativea out emp y 
,

evaluation and claimed my performance while there was no performance. If the unknown

employee so fare just showtd me the classroom as many schools does in ethical way may be the otber

employee will not react by sending me home and plaintiF will not be terminated rather be promoted.

20. Defendnnt repeatedly %serted same issue again that plaintiF failed to ple>d more facts in

order to establish prima facie, while the pleading has suo cient supported facts and other

essential elements enough to wn> nted remsonable and fair relief in amended compliant ! 18 for

count I Title VIl of the Civil Rights Act of 1964. ln addition to count 1lI in violation of the Age

Discdmination in Employment Act of 1967 (ADEA) with following support facts !19. The case

considered essential matter in education as exkaordino  circumstances involved due to the

nature of plaintifrs position which she did used it as resercher and as a detective to answer a

huge hypothesis to complete her two projects and on other asw ct.

21. Count 1 and count IlI under Title VII for lyoth hnoqsment and age discrimination ADEA

was timely, based on tnle allegation because of: (1) improm r toucblng on April 16,2010 (2)

plaintifenforced to go home or to leavejob fair (3) indicated names, times rd places and police

report. There whs no investigation process done and discovev not yet completed to % ow the

employees' ftlll names, address and title wbich not listed in the five (5) pages discovery which

sled by defendnnt on April 5* 2012under rule 26 and its subdivisions while Rule 26(aX1)

incomplete and the rest of its subdivisions not yet done. W hile more details and data will conf:rm

defendnnt liability for more lhnn what listed so fare.

PlaintiF immediately informed defendnnt about the hnpotence of this data which she did not yet
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disclosed nor entire discovev is completed yet exhibit A3.

22. Defendnnt's moion ! B. Rdispnmte pay '' defendnnt argUH thst PlnintiF should 1;R his

chosen words to replacement fnqk' beside responsibility which was enough and equivalent to Ms

words see count 111, ! 18 (c ). Defendnnt argued that his words to be asserted instead. Also

plaintiF did used numbers to compare towards salaries to indicate how her salal was

embn> qsing was ms $10.67 an hour till 2008 become $11.27 as cocected which almost the

Kame till April 28,2010 while defendant want to use less than as words instead of numbers while

was cleady identised see amended compliant !18 (b) for count lI. Defendant's action callod

many other dil culties and violation of law when Rame day plaintil was terminated it was Kame

day she wœs working therefore payroll department couldn't hnndle pam ent with existence of

termination in Kame date.

23. Plaintif complied with a11 rules for standards ple>dings to suw ive defendant motion

pursxmnt to FRCP, nlle 12(b)(6) even so still defendant argument not suppohed by any legible

reasons also defendnnt's arguments on contro  to higher court opinions as follow:

(a) Plaintiœs plendings formula supported by Justice Thomas decision as stated that: C the

prima facie case operates as a flexible evidentio  standard and not a pleading reqe ement for

discrimination casesM). Also see supreme COUh opinion, Oral Argument for , Akos Swferkfewfcz

v. Sormea. According to Supreme by Justice Clarence n omass ms stated that: (4ç the Court held

that an emplom ent discdmination complaint need not include specisc facts establishing a prims

facie case lmder tlïe H mework of McDonnell Douglas Corp. v. Green and instead must contain

only ''a short and plnln statement of the claim showing thnt the pleader is entitled to reliet''l

pursllnnt to Rule 8(a)(2) of the Federal Rules of Civil Procedure. ttcomplaint must plead a prima

facie case of discriminationa even though discovel might uncover such direct evidence,'' wrote
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Justice Thomas. ''It thus seems inconn ous to require a plaintiF, in order to survive a motion to

dismiss, to plead more fads thsn he may ulumstely need to prove to succeed on the merits if

direct evidence of discriminnuon is discovered.'') Here is the plaintif amended complaint with

many of identical clnims for true allegations w1t11 supported facts and claims mssorted sum cient

elements to overcome a Rule 121)46) motion to dismiss.

(b) Plaintif wmq careful to not to plead broad evidences not only to avoid lengthy amended

complaint but also not prom r to pllmd evidences see oral argument for Akos s'wferkewez v.

Sormea .

n ese facts with a broad details through discovery within tangible evidence will cov rm

a11 these true allegations wrote by wrongdoer themselves. Plaintiœ s compliant supm rted by

supreme court opinion as stated thatl to survive a motion to dismiss. a complaint ttmust contain

suë cient factlml matter. acceoted as % e. to state a claim to relief that is plausiblç on its face-''

id. at 19491.

M emorandum Of Iaw

PlaintiT s amended complaint complied with standards pleading requirements as follow:

A. H entkal cll/-  exht

Defendant argued that the four counts for count ( I ) bnmqsment under Title VII, cotmt (11)

Equal Pay Act and Fair I-abor Standards Act count (111) under Title VH age Discrimination

ADEA. And count IV for tennination of employment and inhibit career Fowth based um n age,

national origia marital status, race and religion. Plaintiœs ple ' ! 16, :17, !18, !( 19, and !20

xflected organized formula with consistent category connected to each other to present a m le

allegations for sever discriminatoa acts which constitute reasonable mlief. Amended compliant

delivered dimct short statement w1t11 each claim supm rted w1t11 essential and enough set of facts
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according to Federal Rules Of Civil Procedmes, FRCP rule % rule, 10.@)(c ) and this court order

IDE 32) which was enough to warranted defene t G Ut plaintil entitlement for reasonable

relief in emplom ent discriminnéon case according to Supmme court of United States as stated

in its opinion for Bell Atlantic Cornoration v. William Twomblv ET AL. the Supreme Court

Ketted that R Justice Black.s opinion for the Court in Conley v. Gibson spoke not only of the need

for fair notice of the grotmds for entitlement to relief but of .the accepted rule that a eomplaint

should n@t be dismissed for failure to state a claim unless it appean bevond doubt that the

plaintif ean prove no set of faets in support of his elaim whicE would entitle him to relief
..

355 U. S.. at 45.46*.

In addition to other facts wbich about to conlirm assorted discriminatory ads which can be

discover later and use for tail pum ose as tnngible evidences see Swierkiewicz v. sorema A2 A.. 534

U. S. 506. 508 (2002à.

B. Ntlao rA leneth of c/- llfa/

Plaintif complied with plending standards in nine (9) pages with adequate facts with

essential enough deatials as supported by higher court opinion According to analysis by Gibhms

legal research, n e Supreme Court ConGrms Application of Twombly% Heightened Pleading

Standard to A11 Civil Matters Which stated thnt: (:%  Conlçv 3t Gibson. 355 U.S. 41. 45-46

(1957), that before granting dismissal of a complaint at the plemding stage, a disGct court must

fmd ttbeyond doubt that the plaintiF can prove no set of facts in support of his claim which

would enthle him to reliefn). ln Twombly the Supreme Court declared that: lalthough ua

complaint attacked by a Rule 12(b)(6) motion to dismiss does not need detailed facflml

allegations, a phinti/s obligation to provide the grounds of his entitlelment) to relief requires

more than labels and conclusions, and a formulaic recitation of the elements of a cause of action

16
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will not do.'' 550 U.S. at 555. M erely stating the theory of the clnim will not sum ce. Id. at

s6ll.therefore plaintiFfocused to satisfied both elements tkough categorized pleading lmiform.

C. Defendant J#e #*a townG q plia////'ea/#l--- : fnr relgf

Defeldant was simply admitted ih defehdant f>t appearance through tEe motifm

f@r extension of tlme IDE 161 !( 5 that * tEe matter stated herein consAitute zood case to

erânt the relief herein reauested ''. Defendnnt's decision was on basis of the plaintiT s original

complaint. Defendnnt's ndmission was simply indicated that the Fed- l Law Of Equal

Employment wœs severely violated and plaintifr has severely sufer Rsults of defendant's

assorted actions. Therefore avoid unwanted defect and fonnulated plaintifrs true allegations

according to analysis of many of 1aw cases and courts opinions wms considered.

Plaintif asserted consequential set of facts which adequate enough details ms required to

to

D. Faxl/eace of essential xvffrfex/ fqch wkfc: dim uted * /'ezl#lzl/',: oplnion

Defendant's argued on ! 3 (b) and memorandum of 1aw ! A. for Count 1 Title VlI and following

survive defendnnt's motion disrniss

pages towards a11 allegations that plaintif need to plead more facts to establish sever and

pervmsive hnmqsment to establish prima Facie and failed to state claim which on contre  to

amended compliant content which supported by law cases as listed below. n e law cases in

defendnnt's motion inapplicable and not Dflected the facts ezst in plaintim s compliant count 1 !

18(a) and count 11l ! 18(c ) under Title Vll and the rest of compliant. Plaintim s nmended

complaint ! 18 and following facts ! 19 nxqerted snmcient adequate set of facts with indication

to what occurred, the times, places, persons and their statements and actions which msking

plaintiF to go home at 7:40 am. Pleading more details to establishing sever and m rvasive

hs-qsment will lead to lengthy ple>ding which was dismise  as violation of Federal Rules Of
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Civil Procedures FRCP for standards pleadings and for clarity. Therefore plaintim s s'lm cient set

of facts with enough essendal details supm rted by many law cs- accogding to supreme court

as stated that: ( u The phrase is best forgooen as an incomplete, negative gloss on an accepted

pleading standard: once a claim has been stated adequately, it may be suppoded by showing

any set of fads consistent with the allegations in the complaint. See Saniuan, 40 F. 3d, at 251

(once a claim for relief has been stated, a plainti' .receives the beneflt of imagination, so Iong

as the hypotheses are consistent with the complaint.l; arr-nrd, Swierkiewicz, 5% U. S., at 514',

National Ornanlkation for Women. lnc. v. Scheidler. 510 U. S. 249, 256 (1994)., H. J. Inc. M.

Nodhwestem Bell Teleohone Co., 492 U. S. 229, 249.250 (1989); Hishon M. Kinn & SDaldinn.

467U. S. 69, 73 (1984)).

b. Ae#.mzllâ/e rause .çvpp/rze# bv â/e er courts

PlaintiF identified n e discriminntov acts as committed through orgnnized conspiracy.

n ese false evaluations didn't indicate any wrong doing or any violation to any 1aw by plaintif

who never committed nor convicted with a crime. ln addition these facts for true allegations

legible and

defendnnt's motion to dismiss not supported by 1aw cn-s in discHmination employment cn-s

see M cDonnell Dougl% Cop . v. Gmen r 41 1 U.S. 792 (1973) thv hizher co>  sated that; f çt W e

nzfficient to wn- nted defendnnt about the relief plaindF seeking. Therefox

aRree with tlx Court of Appeals that absence of a Commission snding of masonable cause

cnnnot bar suit under an appropriate section of Title VH, and that the District Judge erred in

dismissing resm ndent's claim of racial discrimination under j 703(a)(1)''. tçResm ndent satissed

the jurisdictionll prerequisites to a federal action (i) by sling timely cbarges of employment

discriminntion w1t11 the Commission and (ii) by receiving and acting upon the Commission's

stamtory notice of the right to sue, 42 U.S.C. jj 2000e-5(a) and 2000e-5(e). n e Act does not

restrict a complainant's right to sue to those charges as to which the Commission has made
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fmdings of reasonable cause, and we will not engraR on the m tnte a requirement wMch may

inhibit the review'' COUI said). While in plaintiF r.n- EEOC indicated tbnl defendnnt wasn't in

compliance with the law.

E. wronzdoer's ac6ons cla leqd iefeae n/ to whqt lew l theories #l,faf/F l& Dursulnz

Defendnnt in his introduction for Memorandttm Of Law arPIeII to dislniss plaintiœ s

amended compliant or In Altemntive M otion For M ore Desnite Statement as he clsiming

existences of shot gun pleading; also defendnnt stated that: plaintiF msserted allegations not

usociated with the fom (4) counts. Here again plaintil obligated to comply with court order (DE

321, Federal Rules Of Civil Procedmes, FRCP B(a)(2), 8(d)(1), 10*), and many of Higher Courts

Opinion for Stnndnmds Plemding especially for Discrimination Emplom ent CnRes. Plaintim s

amended compliant inten ted with many mssorted facts merged w1111 extraordinary allegations

which combined mssorted elements together to presented more the one case in this matter.

Thexfore plaintif msserted categorized content based on similarity of data tlmmgh entix

amended complaint ! 18 (a) and ! 19 (1), (2), and (3)) and ! 20 (a)-(k). Al1 these facts for true

allegations together easily able to survive defendsnt's motion to dismiss. Plaintifr did over come

the shot gtm pleadzg was exist in original compliant. Although the shot gun not really exist but

still plaintiY s amended complaint supported by all discrimination employment 1aw cases ms an

example see Dqfèndants Planet Kids. Inc.. Planet Xï#.& at Cvpre.u Lakes. Inc.. Planet Kids #-fX

fnc.. Planet Sf#.ç XIL Inc.. /o aet Kids aV Z fnc.. Planet Sf* XVI-XVIL Inc. AndManuel Sarriea

ççcourt stnted thnt: P'rhe Court begins its discussion by noting that tEe proper remedy for a

shotgun pleading is the alternative relief of a more dennite statement under Rule 12(e), and

n@t a motion to dismiss punuant to Rule 12(b)(6) ag sought here. M derson v. District Board

of Tmstees of Central Florida Community College, 77 F.3d 364, 366 (111 1996). A defendant
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faced with a shotgun plmnding uis not expected to frame a resm nsive pleadingi'' however
, once a

more defmite e tement is provided, ç% e defendant will be able to di-  what the plaintif is

clsiming (1 order) to frame a responsive plendinp'' Id. Signifkantly, in the inse t actiow

Defendsnts Sled an answer to each and evel count of the Complaint. (DE 10.) Filing an answer

suggests to tllis Court that it wms not ç ' ly impossible'' for Defendants :%o know which

allegations of fact are intended to support which clnimts) for relief'' ld.

Indeed. it is elear from the Complaint that Plaintif is lecusinz Defendants of violatine

vlrious intellectual propertv and trade pradiees relatilz to its GYour Babv Can*

produds''. In other words. % th the Courf and Dqfvndlnts epn âstertlin fm m t%e

Complaint how Plaintx wls allvzedlv wrohzed bv Dqfendants.wNat 1- *1 theqries Phintil

is pursuinz and how the faetual assertions plav into those Ie- l theories. As sueh. this is not

a ghoteup pleadine pnd Defendants' motion is deniedl. This what the couh asserted while

plaintil case is discHmination emplom ent cmse for assohed claims.

Therefore plaintif resm ctfully asking this Honorable court to deny defendnnt's mouon to

dismiss plaintiT s amended compliant or in the altenutive motion for m ore de/nite statement.

Certmcation

Phinte , Nasra M . Arafat dedare that l obligated to prepare and fle my pleadings as a pro-x

to the best of my knowledge and G tter formed aAer an inquiv reasonable under the

circumstances: it is not being presented for any improper pupose nor to incremse the cost and the

time of litigation .

Respedfully submitted
This 21 dav of Mav. 20 12. W /z//mz

zv# .

PlaintifrM -se / Nasra M . Arafat
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Certmcate of Servke

I hereby certify as p- se that a true and corred copy of the foregoing, I Plaintim s
Response And Opposine M emorandum Of Law On Defendant's M odon To Dismiss

Amended Complnlnt Or In The Alternative M otion for M ore Defmite Statement 1 was
ith the clerk of the court and send by prove of service mail on May 21't 2012served w 

,

on aII counsel or padies of record on the Se-ice List below.

F/W/,'' 
.

zgt #'

Signature of plainti#

SERW CE LIST

Defendant / Sehool Board Broward Countv

M ichael T. Bmke and Damiane H. Albert Esq. / Counsel for Defendnnt

For/ School Board Broward County (public schools)
2455 East Sunn'se Blv. Suite # 1000

Fort Lauderdale FL, 33304

And,

Omitting pao  / EEOC Local Om ce
2 South Biscayne Blv. Suite # 2700

M iami FL, 33131

Date: M ay 21nst 2012

s/uz//z
W X'W

Nasra M . Arafat Pro-se /plantiF
P.O.BOX 772177

Coral Springs FL. 33077
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Nnm  M. Amfat (pmm lb-biml
P.O.BOX 772177

Coral Sl ngs FL. 33077
M ay 19,2012

M rJ M ichael Burke Esq.

For/ % * 1 N ard (public Khœ lsl
2455 F.G  Sunrise Blv.

Fol Laudee e FL, 333%

Re: Nasra M. AY at (N 'ous ma 'ed Ie iml Vs. School RM -I Bmwe  CoO ty (
Public Schx ls) Cm% No. 11-62525 CV > Dimie ule

R- u- t To Dixl- e Infor- e n A.d Set In Pe- n Confere-

lH  M r./ Burke, M r./ Al1*  and asu iates:

Pl- - %  advised that l didn't v eive yet the infonnation I M uested aH  I v eived your

discovee as titled purs- t to mle 26. FRCP which sled in the court on A# 1 05,2012 while S';II
not an- ed nlle 26(aX1) aISO the = t of sue visions not compl-M yd.

I s- ifled the need of employees' = idences addmss who involved in v ent adions to mnke
sux we will %  able to get them if they 1eh their employer. Furthermore to % ow full infonnauon

a*ut employee nsme / MclomoR who involve in A# 1 16,2010 action which not liste on
dixovel like w1% a11 names even their acuons br k to 2* 2 y= . n e only information listed

ae ut him in the m lice rem l for his f>  nsme only. ln M dition I would like to get your

attention that this 5ve (5) - es dixovee for employœs nnm- D d the1r xhx ls addzv  not

nume  pages.

M y rœent comme cation wi+ M r. Al*  on May 16,2012 concluded as we age  to set
in > n conference to review the status of the cax ifthem m ssible settlement R d to complde
dixovel. Alx to settled esxntial m ints towards compldion of disclosum of the conknt of
v ent Gled dixovea  to %  disclose O d Y  mH y for Pxwtrial Conf-  hn*  on 1.- a1 Rule

16.1 (bX6). Alx them was some issues MTJ A1*  claimed tlmt he M II consulted with W .I
Burke ahmt it; hom fully we can get R  a wer e ner. I V II conœ t bis = xwte  to make
xhH ule M d to xt a neutral place for confe= ces may %  the court to a  consiz- z if xhx l

die ict will not %  the plnr-.
n snk you for your time

Sin= ly s //e/zx

W ,t( ' A e
Nm M .AraRtm

(- v h 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 11-62525-CIV-DIMITROULEAS/SNOW

NASRA M. ARAFAT,

Plaintiff, 

v.

SCHOOL BOARD OF BROWARD
COUNTY,

Defendant.
                                                                                  /

DEFENDANT SCHOOL BOARD’S REPLY MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS AMENDED COMPLAINT

The Defendant, School Board of Broward County (“SCHOOL BOARD”), by and through

its undersigned attorneys, and pursuant to Local Rule 7.1 submits its Reply Memorandum in Support

of said Defendant’s Motion to Dismiss Amended Complaint (DE 34) and states as follows:

COUNT I (HARASSMENT)

Count I of the Amended Complaint (DE 33 at page 4) asserts a claimed violation of Title VII

arising from an incident which allegedly occurred on April 16, 2010, at 7:40 a.m. at Northeast High

School.  Plaintiff alleges that she was subjected to gender harassment because after being asked to

leave the school, a male school district employee (Mr. McLemorre) touched her shoulder area in

an effort to escort her off the premises of Northeast High School.  Plaintiff Arafat correctly points

out that her description of this incident is contained in an April 16, 2010 report that Plaintiff Arafat

made to the Broward Sheriff’s Office, a copy of which is attached to the original Complaint as A27-

A29.
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Taking Plaintiff’s allegations as true, it is respectfully submitted that School District

employees  McLemorre’s touching of Ms. Arafat’s shoulder area on April 16, 2010, in an effort to

escort her from the premises of Northeast High School, does not constitute a violation of Title VII. 

As a result, Count I fails to state a claim upon which relief can be granted and should be dismissed. 

COUNT II (UNEQUAL PAY)

Count II of the Amended Complaint generally alleges that Plaintiff did not receive a raise

during the time that she worked as a substitute teacher with the Defendant SCHOOL BOARD and

that other teachers were paid a higher hourly rate.  Plaintiff seeks relief for an alleged violation of

the Equal Pay Act which in relevant part provides as follows:

No employer having employees subject to any provision of this
section shall discriminate, within any establishment in which such
employees are employed, between employees on the basis of sex by
paying wages to employees in such establishment at a rate less than
the rate at which he pays wages to employees of the opposite sex in
such establishment for equal work on jobs the performance of which
requires equal skill, effort and responsibility, and which are
performed under similar working conditions... 29USC§206(d)(1).

Count II of the Amended Complaint does not allege that the salary schedules applicable to substitute

or permanent teachers is based on the sex or gender of the teacher.  The salary schedules applicable

to substitute and temporary teachers are published on the School Board of Broward County website.  1

No colorable claim is asserted in Plaintiff’s Complaint that substitute or permanent teachers within

the Broward School District are paid differently based on their sex or gender.

The current salary schedule for full time permanent teachers can be accessed at1

http://www.broward.k12.fl.us/employeerelations/BTU_PDFs_for_Website/AppendixE_BTU.pdf
and the current salary schedule for substitute teachers can be accessed at
http://www.broward.k12.fl.us/employeerelations/SubstituteSalarySchedule_Interim0910.pdf
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COUNT III (AGE DISCRIMINATION CLAIM)

Count III of the Amended Complaint alleges that the School District’s Director of

Instructional Staffing, Susan Rocklemen, asked Plaintiff to leave an October 5, 2010 job fair. 

Plaintiff’s response acknowledges that the job fair was attended by 1,000 people of all ages.  No

plausible claim of age discrimination is asserted whereafter being utilized as a substitute teacher for

an extended period of time, Plaintiff Arafat was removed from the substitute teacher list after

numerous complaints from school administrators and faculty.  Plaintiff’s claim of age discrimination

is contradicted by the numerous exhibits attached to the Complaint which document the SCHOOL

BOARD’s placement of Plaintiff on the do not call list for substitute teachers.

COUNT IV (REMOVAL FROM SUBSTITUTE TEACHER LIST)

The Amended Complaint fails to set forth any colorable claim that Plaintiff’s removal from

the approved substitute teacher list on April 28, 2010, was based on any unlawful discrimination. 

Indeed, the allegations of the Amended Complaint and attached exhibits document the negative

evaluations and April 13, 2010, incident at Northeast High School which resulted in Plaintiff’s

removal from the approved substitute teacher list.  The Complaint fails to set forth any allegations

to show that Plaintiff’s removal from the list was based on any unlawful discriminatory reason rather

than the documented event set forth in the attached exhibits.  Plaintiff’s assertion that she can only

assume that her claims for discrimination are based upon Plaintiff’s age, religion, marital status, race,

national origin and sex is not sufficient to state a plausible claim for relief.  See Plaintiff’s response

(DE 35) at page 6.
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CONCLUSION

The Plaintiff having failed to state facts to show a plausible claim for relief, it is respectfully

submitted that the Court should dismiss the action with finality.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31  day of May, 2012, I electronically filed the foregoingst

document with the Clerk of Court by using the CM/ECF system. I further certify that I either mailed
the foregoing document and the Notice of Electronic Filing by first class mail to any non CM/ECF
participants and/or the foregoing document was served via transmission of Notice of Electronic
Filing generated by CM/ECF to any and all active CM/ECF participants.

JOHNSON, ANSELMO, MURDOCH, 
BURKE, PIPER & HOCHMAN, P.A.
Attorneys for Defendant
2455 East Sunrise Boulevard, Suite 1000
Fort Lauderdale, FL 33304
954/463-0100 Telephone
954/463-2444 Facsimile
burke@jambg.com 

BY:   /s/Michael T. Burke           
       MICHAEL T. BURKE

Florida Bar No. 338771
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SERVICE LIST

Pro Se Plaintiff 
Nasra M. Arafat                      
P.O. Box 772177
Coral Springs, FL 33077

                                                   
MICHAEL T. BURKE, ESQ.
JOHNSON, ANSELMO, MURDOCH,
BURKE, PIPER & HOCHMAN, PA
Attorneys for Defendant
2455 E. Sunrise Blvd., Suite 1000
Fort Lauderdale, FL 33304
burke@jambg.com 
(954) 463-0100 (Phone)
(954) 463-2444 (Fax)
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UM TED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 1112525- CIV - DIM ITROULEAS / SNOW
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Plaintim s M otion For leave To File Further Façts On Defendant's Replv M emoru dum

ln gupport Of M otion To Dismis: Plxlwtic : Amended Comple t

PlaintiF, Nasm M . Arafat pro se sles this motion according to Local Rule 7
.1 (c ) titled

Memorandum Of Law wllich F ohibited further or additional memoranda of law without prior

leave of Court. n erefore plaintil states the following:

1- Plaintifrs Resm nse M d Opposing Memorand=  Of Law On Defendant's M otion To

Dismiss Amended Complaint Or ln n e Alternative Motion for M ore Defm ite Statement was

filed and served to a11 parties on M ay 21
,2012.

2- Defendnnt did reply on plaintim s opposition by sling defendant's reply by eleckonic

Gling generated by CM  / ECF as the certificate of service indicated on M ay 31
,2012.

3- Defendnnt's reply hn.q technical legal issue and the reply content on contrary to essential

fads which plaintiffbelieve that it should be presented to this court before the following decision

on the case sm ciscally related to defendnnt's reply memomndum in supm rt of motion to dismiss
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plaintiT s amended complaint which defendant sled on M ay 31,2012.

Therefore plnintiF xsm ctfully submit this motion for considemtion in order for plaintif to

present further tangible facts enhanced by legible support.
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to the best of my u owledge and better formed aqer an inquiry remsonable under the
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time of litigation .
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