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MEDIATION,TEB

U.S. District Court
Southern District of Florida (Miami)
CIVIL DOCKET FOR CASE #: 1:10-¢cv-23996-MGC

Grimes v. Miami Dade County Date Fited: 11/04/2010
Assigned to: Judge Marcia G. Cooke Jury Demand: None
Referred to: Magistrate Judge Ted E. Bandstra Nature of Suit: 445 Civil Rights:
Magistrate Judge Peter R. Palermo {Settlement) Americans with Disabilities -
Case in other court: 15th Judicial Circuit in Palm Beach Employment
County, Florid, Jurisdiction: Federal Question
502010CA027142XXXXMBAE
Cause: 28:1983 Civil Rights
Plaintiff
Annie L. Grimes represented by Annie L. Grimes
12200 NE 6th Avenue
#209
North Miami, FL 33161
PRO SE
V.
Defendant
Miami Dade County represented by Eric Alberto Rodriguez
William Candella, Assistant County Dade County Attorney's Office
Attorney Metro Dade Center
111 NW 1st Street
Suite 2810

Miami, FL. 33128-1993
305-375-1321

Fax: 375-5634

Email: ear2@miamidade.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Drate Filed # | Docket Text

11/04/2010 { | COMPLAINT against Miami Dade County. Filing fee $ 350.00. IFP Filed,
filed by Annie L. Grimes. (Attachments: # 1 Civil Cover Sheet){(rgs) (Entered:
11/04/2010)

11/04/2010 2 | Judge Assignment RE: Electronic Complaint to Judge Adalberto Jordan (rgs)
(Entered: 11/04/2010)

MOTION for Leave to Proceed in forma pauperis by Annie L. Grimes. (rgs)
(Entered: 11/04/2010)

11/04/2010

|5
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11/15/2010 4 ] ORDER granting 3 Motion for Leave to Proceed in forma pauperis. Signed by
Judge Adalberto Jordan on 11/15/10. {mg) (Entered: 11/15/2010)

11/29/2010 5 | MOTION to Appoint Counsel by Annie L. Grimes. Responses due by
12/16/2010 (Is) (Entered: 11/29/2010)

11/29/2010 6 | Summons Issued as to Miami Dade County. (Is) (Entered: 11/29/2010)

11/29/2010 7 | NOTICE of Filing Documents by Annie L.. Grimes (mg) (Entered: 11/29/2010)

12/01/2010 8 | ORDER denying 5 Motion to Appoint Counsel., Signed by Judge Adalberto
Jordan on 12/1/2010. (mc1) (Entered: 12/01/2010)

12/07/2010 9 | SUMMONS (Affidavit) Returned Executed by Annie L. Grimes. Miam: Dade
County served on 12/6/2010, answer due 12/27/2010. (1s) (Entered:
12/08/2010)

12/27/2010 10 | MOTION to Dismiss 1 Complaint by Miami Dade County. Responses due by
1/13/2011 (Rodriguez, Eric) (Entered: 12/27/2010)

01/06/2011 11 | AMENDED COMPLAINT against Miami Dade County, filed by Annie L.
Grimes.(mg) (Entered: 01/07/2011)

01/06/2011 12 | Summons Issued as to Miami Dade County. (mg) (Entered: 01/07/2011)

01/10/2011 13 | Response to Motion to Dismiss and MOTION to Amend/Correct 1 Complaint
by Annie L. Grimes. Responses due by 1/27/2011 (mg) (Entered: 01/11/2011)

01/21/2011 14 } REPLY to Response to Motion re 13 MOTION to Amend/Correct ] Complaint
filed by Miami Dade County. (Rodriguez, Eric) (Entered: 01/21/2011)

01/21/2011 15 | RESPONSE in Support re 13 MOTION to Amend/Correct ] Complaint filed
by Miami Dade County. (Rodriguez, Eric) (Entered: 01/21/2011)

01/25/2011 16 | ORDER denying as moot 10 Motion to Dismiss; granting 13 Motion to
Amend/Correct; All defendants, except Miami-Dade County are dismissed
from this case. Miami-Dade shall respond to the amended complaint by
2/10/11. Signed by Judge Adalberto Jordan on 1/25/11. (mg) (Entered:
01/25/2011)

01/25/2011 Set Answer Due Deadline Per Order 16 : Miami Dade County response due
2/10/2011. (mg) (Entered: 01/25/2011)

01/28/2011 17 | SUMMONS (Affidavit) Retumed Executed by Annie L. Grimes. Miami Dade
County served on 1/25/2011, answer due 2/15/2011. (Is) (Entered: 01/28/2011)

02/10/2011 18 | MOTION to Dismiss 11 Amended Complaint by Miami Dade County.
Responses due by 2/28/2011 (Rodriguez, Eric) (Entered: 02/10/2011)

02/18/2011 19 | RESPONSE to Motion re 18 MOTION to Dismiss 11 Amended Complaint
filed by Annie L. Grimes. Replies due by 2/28/2011. (mg) (Entered:
02/18/2011)

02/18/2011 20 | AMENDED COMPLAINT against Miami Dade County, filed by Annie L.
Grimes.(mg) (Entered: 02/18/2011)

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl?336197209478257-1._1_0-1
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REPLY to Response to Motion re }§ MOTION to Dismiss 11 Amended
Complaint filed by Miami Dade County. (Rodriguez, Eric) (Entered:
02/28/2011)

03/02/2011

ORDER denying as moot 18 Motion to Dismiss 11 Amended Complaint;
Second Amended Complaint due by 3/20/2011. Signed by Judge Adalberto
Jordan on 3/2/2011, (Is) (Entered: 03/02/2011)

03/10/2011

Second AMENDED COMPLAINT against Miami Dade County, filed by
Annie L. Grimes.(mg) (Entered: 03/10/2011)

03/10/2011

RESPONSE/REPLY to 23 Amended Complaint by Annie L. Grimes. (mg)
(Entered: 03/10/2011)

03/22/2011

MOTION for Leave to File/Add Third Amended Complaint Letter Issued by
EEOC on March 3, 2011 Rights to Suit by Annie L. Grimes. (Is) (Entered:
03/23/2011)

03/22/2011

THIRD AMENDED COMPLAINT against Miami Dade County, filed by
Annie L. Grimes.(1s) (Entered: 03/23/2011)

04/01/2011

Case Reassignment of Paired Magistrate Judge pursuant to Administrative
Orders 2010-145 and 2011-18 to Magistrate Judge John J. O'Sullivan.
Magistrate Judge Chris M. McAliley no longer assigned to case. (dm)
(Entered: 04/07/2011)

04/07/2011

RESPONSE in Support re 25 MOTION for Leave to File Third Amended
Complaint filed by Miami Dade County. (Rodriguez, Eric) (Entered:
04/07/2011)

04/11/2011

ORDER granting 25 Motion for Leave to File. The Third Amended Complaint
is now the operative complaint. Signed by Judge Adalberto Jordan on 4/11/11.
(mg) (Entered: 04/11/2011)

04/25/2011

MOTION to Dismiss 26 Amended Complaint by Miami Dade County.
Responses due by 5/12/2011 (Rodriguez, Eric) (Entered: 04/25/2011)

05/06/2011

RESPONSE to Motion re 30 MOTION to Dismiss 26 Amended Complaint
filed by Annie L. Grimes. Replies due by 5/16/2011. (mg) (Entered:
05/06/2011)

05/16/2011

32

REPLY to Response to Motion re 30 MOTION to Dismiss 26 Amended
Complaint filed by Miami Dade County. (Rodriguez, Eric) (Entered:
05/16/2011)

07/08/2011

33

Order Denying 30 Motion to Dismiss. Signed by Judge Adalberto Jordan on
7/8/2011. (jcy) (Entered: 07/08/2011)

07/22/2011

ANSWER and Affirmative Defenses to Amended Complaint by Miami Dade
County.(Rodriguez, Eric) (Entered: 07/22/2011)

07/26/2011

Order Requiring Joint Scheduling Report -Joint Scheduling Report due by
8/8/2011. Signed by Judge Adalberto Jordan on 7/26/2011. (Ik) (Entered:
07/26/2011)

https://ect.flsd.uscourts. gov/cgi-bin/DktRpt.pl?336197209478257-L. 1 0-1
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AMENDED ORDER re 35 Order Requiring Joint Scheduling Report, ( -Joint
Scheduling Report due by 8/25/2011). Signed by Judge Adalberto Jordan on
8/3/11. (mg) (Entered: 08/03/2011)

08/25/2011

SCHEDULING REPORT - Rule 16.1 by Miami Dade County (Rodriguez,
Eric) (Entered: 08/25/2011)

09/08/2011

ORDER Setting Schedule, Requiring Mediation, and Referring Certain
Motions to Magistrate Judge: ( Jury Trial set for 7/16/2012 before Judge
Adalberto Jordan., Calendar Call set for 7/10/2012 09:00 AM before Judge
Adalberto Jordan., Amended Pleadings due by 11/7/2011., Discovery due by
1/31/2012., Expert Discovery due by 1/31/2012., Joinder of Parties due by
11/7/2011., Pretrial Stipulation due by 4/30/2012.), ORDER REFERRING
CASE to Mediation. ( Mediation Deadline 2/29/2012.), ORDER REFERRING
CASE to Magistrate Judge John O'Sullivan for Discovery. Signed by Judge
Adalberto Jordan on 9/8/11. (mg) (Entered: 09/08/2011)

09/08/2011

Discovery Procedure for Magistrate Judge John J. O'Sullivan. Signed by Judge
Adalberto Jordan on 9/8/11. (mg) (Entered: 09/08/2011)

09/20/2011

RESPONSE to Report of the Parties Conference Pursuant to Local Rule #16.
(B) (2) re 37 SCHEDULING REPORT - Rule 26(f)/16.1 by Annie L. Grimes.
(jua) (Entered: 09/20/2011)

09/20/2011

NOTICE of Non-Consent to Trial and Final Disposition by Magistrate Judge
by Annie L. Grimes (ar2) (Entered: 09/20/2011)

09/20/2011

MOTION for the Defendant Miami-Dade County to Pay the Plaintiff's Costs
and Fees by Annie L, Grimes. (ar2) (Entered: 09/21/2011)

09/28/2011

RESPONSE in Opposition re 42 MOTION for the Defendant Miami-Dade
County to Pay the Plaintiff's Costs and Fees filed by Miami Dade County.
{Rodriguez, Eric) (Entered: 09/28/2011)

10/04/2011

ORDER denying 42 Motion to force Miami-Dade County pay costs and fees.
Signed by Judge Adalberto Jordan on 10/4/11. (mg) (Entered: 10/04/2011}

10/11/2011

NOTICE of Mediator Sclection: Magistrate Judge Palermo selected.
(Rodriguez, Eric) (Entered; 10/11/2011)

10/12/2011

ORDER APPOINTING MEDIATOR: Magistrate Judge Peter R. Palermo
added. Signed by Judge Adalberto Jordan on 10/12/11. (mng) (Entered:
10/13/2011)

10/18/2011

ORDER Scheduling Settlement Conference set for 11/1/2011 09:30 AM in
Miami Division before Sr. U.s. Magistrate Judge Peter R. Palermo. Signed by
Sr. U.S. Magistrate Judge Peter R. Palermo on 10/17/2011. (ds) (Entered:
10/18/2011)

10/18/2011

ORDER Scheduling Settlement Conference set for 11/1/2011 09:30 AM in
Miami Division before Sr. Magistrate Judge Peter R. Palermo. Signed by Sr.
Magistrate Judge Peter R, Palermo on 10/17/2011. (ds} (Entered: 10/18/2011})

10/24/2011

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl?336197209478257-L_1_0-1
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Order, Set/Reset Deadlines/Hearings, 47 Order, Set/Reset Deadlines/Hearings
by Annie L. Grimes. Responses due by 11/10/2011 (yha} (Entered:
10/24/2011)

10/24/2011

RESPONSE to Motion re 49 MOTION for Extension of Time for Order
Scheduling Settlement Conference re 48 Order, Set/Reset Deadlines/Hearings,
47 Order, Set/Reset Deadlines/Hearings filed by Miami Dade County. Replies
due by 11/3/2011. (Rodriguez, Eric) (Entered: 10/24/2011)

10/25/2011

51

ORDER Granting re 49 MOTION for Extension of Time for Order Scheduling
Settlement Conference, Settlement Conference reset for 11/16/2011 09:30 AM
in Miami Division before Sr. Magistrate Judge Peter R. Palermo. Signed by Sr.
Magistrate Judge Peter R. Palermo on 10/25/2011. (ds) (Entered: 10/25/2011)

11/01/2011

52

Case Reassignment of Paired Magistrate Judge pursuant to Administrative
Order to Magistrate Judge Ted E. Bandstra. Magistrate Judge John J.
O'Sullivan no longer assigned to case. (vp) (Entered: 11/02/2011)

11/04/2011

ORDER Resetting Settlement Conference, ( Settlement Conference reset for
11/22/2011 09:30 AM in Miami Division before Magistrate Judge Peter R.
Palermo.). Signed by Magistrate Judge Peter R. Palermo on 11/4/2011. (1s)
(Entered: 11/04/2011)

11/22/2011

Minute Entry for proceedings held before Sr. Magistrate Judge Peter R.
Palermo: Settlement Conference held on 11/22/2011. (ds) (Entered:
11/23/2011)

11/28/2011

MOTION for the Defendants Attorney on Plaintiffs Case to be Dismissed by
Annie L. Grimes. Responses due by 12/15/2011 (jua} (Entered: 11/28/2011)

11/28/2011

NOTICE of Exchange Expert Witness Summaries and Reports Required by
Local Rule 16.1K by Annie L. Grimes (jua) (Entered: 11/28/2011)

12/06/2011

RESPONSE in Opposition re 55 MOTION to Disqualify Counsel filed by
Miami Dade County. (Rodriguez, Eric) (Entered: 12/06/2011)

12/08/2011

ORDER denying 55 Motion to Dismiss Attorney. Signed by Judge Adalberto
Jordan on 12/8/2011. (1s) (Entered: 12/08/2011}

01/25/2012

RESPONSE to Notice of Deposition by Annie L. Grimes. (jua) (Entered:
01/25/2012)

03/15/2012

60

Case Reassigned to Judge Marcia G. Cooke pursuant to Administrative Order
2012-16. Judge Adalberto Jordan no longer assigned to the case. (vp) (Entered:
03/15/2012)

03/23/2012

61

ENDORSED ORDER Setting Status Conference: All parties shall appear for a
status conference before Judge Marcia G. Cooke on 4/4/2012, at 11:00 AM.
Signed by Judge Marcia G. Cooke on 3/23/2012. (scy) (Entered: 03/23/2012)

03/27/2012

62

ENDORSED ORDER Setting Status Conference: All parties shall appear for a
status conference before Judge Marcia G. Cooke on 4/11/2012, at 4:00 PM.
Signed by Judge Marcia G. Cooke on 3/27/2012. (scy) (Entered: 03/27/2012)

03/27/2012

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?336197209478257-L_1 0-1
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conference has been re-set to April 11, 2012, at 4:00 pm. Signed by Judge
Marcia G. Cooke on 3/27/2012. (scy) (Entered: 03/27/2012)

03/29/2012

AFFIDAVIT signed by : Eliel Flores. In Support of Defendant's Rule 7.5
Statement and in Support of Defendant's Motion for Summary Judgment by
Miami Dade County (Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

AFFIDAVIT signed by : William X. Candela. /n-Support of Defendant's Rule
7.5 Statement and In Support of Defendant's Motion for Summary Judgment by
Miami Dade County (Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

06

AFFIDAVIT signed by : Bobbie Jones-Wilfork. In Support of Defendant's
Rule 7.5 Statement and In Support of Defendant's Motion for Summary
Judgment by Miami Dade County (Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

AFFIDAVIT signed by : Melvin Payne. In Support of Defendant’s Rule 7.5
Statement and In Support of Defendant’s Motion For Summary Judgment by
Miami Dade County (Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

68

NOTICE by Miami Dade County of Filing Defendant's Rule 7.5 Statement of
Undisputed Facts In Support of Defendant's Motion for Summary Judgment
(Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

Defendant's MOTION for Summary Judgment by Miami Dade County.
Responses due by 4/16/2012 (Rodriguez, Eric) (Entered: 03/29/2012)

03/29/2012

71

Rule 7.5 Statement of: Undisputed Facts in support of Motion for Summary
Judgment by Miami Dade County (1s)(See Image at DE # 68 ) (Entered:
03/30/2012)

03/30/2012

70

Clerks Notice to Filer re 68 Notice (Other), 69 Defendant's MOTION for
Summary Judgment , 64 Affidavit, 66 Affidavit, 65 Affidavit, 67 Affidavit.
Document not filed in Text Searchable Format; ERROR - The document
was not filed in Text Searchable Format. All future filings must be submitted
in Text Searchable format as instructed in the CM/ECF Administrative
Procedure 3G(5) -Page 10-. It is not necessary to refile this document. (Is)
(Entered: 03/30/2012)

03/30/2012

72

Clerks Notice to Filer re 68 Notice (Other). Wrong Event Selected; ERROR -
The Filer selected the wrong event. The document was re-docketed by the
Clerk, see [de#71]. It is not necessary to refile this document. (Is) (Entered:
03/30/2012)

04/09/2012

MOTION for Extension of Time to File Response as to 69 Defendant's
MOTION for Summary Judgment by Annie L. Grimes. (cbr) (Entered:
04/09/2012)

04/10/2012

74

ENDORSED ORDER granting 73 Plaintiff's Motion for Extension of Time to
File Response to 69 Defendant's MOTION for Summary Judgment. Plaintiff
shall file her response on or before 4/20/2012. Defendant shall file its Reply on
or before 4/30/2012. Signed by Judge Marcia G. Cooke on 4/10/2012. (scy)
(Entered: 04/10/2012)

04/11/2012

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?336197209478257-L_1_0-1

77

Paperless Minute Entry for proceedings held before Judge Marcia G. Cooke:

5/16/2012



CM/ECEF - Live Database - flsd Page 7 of 7

Status Conference held on 4/11/2012. All counsel and pro-se plaintiff present.
Court Reporter: Diane Miller, 305-523-5152 / Diane_Miller@fisd.uscourts.gov
(im) (Entered: 04/12/2012)

04/12/2012

75

*Endorsed Order granting Motion for Extension of Time. For the reasons
provided in open court, Plaintiff's motion for extension of time to respond to
69 Defendant's MOTION for Summary Judgment, made orally to the Court on
April 11, 2012, is granted. Plaintiff's Response is due by 4/23/2012,
Defendant's Reply is due by 5/3/2012. Signed by Judge Marcia G. Cooke on
4/12/2012. (scy) (Entered: 04/12/2012)

04/12/2012

SUPPLEMENTAL SCHEDULING ORDER: Jury Trial re-set for 7/30/2012,
at 09:30 AM in Miami Division before Judge Marcia G. Cooke. Calendar Call
re-set for 7/25/2012, at 03:00 PM in Miami Division before Judge Marcia G.
Cooke. In Limine Motions due by 6/20/2012. Pretrial Stipulation due by
6/20/2012. Signed by Judge Marcia G. Cooke on 4/12/2012. (scy) (Entered:
04/12/2012)

04/19/2012

78

MOTION for Extension of Time to File Response as to 69 Defendant's
MOTION for Summary Judgment by Annie L. Grimes. (cbr) (Entered:
04/19/2012)

04/20/2012

79

ENDORSED ORDER granting in part and denying in part 78 Plaintiff's
Motion for Extension of Time to File Response to 69 Defendant's MOTION
for Summary Judgment . Plaintiff's Response is due by 4/30/2012. Defendant's
Reply is due by 5/7/2012. Plaintiff's request for a status conference is denied.
Signed by Judge Marcia G. Cooke on 4/20/2012. (scy) (Entered: 04/20/2012)

04/26/2012

RESPONSE AND AFFIDAVIT in Opposition with Supporting Memorandum
of Law re 69 Defendant's MOTION for Summary Judgment filed by Annie L.
Grimes. (ail) (Additional attachment(s) added on 4/27/2012: # 1
Memorandum) (ail). (Entered: 04/27/2012)

05/07/2012

REPLY to Response to Motion re 69 Defendant's MOTION for Summary
Judgment filed by Miami Dade County. (Redriguez, Eric) (Entered:
05/07/2012)

PACER Service Center

Transaction Receipt |

05/16/2012 17:21:13 l

IPACER Login:|[vI0006 ||Client Code: |

Description:  [IDocket Report||Search Criteria:l 1:10-cv-23996-MGCI

Billable Pages: ||5 Cost: | 0.50 |
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-23996-CIV-JORDAN

ANNIE L. GRIMES,
PlaintifT,
VS,

MIAMI-DADE COUNTY
Defendants.

THIRD AMENDED COMPLAINT TO ADDED - NOTICE OF SUIT RIGHT- ISSUE ON
MARCH 03, 2011 BY EEQC

The plaintiff, Annie L. Grimes in the above styled cause, sues defendant(s) Miami —Dade
County ‘

{ filed an EEQC charge regarding this and received a right-to-sue letter dated March 03,
2011. Attached is a copy of the-right-to-sue letter regarding EEOC Charge No. 510-2010-
05346 which | did not have at that time. | filed my original complaint in federal court on

November 4, 2010, well within the 90 days allowed under the law.

To the opponent-at-law | attached a copy of both charges with the letter of right to suit to the

complaint (new) letter#510-2010-05346 (old} #846-2009-02802, please see attachment,

also copies was filed in the court as well.

Title VIl of the Civil Rights Act of 1964, as amended for employment discrimination. Title VI
forbids employers from retaliating or from taking adverse personnei action against, employees
who exercise their lawfut and protected rights under Title VIi.

(Statement of facts)
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2CASE NO: 10-23996-CIV-JORIDAN

1. | participated in an activity protected by Title VIl when | filed a previous employment
discrimination charge against Miami Dade County and resolved the issue by withdrawing

my change and signing a settlement agreement.

2. In retaliation for participating in an activity protected by Title Vil, | was demoted from my
positionfiob duties and assigned to work as a clerk.

3. | filed an EEOC charge regarding this and received a right-to-sue letter dated August 11,
2010. Attached is a copy of the-right-to-sue letter regarding EEOC Charge No. 846-
2009-02802. 1 filed my original complaint in federal court on November 4, 2010, well
within the 90 days allowed under the law.

4. | have suffered and continue to suffer irreparable injury caused by the defendant’s illegal
conduct including, but not limited to, emotional distress, pain, suffering, humiliation, loss

of enjoyment of fife in the work-place, lost earnings and lost earning capacity.

(Relief request i.e. State what you want the Court to do or award)
Plaintiff requests that the Court enter an order.
a. Prohibiting the defendant from engaging in acts of discrimination and retaliation.
b. Award the plaintiff all damages she is entitled to for employment benefits she would
have received, but for the discriminatory and retaliatory acts and practices of defendant.
c. Award the plaintiff compensatory damages against the defendant in an amount that is
fair, and

d. Order any other relief she is due that the Court deems proper and just.

Signed this QE.Q day of March 201/
A]A//‘//g Zt gﬁ/meS

Printed or typed name of filer Signature of filer
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3CASE NO: 10-23996-CIV-JORDAN

Plaintiff:

Annie L. Grimes, pro se
12200 N.E. 6" Avenue, # 209
North Miami, FL 33161

Defendant.

Eric A. Rodriguez

Agsistant County Attorncy
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. 1* Street, Suite 2810
Miami, FIL 33
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ERDC Form (11109) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

DismissAL AND NOTICE OF RIGHTS

To:  Annie L. Grimes From:  Miami District Office
12200 N.E. 6th Avenue, #209 2 South Biscayhe Bivd
Miami, FL 33161 Suite 2700

Miami, FL 33131

I:I On behelf of person{s) aggrieved whose identity is
CONFIDENTIAL (29 CFR §1601.7(a))
EEQC Charge No. EEQOC Representative Telephona No.

Dennis Kendrick,
510-2010-05346 Investigator {305) 808-1807

THE EEQC IS CLOSING ITS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facts alleged in the charge fail to state a claim under any of the statutes enforced by the EEOC.

Your allegations did not involve a disability as defined by the Americans With Disabilities Act.
The Respondent employs less than the required number of employees or is not otherwise covered by the statutes,

Your charge was not timely filed with EEOC; in other words, you waited too long after the date(s) of the alleged
discrimination to file your charge

N 0000

The EEOC issues the following determination: Based upon its investigation, the EEOC is unable to conclude that the
information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance with
the statutes. No finding is made as fo any other issues that might be construed as having been raised by this charge.

The EEOC has adopted the findings of the state or local fair employment practices agency that investigated this charge.

U

Other (briefly state)

- NOTICE OF SUIT RIGHTS -

(See the additional informalion altached to this form.)

Title VI, the Americans with Disabilities Act, the Genetic Information Nondiscrimination Act, or the Age
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you,
You may file a lawsuit against the respondent(s) under federal law based on this charge in federal or state court. Your
lawsuit must be filed WITHIN 90 BAYS of your receipt of this notice; or your right to sue based on this charge will be
fost. (The time fimit for filing suit based on a claim under state law may be different.)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for wiliful viclations) of the
alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)
before you file suit may not be coflectible,

ﬂ on behalf ommission MAR 03 201
( EEOC Mismi t1vmres oyprice

Enclosures(s) emer Fr kiln-Thomas, {Dats Mailed)
Actl istrict Director

ce Carlos Jose, Assistant Director

MIAMI{-DADE AVIATION DEPARTMENT
P.O. Box 022504 o
Miami, FL 33102
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* EROC P (T1109)

CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies} Charge No(s);
This form is affected by the Privacy Act of 1974. See enclosed Privacy Act D FEPA
Stalement and other information before compleding this form.
EEOC 510-2010-05346
and EEOC
State or local Agency, if any
Name findicate Mr., Ms., Mrs.} Home Phone {Incl. Areg Code) Date of Birlh
Ms. Annie L. Grimes (305) 892-0051 07-22-1949

Sireel Address City, Siate ang ZIP Code

12200 NE 6th Avenue, #209, Miami, FL 33161

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Commiitee, or State or Local Government Agency That | Believe
Discriminated Against Me or Others. {If mora than two, list under PARTICULARS below.)

Name No. Employess, Mombers Phone No. {inciude Area Code)
MIAMI DADE AVIATION DEPARTMENT 500 or More (305) 876-8398
Sireet Address City, State and ZiP Code

P.C. Box 925504, Miami, FL 33102

e . Na. Employeas, Members Phone No. (Inciude Aree Codg)
Sireet Address City, State and ZiP Coda

DISCRIMINATION BASED ON {Check appropriate box{es).) DATE(S} DISCRIMINATION TOOK PLACE

Earliest Latest

D RACE D COLOR D SEX D RELIGION I__—, NATIONAL ORIGIN 04-14-2010 08-25-2010
RETALIATION D AGE DISABILITY I__—, GENETIC INFORMATION

D OTHER (Specify) CONTINUING ACTION

THE PARTICULARS ARE (if additional paper Is needad, altach exira sheel(s)).
| am a person with a disability who filed previous Title VIl and ADEA charges.

| am being retaliated against by being harassed by Bobbie Philips, management, with the threat of being sent
for a “Fit for Duty” exam even though | am working under permanent medical restrictions granted by my
employer at the advice of my treating physician.

| believe | am being discriminated against because of my disability in violation of the Americans With
Disabilities Act of 1990, as amended, and retaliated against in violation of Title Vil of the Civil Rights Act of
1964, as amended, and in viclation of the Age Discrimination in Employment Act of 1967, as amended.

{ want this charge filed with both the EEOC and the Stale or local Agency, if any. | NOTARY - When necessary for State and Local Agency Requirements

will advise the agencies if | change my address or phong number and 1 will

cooperale fully with them in the processing of my charge in accordance with their

pracedurss. 1 swear or affirm that | have read the above charge and that it is true to
! deciare under penaity of perjury that the above is true and correct. the best of my knowledge, infermation and belief,
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THiIS DATE
d {month, day, year)
e

Date Charging Party Signature
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e ~

EEOC Form 161 (11/09) U.S. EQuAL EMPLOYMENT OPPORTUNITY COMMISSION
DismISSAL AND NOTICE OF RIGHTS
To:  Annie L. Grimes From:  Miami District Office
12200 NE 6th Avenue, #209 2 South Biscayne Blvd
Miami, FL 33161 Suite 2700

Miami, FI. 33131

E Cn behalf of person(s) aggrieved whose identity is
CONFIDENTIAL (29 CFR §1601, 7{a)}
EEOC Charge No. EEOC Representative Telephone No,
_ Dennis Kendrick,
£46-2009-02802 Investigator : (305) 808-1807

THE EEOC IS CLOSING iTS FILE ON THIS CHARGE FOR THE FOLLOWING REASON:
The facts alieged in the charge fall to state a claim under any of the statutes enforced by the EEOC.

Your allegations did not involve a disability as defined by the Americans With Disabilities Act.-
The Respondent employs less than the required number of employees or is not otherwise covered by the statutas.

Your charge was not timely filed with EEOC: in other words, you waited foo long after the date(s) of the él!eged
discrimination 1o file your charge

The EEOC issues the following determination: Based upon its investigation, the EEQOC is unable to-conclude that the
information obtalned establishas violations of the statutes. This does not certify that the respondent is in compliance with
the stetutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

The EEQC has adopted the findings of the state or local fair employment practices agency that investigated this charge.

Other (briefly state)

U0 30000

- NOTICE OF SUIT RIGHTS -
(Ses the addiional information attached to this form.)

Title VI, the Americans with Disabilities Act, the Genetic Information Nondiscrimination Act, or the Age
Discrimination in Employment Act: This will be the only notice of dismissal and of your right to sue that we will send you,
You may file & lawsuit against the respondent(s) under federal faw based on this charge In federal or state court. Your
lawsuit must be filed WITHIN 90 DAYS of your receipt of thls notice; or your right to sue based on this charge will be
lost. (The time limit for filing suit based on a claim under state law may be different.)

Equal Pay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful violations) of the

alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years)
before you file suit may not be collectible. ‘ .

On behglfof the Commission AUG 11 2010

- L T —v‘ p a 7 o
, 1% “ {Date Mailed)

Enclosures(s) Delner “Franklin-Thom
. Acting District Direct
cc: Wiliiam Candella, Assistant County Attorney
MIAMI DADE COUNTY

111 N.W. First St., Suite 2810
Miami, FL 33128
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g e e e, L S — e e
s 4
— ;FOC Form 5 (5/01) ;‘_ . . . :
CEZARGE OF DFSCRIM!NATFON o Charge Presented To: i Agency(ies) Litarge No(s):
This formn Is :ffected by the Privacy Act of 1974, Ses enclased Privel; Act - l—_— FEPA 4 | '
Staterhent and other infarmation before completing this form. | St ;
| : [X] eeoc o 846-2009-02802
. ]
‘ ; 2 and EEOC
| State Ir Incal Agency, if any —')i
Name findicate Mr.. Ms., rs.) o Horne Phone (fncl. { ea Gode)
Ms. Annie L. Grlines ' (305) 892:0051
Street Address ¢ . Lily, State and ZIP Coda
12200 Ne 6th Avenue, #209, Miami, FL 33161 ,
3 : — : .
Named is the Employer, Labor Qrganization, Employment Agency, Ap:‘r enticeship Committes, or State or Lacal Governf{ent Agsncy That | Believe
Discriminated Against Me or Others. {{f more than two, list underPAF.?}CULARS befow.} :
Name : r"' ’ No. Employaes, Meirf irs Phone No. (include Area Code)
‘J MIAMI DADE COUNTY AVIATION. s 500 or Me/; (305) 876-7300
e A R LT 5
e ey L AR i i e biig? L
! A T Lo Ty _
P.O. Box 59207/} Miami, FL 33159 \} . !
r ‘f o . — s
P ' Ng, Employeas, Mamiiars Phone No. (faclude Area Code)
Street Address City, State and ZIP Code:

DATE(SYGISERIMINATION TOOK PLACE
Eorigst : Latest

f:l RACE COLOR D SEX D RELIGION" D NATIONAL ORIGIN | 04:1552008 10-24-2008

RETALlATIdN D AGE D DISABILITY D OTHER {Specify below.}

DISCRIMINATION BASED ON (Check appropriate hox(es).}

D CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, attach extra sheet(s)): E .

| a person wha participated in an activity protected by Title Vilwhen | filed a previous c_fiarge against Miami

Dade County Aviation and resolved the issue by wi.thdrawing my charge and signing a Settlement agreement,
!

in retaliation,,ﬂ was demoted from my work duties-vith the computer and assigned to v~7'1rk as a clerk.

Vo . L_-,,'q’;.m:.;__, e . ST TYV Y . A

I " beiieve 1 anv /eing retaliated against in violatiory, sitle VI! of the Civil Rights Act of %\ 44, as amended.
: VoA J‘P‘" LR -'i
’ 3 TR e
k 5 :
o : ]
r ? H .
"k-“i-' L 7 , i
‘ ' s - '
. .é ,
I want this charge fited with both the EEOG and the Stale or local Agency, itany. | NOTARY - When necessary for State ang Local Agency Requirements

will advise the agencios if | change my addrass or phone number and { wili ceoperate i
fully with them in the processing of my charge in accordance with thair procddures.

: | swear or affirm that | have read thg above charge and that it is true to
| declare undar penailvof perjury that the above is true and correct. 7 . the best of my-knowladge, informatién and belief,
SIGNATURE OF COMPLAINANT

—

Oct 24, 2008 _- //M,,.,M/ P

Date Charging Party Sianature

r
—-SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
{month, day. year}
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 10-23996-CIV-JORDAN

ANNIE L. GRIMES, )
Plaintiff ;

V8. )
MIAMI-DADE COUNTY, ;
Defendant )

)

ORrDER DENYING MOTION TO DISMISS

For the following reasons, Miami-Dade County’s motion to dismiss [D.E. 30] is DENIED.
Miami-Dade County shall respond to the third amended complaint by July 22, 2011.

When ruling on a motion to dismiss, 1 must look at the allegations in the complaint as well
as any attached material. See Wilchombe v. TeeVee Toons, Inc., 555 F.3d 949, 959 (1 1th Cir. 2009).
And, when considering the complaint of a pro se litigant, | must liberally construe the pleadings. See
Moton v. Cowart, 631 F.3d 1337, 1340 n.2 (11th Cir. 2009).

In her third amended complaint, Annic Grimes alleges that she participated in an activity
protected by Title VII when she filed a discrimination charge against Miami-Dade County, that
Miami-Dade County eventually settled that dispute, that she was demoted from her job to the status
of “clerk” as a response for filing the discrimination charge, that she filed a new charge based on this
demotion with the Equal Employment Opportunity Commission, that the EEOC gave her a right-to-
sue Ietter, and that she filed a complaint in this case within the 90-day period provided by law. Ms.
Grimes also attached two right-to-sue letters. It is unciear how the first right-to-sue letter relates to
this case. The second one, however, concerns Miami-Dade County’s alleged retaliation. This second
right-to-sue letter contains the following allegation from Ms. Grimes: “l am a person wheo
participated in an activity protected by Title VII when 1 filed a previous charge . . . . [I]n retaliation,
I was demoted from my work duties with the computer and assigned to work as a clerk.”

Miami-Dade County argues that Ms. Grimes fails to plead a claim under the standard given
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by Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007). I disagree.
Construing the complaint liberally, as 1 must, see Moton, 631 F.3d at 1340 n.2, Ms. Grimes

alleges that Miami-Dade County diseriminated against her. In response, she filed a charge with the
EEQC, and Miami-Dade County settled that case with Ms. Grimes. Then Miami-Dade County
demoted Ms. Grimes, and the EEOC gave her a right-to-sue letter in August of 2010. This suffices
at this stage. Twombly does not, as Miami-Dade County claims, require Ms. Grimes to give more
factual detail. The factual allegations, along with the attachments to the complaint, must merely
“possess cnough heft” to set forth “a plausible entitlement to relief.” Fin. Sec. Assurance, Inc. v.
Stephens, Inc., 500 F.3d 1276, 1282 (11th Cir. 2007) (citing Bell Atl. Corp. v. Twombly, 550 U.S.
544, 554--55 (2007)). Given the right-to-suc letter and Ms. Grimes’s status as a pro se litigant, she
has met this requircment.’

Finally, Miami-Dade County believes that the right-to-sue letter giving Ms. Grimes a right
to bring this case has allcgations inconsistent with the complaint’s allegations. But Miami-Dade
County is relying on the wrong right-to-sue letter. Ms. Grimes received the first right-to-sue letter
attached to the complaint after she initiated this lawsuit. The sccond attached right-to-sue letter is
about her demotion, and that right-to-sue letter is consistent with the allegations in the complaint.
Miami-Dade County’s argument is therefore unconvineing.

DONE and ORDERED in chambers in Miami, Florida, this 8" day of July, 2011.

Gitattnds prl—

Adalberto Jorda
United States District Judge

Copy to: All counsel of record
Annic L. Grimes, pro se
12200 NE 6th Avenue
#209
North Miami, FL 33161

'Miami-Dade County also complains about the lack of time frame, but the right-to-sue
letters both contain dates on which the alleged discrimination took place.

2
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-JORDAN
ANNIE GRIMES,
Plaintiff,
VS,
MIAMI-DADE COUNTY,

Defendant.
/

ANSWER AND AFFIRMATIVE DEFENSES OF DEFENDANT
MIAMI-DADE COUNTY TO THIRD AMENDED COMPLAINT

Defendant Miami-Dade County (“the County™) files this answer and affirmative defenses
to the Third Amended Complaint and state as follows:

1. Defendant admits the allegation in paragraph | that Plaintiff has filed an EEOC
Charge previously but any charge filed by Plaintiff constitutes protected activity because such
charge was not filed in good faith. The remaining allegations of paragraph 1 are denied.

2. Defendant denies the allegation in paragraph 2 that Plaintiff was demoted and
denies that any adverse employment action was taken against her for participating in activity
protected by Title VII.

3. Defendant admits that Plaintiff filed EEOC Charge number 846-2009-02802 and
that the EEQC issued a right-to-sue letter from the EEOC dated August 11, 2010 that indicates
that the EEQC was unable to conclude that the information provided established a basis to find a
Title VII violation.

4. Defendant denies the allegation of paragraph 4.

5. Defendant denies that Plaintiff is entitled to any relief and specifically denies that
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Grimes v. Miami-Dade County
10-23996-CIV-JORDAN

Plaintiff is entitled to any of the relief set forth in subparagraphs a, b, ¢, and d.

6. Defendant denies that it has violated Title VII and denies that Plaintiff is entitled
to any damages and any relief.

7. All allegations that are not expressly and specifically admitted, are denied.

AFFIRMATIVE DEFENSES

l. The Third Amended Complaint fails to state a claim for violation of Title VII of
the Civil Rights Act as amendcd (“Title VII”} as alleged in the Third Amended Complaint.

2. The claims under Title VII as alleged in the Third Amended Complaint arc barred
to the extent Plaintiff any alleged acts of discrimination occurred more than three hundred days
prior to the filing of EEOC Charge 846-2009-02802. Thus, any conduct alleged more than 300
days prior to Plaintiff’s filing of EEOC Charge 846-2009-02802 are time-barred.

3. The claims in the Amended Complaint are barred to the extent they are outside
the scope of the Plaintiff’s EEOC Charge 846-2009-02802.

4. The Plaintiff’s claims are barred because Plaintiff was not demoted as alleged in
the Third Amended Complaint nor was Plaintiff subjected to an adverse personnel action in
retaliation for filing a prior EEOC Charge.

5. The claims in the Third Amended Complaint arc barred to the extent that Plaintiff
engaged in any conduct that would constitute misconduet, unclean hands or bad faith on
Plaintiff’s behalf.

6. To the extent the Amended Complaint purports to state a claim for retaliation under
Title VII in Count 1I, such a claim fails because Plaintiff’s alleged complaint of discrimination was

not a good faith protected disciosure sufficient to protect Plaintiff under Title VII’s anti-retaliation
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Grimes v. Miami-Dade County
10-23996-CIV-JORDAN

provision, and even if it was a good faith protected disclosure, such disclosure was not the cause or

related to any adverse employment action.

7. The Amended Complaint fails to state a claim for retaliation because Plaintiff has
not suffered any adverse employment action or other violation of Title VII as a result of or
related to such participation.

8. The County has an established policy against discrimination and retaliation and a
complaint procedure.

9. The Plaintiff is barred in whole or in part from recovering any monetary relief
against the County to the extent any damage suffered by Plaintiff was caused in whole or part by
Plaintiff or another person, individual or entity or any combination thereof.

10.  All of Plaintiff’s claims are barred to the extent she failed to exhaust any
administrative or contractual remedies that were available to her under County policies and under
County collective bargaining agreements.

WHEREFORE, Defendant respectfully requests that the Third Amended Complaint be
dismissed with prejudice and that the Defendant be awarded its costs and attorney’s fees for

defending this action.
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Grimes v. Miami-Dade County
10-23996-CIV-JORDAN

Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. Ist Street, Suite 2810
Miami, Florida 33128

By: s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile:  (305) 375-5634
E-mail: ear2@miamidade.gov
Attorney for Defendant Miami-Dade County
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Grimes v. Miami-Dade County
10-23996-CIV-JORDAN

CERTIFICATE OF SERVICE

I hereby certify that on July 22, 2011, I electronically filed the foregoing document with
the Clerk of the Court using CM/ECF, 1 also certify that the foregoing document is being served
this day on all counsel of record or pro se parties identified on the attached Service List in the
manner specified, either via transmission of Notices of Electronic Filing generated by CM/ECF
or in some other authorized manner for those counsel or parties who are not authorized to receive

electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
CASE NO. 10-23996-CIV-JORDAN
Annie L. Grimes Iiric A. Rodriguez
12200 NE 6 Avenue Assistant County Attorney
N. Miami, FL 33161 E-Mail: ear2(@miamidade.gov
Plaintiff Miami-Dade County Attorney’s Office
Service by U.S. Mail Stephen P. Clark Center

111 N.W. Ist Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Attorney for Defendants

Filing Party/No Service
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-COOKE

ANNIE L. GRIMES,

Plaintif¥,

V8.

MIAMI-DADE COUNTY,
Defendant.

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT AND
SUPPORTING MEMORANDUM OF LAW

The Defendant, Miami-Dade County (“the County™), pursuant to Fed. R. Civ. P. 56 and
Local Rule 7.5, files this memorandum in support of its motion for summary judgment.

This case involves a sole allegation of retaliation under Title VII in which Plaintiff
alleges that she was demoted by the County’s Aviation Department between April 15, 2008 and
October 24, 2008 because she alleges her work duties were changed.

The Court in its Order Denying the Motion to Dismiss in this case summarized Plaintiff’s
allegation that the Court allowed to proceed as follows: “I am a person who participated in
activity protected by Title VII when I filed a previous charge. ...[I]n retaliation, I was demoted
from my work duties with the computer and assigned to work as a clerk.” This was the
allegation in the operative complaint, the Third Amended Complaint at paragraph 2. This
allegation was based on Plaintiff’s October 24, 2008 EEOC Charge that she filed against the
County’s Aviation Department which was assigned EEOC Charge Number 846-2009-02802.

[hereafter “Plaintiff’s 2008 Aviation Department EEOC Charge”] See Defendant’s Rule 7.5

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 376-5151
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Statement of Undisputed Facts, Exhibit A! [hereafter “DSUF”].  The EEOC dismissed
Plaintiff’s 2008 Aviation Department EEQC Charge and determined that there no information
establishing a violation of Title VII. See DSUF, Exhibit B.

Summary judgment is appropriate because: (1) Plaintiff cannot establish a prima facie
claim of retaliation because any adjust one of her job duties in 2008 was not an adverse
employment action, and (2) because there is no evidence that the decision to adjust one of
Plaintiff’s job duties was made by Aviation Department decisionmaker Melvin Payne in 2008
because Plaintiff had filed and settled an EEQOC Charge against the Housing Agency in 2003.
There is no evidence of causation, Melvin Payne did not know Plaintiff had filed an EEOC
Charge with another department, the Housing Agency, 5 years before in 2003, Melvin Payne did
never worked in the Housing Agency and did not work with the Plaintiff. Finally, Plaintiff has
no evidence that adjusting one of her duties in 2008 was a pretext by the Aviation Department to
retaliate against her for filing and settling an EEOC Charge in 2003-2004 against a different

depariment, the Housing Agency. Accordingly, summary judgment should be granted.

SUMMARY OF THE FACTS

Defendant Miami-Dade County
1. The County has established policies specifically prohibiting discrimination in
employment and prohibiting retaliation for protected conduct. See Affidavir of Bobbie Jones-
Wilfork, Y6 and Exhibits A and B thereto. [hereafter Jownes-Wilfork Aff. 7.7
2. The County’s Aviation Department (“‘Aviation” or “the Department™) operates

Miami Intetnational Airport and other aviation facilities in Miami-Dade County. [4ff Jones-

! Defendant’s Rule 7.5 Statement of Undisputed Facts in Support of Defendant’s Motion for

Summary Judgment appears in the record at Docket Entry 68 [DE 68].

2 The Affidavit of Bobbie Jones-Wilfork appears in the record at Docket Entry 66 [DE 66].
2

CFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305} 376-5161
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Wilfork 14].

3. The County’s anti-discrimination policy Administrative Order 7-37 requires
employees to report discrimination to the County’s Office of Fair Employment Practices (“FEP
Office”) which is a department of the County separate from the Aviation Department. [4ff.
Jones-Wilfork, Exhibit B].

4. The County’s Housing Department is a separate department from the Aviation

Department.
The Plaintiff’s Employment with Housing Agency in 2001
and 2003 EEQOC Charge Against Housing Agency
5. Plaintiff Annie L. Grimes (“Grimes™) was hired by the Miami-Dade Housing

Agency (“Housing Agency”) effective May 21, 2001 in the classification of Office Support
Specialist 2. [4ffidavit of Eliel Flores 15 & Exhibit 1}[hereafter “Flores Aff. .2

6. In 2003, Grimes filed EEOC Charge Number 150-2003-03910 against the
Housing Agency (“the 2003 Housing Agency EEOC Charge”). In 2004, a settlement agreement
was entered into between the Housing Agency and Grimes that conciuded all proceedings related
to the 2003 Housing Agency EEOC Charge. The 2004 settlement agreement of the 2003
Housing Agency EEOC Charge required that negative references be removed from Grimes’
personnel record. [Affidavit of William X. Candela 49 2 & 3 & Exhibit A][hereafter “Candela
Aff).

7. County personnel records for Annie Grimes contain a Personnel Change
Document (PCD) indicating that the code for the termination of Annie Grimes was changed in
2004 from Incompetency (DA) to Voluntary Resignation (BA) effective May 3, 2002. [Flores

Aff 96 & Exhibit 2.

3 The Affidavit of Eliel Flores appears in the record at Docket Entry 64 [DE 64].
*The Affidavit of William X. Candela appears in the record at Docket Entry 65 [DE 65].
3

QOFFGE OF COUNTY ATTORNEY, MIAMI-DADE GOUNTY, FLORIDA
TELEPHONE (305) 376-6161
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Plaintiff is Hired in December 2004 By The Aviation Department
And Is Assigned to the Facilities Management Division
Which is Directed By Melvin Payne

8. In 2004, Grimes applied and interviewed for a position with the County’s
Aviation Department. By letter dated December 3, 2004, Grimes was offered the position with
the classification of Airport Office Support Specialist 2. Grimes signed and dated the offer
letter on 12/06/2004. The offer letter explained that Grimes would commence employment
under the general direction of Melvin Payne. Bobbie lones-Wilfork is the Aviation
Department’s Assistant Director for Administration with responsibility for human resource
functions for at least the last 15 years. [Jones-Wilfork Aff 15 & 7 & Exhibit C].

9. Effective December 13, 2004, Grimes commenced employment with the County’s
Aviation Department in the classification of Airport Office Support Specialist 2 with the
occupational code 5306. As a new hire, Grimes was hired in probational status which is
reflected in the Personnel Change Document (“PCD”) dated 12-13-04 with the letters “*AB” to
denote probational status. [Jones-Wilfork Aff. |8 & Exhibit D).

The Aviation Department Passes Plaintiff’s Probation,
Grants Her Permanent Status in the Classified Service
and Repeatedly Grants Plaintiff Pay Increases

10.  Effective January 2, 2006, the Aviation Department granted Grimes permanent
status in the County’s classified service in the classification of Airport Office Support Specialist
2 and it issued Grimes a satisfactory annual evaluation. . [Jones-Wilfork Aff 9 & Exhibit E].

11.  Effective July 3, 2006, Grimes’ salary was increased by 3% to a bi-weekly rate of
$986.16. [Jones-Wilfork Aff 110 & Exhibit F),

12.  Effective January 1, 2007, the Aviation Department granted Grimes a merit
increase in pay from $986.16 bi-weekly to $1026.06 bi-weekly. [Jones-Wilfork Aff i1 &
Exhibit G,

13.  Effective July 2, 2007, Grimes’ salary was increased by 3% to $1055.34 bi-
weekly, [Jones-Wilfork Aff (12 & Exhibit H].

14,  For the period covering January 1, 2007 through December 30, 2007, the

4

OFFICE OF COUNTY ATTORNEY, MIAM[-DADE COUNTY, FLORIDA
TELEPHONE (306) 376-5161
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Aviation Department issued Grimes an annual performance evaluation and granted her a merit
increase in pay. A copy is attached as Exhibit I to the Jones-Wilfork Affidavit which also
reflects on the first page that Grimes had been maintained as part of the classified service in the
classification of Airport Office Support Specialist 2. [Jones-Wilfork Aff 13 & Exhibit I},

15.  The merit increase in pay that the Aviation Department granted to Grimes as a
result of the annual evaluation in Exhibit I was from a bi-weekly rate of $1055.34 to $1093.19
effective December 31, 2007, which is reflected in the PCD attached as Exhibit J to the Jones-
Wilfork Affidavit. This PCD reflects that as of December 31, 2007 Grimes remained in the
classification of Airport Office Support Specialist 2 which is summarized in the PCD as
“AROFSUPSP2” with occupational code 5306. [Jones-Wilfork Aff %14 & Exhibit J).

Complaints Come In Regarding Plaintiff’s ERP Requisition Work

Causing Melvin Payne to Relieve Her in 2008 of That Part of Her Duties But
Plaintiff Remains In The Same Classification And Gets Two Increases In Pay

16.  During Grimes’ employment with the Aviation Department starting in December
2004, Melvin Payne was the Division Director for the Aviation Department’s Facilities
Management Division where Grimes worked as an Airport Office Support Specialist 2.
[Declaration of Melvin Payne {{4-5][hereafter “Payne Aff. 1.

17.  Asan Airport Office Support Specialist 2 working in the Division that Melvin

Payne managed, Annie Grimes had various clerical duties including closing out work orders for
maintenance work. One of Anniec Grimes’ multiple job tasks as an Office Support Specialist 2
was to track the procurement of parts and to monitor and enter requisitions on the Enterprise

Resource Planning {(ERP) system. [Payne Aff. 17].

*'The Declaration of Melvin Payne appears in the record at Docket Entry 67 [DE 67].
5

OFFICE OF COUNTY ATTORNEY, MIAMIDADE OOUNTY, FLORIDA
TELEPHONE (3085} 376-51581
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18.  In and around the first few months of 2008, Division Director Melvin Paync made
the decision to remove this ERP requisition assignment from Annic Grimes’ responsibilities
because he had received numerous complaints from Aviation Dcpartment employees that Annie
Grimes was improperly creating requisitions, which created a backlog in procuring parts and
hindered the operations of the Utilities section. [Payre Aff. 18]

19.  Melvin Payne’s decision in the first few months of 2008 to reliéve Annie Grimes
from working on requisitions in the ERP system did not in any way reduce Grimes’ pay, salary
or benefits. Melvin Payne’s decision did not change Annie Grimes® work location. There was
no significant negative effect on Annie Grimes’ classification, status or position as a result of
Melvin Payne’s decision. Melvin Payne confirmed that his decision to relieve Grimes from
working on the requisitions in 2008 was not a demotion. . [Payne Aff. 16 & 9].

20.  Annie Grimes was not demoted at any time during her employment with the
Aviation Department. During 2007, 2008, and 2009, Annie Grimes was in the same
classification of Airport Office Support Services 2. During that time the Aviation Department
did not reduce her pay. [Payne Aff Y6].

21. Effective June 30, 2008, Grimes received a 4% increase in pay to a bi-weekly rate
of $1134.92, A true and correct copy of the County personnel record in support is attached as
Exhibit K to the Jones-Wilfork Affidavit. This PCD reflects that as of June 30, 2008 Grimes
remained in the classification of Airport Office Support Specialist 2 which is summarized in the
PCD as “AROFSUPSP2” with occupational code 5306. [Jones-Wilfork Aff.115 & Exhibit K].

22.  For the period covering December 31, 2007 through December 28, 2008, the
Aviation Department issued Grimes an annual performance evaluation and granted her a merit

increase in pay. A true and correct copy of the County personnel record in support is attached as

6
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Exhibit L to the Jones-Wilfork Affidavit. Exhibit L also reflects on the first page that Grimes
had been maintained as part of the classified service in the classification of Airport Office
Support Specialist 2. [Jones-Wilfork Aff 116 & Exhibit L].

23.  The merit increase in pay that the Aviation Department granted to Grimes as a
resuit of the annual evaluation in Exhibit L to the Jones-Wilfork Affidavit was from a bi-weekly
rate of $1134.92 to $1174.33 effective December 29, 2008, which is reflected in the PCD, a true
and correct copy of which is attached as Exhibit M to the Jones-Wilfork Affidavit. This PCD
reflects that as of December 28, 2008 Grimes remained in the classification of Airport Office
Support Specialist 2 which is summarized in the PCD as “AROFSUPSP2” with occupational
code 5306. [Jones-Wilfork Aff.17 & Exhibit M]. At all times in 2007, 2008 and 2009, Grimes
was always in the same classification of Aviation Office Support Specialist 2 with the same
occupational code of 5306. [Jones-Wilfork Aff.§20].

24.  There was no reduction in Grimes’ salary, pay or benefits during 2008, There
was no reduction in Grimes’ salary, pay or benefits as a result of any filing of any EEOC Charge
by Grimes. . [Jones-Wilfork Aff 5211

25.  As the Assistant Director for the Aviation Department over the human resources
function for over the last 15 years, Bobbie Jones-Wilfork can certify that Grimes was not
demoted in 2008. Any action to demote Grimes at that time would have required a Disciplinary
Action Report or other official action which would have required Jones-Wilfork’s review. This
did not occur. Grimes was not demoted at any time from the time she was hired by the Aviation

Dcpartment in December 2004 through 2009. [Jones-Wilfork Aff {19].
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‘Qctober 24, 2008 Plaintiff Files EEQOC Charge Against Aviation Department

26. On October 24, 2008 Plaintiff Grimes signs EEOC Charge Number 846-2009-
002802, [Attached As Exhibit A)[hereafler “the Grimes 2008 Aviation Department EEOC
Charge”].

27.  The Grimes 2008 Aviation Department EEOC Charge alleges that Grimes filed a
previous charge of discrimination that was withdrawn and that she signed a settlement
agreement. Grimes then alleges that in retaliation for this prior EEOC Charge that was settled by
a seltlement agreement, she was retaliated against by being demoted from work duties with the
computer. [Exhibit A].

28. The EEOC issued a Dismissal Notice on August 11, 2010 with the following
determination regarding the Grimes 2008 Aviation Department EEOC Charge: “the EEOC is
unable to conclude that the information obtained establishes violations of the statutes.” [Exhibit
Bl

Aviation Department Management Did Not Know That Grimes

Had Filed And Settled An EEOC Charge Against the
Housing Agency Before Grimes Came to Work At Aviation

29.  Prior to November 2008, Aviation Department Assistant Director Bobbie Jones-
Wilfork did not know that Annie Grimes had filed any EEOC Charge with the Housing Agency,
the Aviation Department or any other County department. [Jones-Wilfork Aff918].

30, At the time Melvin Payne made the decision in 2008 to remove the ERP
requisition assignment from the tasks that Annie Grimes was performing, he was not aware that
Annie Grimes had filed an EEOC charge. [Payne Aff. §10].

Aviation Department Gives Plaintiff A Raise After She
Files 2008 EEOC Charge Against Aviation Department
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31.  Effective December 28, 2009, the Aviation Department granted Grimes a
merit increase in pay from a bi-weekly rate of $1174.33 to $1220.26 which is reflected in the
attached PCD. A true and correct copy of the County personnel record in support is attached as
Exhibit N to the Jones-Wilfork Affidavit. This PCD reflects that as of December 28, 2009
Grimes remained in the classification of Airport Office Support Specialist 2 which is
summarized in the PCD as “AROFSUPSP2” with occupational code 53006. [Jones-Wilfork Aff.
122].

32.  Melvin Payne has not been an employee of the County’s Housing Agency nor did

he work with Annie Grimes in the County’s Housing Agency. {Payre Aff. Y111

L INTRODUCTION TO LEGAL ISSUES

The operative complaint, the Third Amended Complaint raises one retaliation claim
pursuant to the Plaintiff®s 2008 Aviation Department EEOC Charge filed on October 24, 2008,
Third Amended Complaint §2. The Court’s Order Denying the Motion to Dismiss confirms that
this case involves one claim for retaliation in which Plaintiff alleges that she was “demoted”
because her job duties changed between April 15, 2008 and October 24, 2008 (dates in EEOC
Charge) and that the reason for this action was because she had filed and settled a prior EEOC
Chrarge. .

A complaint frames a judicial action. Thus, this action is limited to those claims made in
the operative Third Amended Complaint. See Manniccia v. Brown, 171 F.3d 1364, 1366 n.1
(1 1" Cir. 1999)(liberal pleading does not require to fill in a complaint or require a court to
“fabricate™ a claim that the “plaintiff has not spelled out in his pleadings.”). A judicial
complaint under Title VI is in turn limited by the scope of the EEOC Charge on which it is
based. Ray v. Freeman, 626 F.2d 439, 443 (3" Cir. 1980). Thus, a judicial proceeding is limited
by the nature of the charges filed with the EEOC.

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
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1L PLAINTIFF CANNOT ESTABLISH A CLAIM OF RETALIATION

To establish a prima facie claim of retaliation the plaintiff must show: (1) that she
engaged in statutorily protected activity; (2) she suffered an adverse employment action; and
(3) there was a causal connection between the protected activity and the adverse action. See
Gupta v. Florida Bd. Of Regents, 212 F.3d 571 (1 1™ Cir. 2000); Thomas v. Miami Dade Public
Health Trust, 2010 WL 759607, 3 (11th Cir. 2010).

A. Plaintiff Cannot Establish Two Of The Elements Needed to Establish A Prima
Facie Claim of Retaliation — Failure of Either Element is Fatal To Her Claim

The first element is established because Plaintiff did file an EEOC Charge against the
Housing Agency in 2003. Plaintiff settled this 2003 EEOC Charge with the Housing Agency in
August 2004,

Plaintiff, however, fails to establish the second and third elements of a prima facie claim
of retaliation based on the 2008 adjustment of her job duties, Failure of either element is fatal to
Plaintiff’s claim.

1. The Adjustment In Duties Is Not An Adverse Employment Action

As a threshold matter, Plaintiff cannot establish a prima facie claim of retaliation because
the adjustment of her job duties commencing in April 2008 such that she would no longer be
responsible for performing requisitions on the ERP system was not an adverse employment
action. It was merely a minor adjustment to her duties. Plaintiff was not demoted. Plaintiff’s
classification as an Airport Office Support Specialist 2 did not change before, during or after the
adjustment of her duties in April 2008. Plaintiff’s pay was never reduced as a result of this
adjustment of her job duties in 2008. In fact, Plaintiff received two increases in pay during 2008
and a third increase in pay in 2009. Plaintiff’s work location did not change. Under the case
law, the minor adjustment of Plaintiff*s duties in April 2008 is not an adverse employment
action. See Davis v. Town of Lake Park, Fla. 245 F.3d 1232 (1 1™ Cir. 2001); Joseph v. Florida
Quality Truss Industries, Inc., 2006 WL 3519095 *13 (5.D. Fla. 2006)(Cooke, I.)(citing Davis v.
Town of Lake Park and noting that “changes to the employee’s work assignments did not

constitute adverse employment actions™).
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2. There Is No Evidenee That Melvin Payne’s 2008 Decision To Relieve
Plaintiff From Performing Requisition Work on The ERP System
Was Because Plaintiff Had Filed And Settled a 2003 EEOC Charge

with the Housing Agency.

Even if Plaintiff could demonstrate a prima facie claim of adverse
employment action (which she cannot), her retaliation claim fails for lack of evidence of
causation. To establish the causation element, Plaintiff must establish that the decisionmaker for
the adverse employment action had actual knowledge of Plaintiff’s protected activity. Silvera v.
Orange County Sch. Bd., 244 F.3d 1253, 1262 (11th Cir. 2001); Brungart v. BellSouth
Telecomms, Inc., 231 F.3d 791, 799 (11th Cir. 2000) (“A decisionmaker cannot have been
motivated to retaliate by something unknown to him”); see also Verna v. Public Health Trust,

539 F.Supp. 2d 1340, 1356 (5.D, Fla. 2008)(plaintiff required to establish at a minimum “that

the decision-maker responsible for the adverse action was actually aware of the protected activity
at the time he took the adverse action.”). Plaintiff’s retaliation claim fails here as well.

There is no evidence that Division Director Melvin Payne’s 2008 decision to relieve
plaintiff from performing requisition work on the ERP system was because plaintiff had filed and
settled a 2003 EEOC Charge with the Housing Agency. Payne had not worked with Plaintiff in
the Housing Agency. Payne never worked in the Housing Agency. Payne did not know that
Plaintiff had filed an EEOC Charge with the Housing Agency or otherwise when he made the
decision in 2008 to relieve Plaintiff from performing requisition work on the ERP system, Since
the decisionmaker Melvin Payne did not know that Plaintiff had filed a previous EEOC Charge,
causation cannot be established.

There is a second reason that there is no causation. Plaintiff’s October 2008 EEOC
Charge identifies the protected activity as a previous EEOC Charge that she filed and settled.

11
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Plaintiff only settled an EEOC Charge with the Housing Agency, not the Aviation Department.
And the latest EEOC Charge that Plaintiff filed with the Housing Agency was in 2003 which she
settled in 2004, Any inference that Plaintiff’s 2003 EEOC Charge with the Housing Agency
was used by the Aviation Department as a reason to retaliate against Plaintiff is flatly refuted by
the undisputed fact that the Aviation Department hired the Plaintiff in December 2004, just one
year afler the 2003 Housing Agency EEQC Charge. Additionally, thereafter the Aviation
Department approved Plainfiff for permanent status and gave her numerous increases in pay.
Accordingly, any inference that the Aviation Department was retaliating against Plaintiff for the
2003 EEOC Chatge is refuted by the positive job actions the Aviation Department took towards
Plaintiff in the time periods closer in time to the 2003 Housing Agency EEOC Charge.

And as for the 2008 adjustment in job duties regarding the requisitions in the ERP
system, the temporal gap of 5 years between the 2003 Housing Agency EEOQC Charge and the
2008 adjustment in duties flatly refutes causation. See Wascura v. City of South Miami, 257 F.3d
1238, 1244-45 (11" Cir. 2001)(stating that a three and one half month gap between the protected
activity and the alleged adverse action, standing alone, is insufficient to establish causation
element of prima facie claim of retaliation). Accordingly, Plaintiff also fails to establish a prima

facie claim of retaliation on the basis of causation.

B. Plaintiff Cannot Demonstrate That The County’s Articulated Reasons
For The Adjustment in Duties Was A Mere Pretext For Retaliation.

The Aviation Department has proferred a legitmate non-retaliatory reason for the
adjustment in duties in 2008, Division Director Melvin Payne made the decision to remove the
ERP requisition assignment from Annie Grimes’ responsibilities because he had received

numerous complaints from Aviation Department employees that Annie Grimes was improperly
12
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creating requisitions, which created a backlog in procuring parts and hindered the operations of
the Utilities section. [Payre Aff. §8]. Plaintiff cannot demonstrate that this reason was a pretext
and that the real reason was to retaliate against her for a prior EEOC Charge. Plaintiff’s personal
belief that she did nothing wrong is irrelevant. Standard v. A.B.E.L. Serv., Inc., 161 F.3d 1318,
1333 (11th Cir. 1998) (“The heart of the pretext inquiry is not whether the employee agrees with
the reasons that the employer gives for the discharge, but whether the employer really was
motivated by those reasons.”); Coutu v. Martin County, 47 F.3d 1068, 1074 (11th Cir. 1995)
(Proof that plaintiff “deserved a better rating than [her supervisor] had given her,” was
insufficient to avoid summary judgment.). Accordingly, Plaintiff has adduced no admissible
evidence that the 2008 adjustment of her duties was a pretext for retaliating against her for filing
a prior EEOC Charge. Accordingly, even if Plaintiff had overcome her inability to establish a
prima facie claim of retaliation, the retaliation claims still fails as a matter of law because she

cannot establish pretext,

CONCLUSION

For all the foregoing reasons, Defendant respectfully requests that summary judgment for
Defendant be granted and that judgment be entered for Defendant and against Plaintiff on the

Third Amended Complaint.
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Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2810
Miami, Florida 33128

By: s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305)375-1321
Facsimile: (305) 375-5634
E-mail: carZ@miamidade.gov
Attorney for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on March 29, 2012, T electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being
served this day on all counse] of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notices of Electronic Filing penerated by
CM/ECF or in some other authorized manner for those counsel or partics who are not authorized

to receive electronically Notices of Electronic Filing.

s/ Eric A. Rodriguez
Eric A. Rodriguez

SERVICE LIST
Annie L. Grimes Eric Rodriguez
12200 N.E. 6™ Avenue, Suite 209 Assistant County Attorney
N. Miami, FL 33161 E-Mail: ear2@miami-dade.gov
Plaintiff Miami-Dade County Attorney’s Office
Served via Regular U.S. Mail Stephen P, Clark Center

111 N.W. 1% Street, Suite 2810
Miami, Florida 33128

Tel: (305) 375-5151

Fax: (305)375-5634
Attorney for Defendant

No Service Made
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-23996-CIV-COOKE

ANNIE L. GRIMES,

Plaintiff,

V.

MIAMI-DADE COUNTY,
Defendant,

/

DEFENDANT’S RULE 7.5 STATEMENT OF UNDISPUTED FACTS
IN SUPPORT OF DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

Defendant, Miami-Dade County (“the County™), pursuant to Local Rule 7.5(c), files this
Statement of Undisputed Facts in support of its Motion for Summary Judgment,
Defendant Miami-Dade County
1. The County has established policies specifically prohibiting discrimination in

employment and prohibiting retaliation for protected conduct. See Affidavit of Bobbie Jones-
Wilfork, 6 and Exhibits A and B thereto. [hereafier Jones-Wilfork Aff].

2. The County’s Aviation Department (“Aviation” or “the Department”) operates
Miami International Airport and other aviation facilities in Miami-Dade County. [Aff Jores-
Wilfork 4].

3. The County’s anti-discrimination policy Administrative Order 7-37 requires

employees to report discrimination to the County’s Office of Fair Employment Practices (“FEP
Office”) which is a department of the County separate from the Aviation Department. [Aff
Jones-Wilfork, Exhibit B.

4. The County’s Housing Department is a separate department from the Aviation

Department.

" The Affidavit of Bobbie Jones-Wilfork appears in the record at Docket Entry 66 [DE 66].
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The Plaintiff’s Employment with Housing Agency in 2001
and 2003 EEOC Charge Against Housing Agency

5. Plaintiff Annie L. Grimes (“Grimes™) was hired by the Miami-Dade Housing
Agency (“Housing Agency”) effective May 21, 2001 in the classification of Office Support
Specialist 2. [Affidavit of Eliel Flores §5 & Exhibit I][hcreafter “Flores Aff.").*

6. In 2003, Grimes filed EEOC Charge Number 150-2003-03910 against the
Housing Agency (“the 2003 Housing Agency EEOC Charge”). In 2004, a settlement agreement
was entered into between the Housing Agency and Grimes that concluded all proceedings related
to the 2003 Housing Agency EEOC Charge. The 2004 seftlement agreement of the 2003
Housing Agency EEOC Charge required that negative references be removed from Grimes’
personnel record. [Affidavit of William X. Candela WY 2 & 3 & Exhibit A][hereafter “Candela
A2

7. County personnel records for Annie Grimes contain a Personnel Change
Document (PCD) indicating that the code for the termination of Annie Grimes was changed in
2004 from Incompetency (DA) to Voluntary Resignation (BA) effective May 3, 2002, [Flores
Aff- 96 & Exhibit 2].

Plaintiff is Hired in December 2004 By The Aviation Department

And Is Assigned to the Facilities Management Division
Which is Directed By Mclvin Payne

? The Affidavit of Eliel Flores appears in the record at Docket Entry 64 [DE 64].
3 The Affidavit of William X. Candela appears in the record at Docket Entry 65 [DE 65].
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8. In 2004, Grimes applied and interviewed for a position with the County’s
Aviation Department., By letter dated December 3, 2004, Grimes was offered the position with
the classification of Airport Office Support Specialist 2. Grimes signed and dated the offer
letter on 12/06/2004, The offer letter explained that Grimes would commence employment
under the general direction of Melvin Payne.  Bobbie Jones-Wilfork is the Aviation
Department’s Assistant Director for Administration with responsibility for human resource
functions for at least the last 15 years. [Jones-Wilfork Aff.{15 & 7 & Exhibit C).

9, Effective December 13, 2004, Grimes commenced employment with the County’s
Aviation Department in the classification of Airport Office Support Specialist 2 with the
occupational code 5306. As a new hire, Grimes was hired in probational status which is
reflecled in the Personnel Change Document (“PCD™) dated 12-13-04 with the letters “AB” to
denote probational status. {Jones-Wilfork Aff 8 & Exhibit D}.

The Aviation Department Passes Plaintiff’s Probation,
Grants Her Permanent Status in the Classified Service
and Repeatedly Grants Plaintiff Pay Increases

10.  Effective January 2, 2006, the Aviation Department granted Grimes permanent
status in the County’s classified service in the classification of Airport Office Support Specialist
2 and it issued Grimes a satisfactory annual evaluation. . [Jores-Wilfork Aff. 19 & Exhibit E].

11, Effective July 3, 2006, Grimes” salary was increased by 3% to a bi-weekly rate of
$986.16. [Jones-Wilfork Aff. 410 & Exhibit F).

12, Effective January 1, 2007, the Aviation Dcpartment granted Grimes a merit
increase in pay from $986.16 bi-weekly to $1026.06 bi-weekly. [Jones-Wilfork AfLY11 &
Exhibit G).

13, Effective July 2, 2007, Grimes’ salary was increased by 3% to $1055.34 bi-
weekly. {Jones-Wilfork Aff 912 & Exhibit H].

14, For the period covering January 1, 2007 through December 30, 2007, the

3
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Aviation Department issued Grimes an annual performance evaluation and granted her a merit
increasc in pay. A copy is attached as Exhibit I to the Jones-Wilfork Affidavit which also
reflects on the first page that Grimes had been maintained as part of the classified service in the
classification of Airport Qffice Support Specialist 2. [Jones-Wilfork Aff 13 & Exhibit I).

15, 'The merit increase in pay that the Aviation Department granted to Grimes as a
result of the annual evaluation in Iixhibit 1 was from a bi-weekly rate of $1055.34 to $1093.19
effective December 31, 2007, which is reflected in the PCD atlached as Exhibit J to the Jones-
Wilfork Affidavit, This PCD reflects that as of December 31, 2007 Grimes remained in the
classification of Airporlt Office Support Specialist 2 which is summarized in the PCD as
“AROTI'SUPSP2” with occupational code 5306. [Jones-Wilfork Aff.§14 & Exhibit J).

Complaints Come In Regarding Plaintiff’s ERP Requisition Work

Causing Melvin Payne to Relieve Her in 2008 of That Part of Her Duties But
Plaintiff Remains In The Same Classification And Gets Two Inereases In Pay

16.  During Grimes’ employment with the Aviation Department starting in December
2004, Melvin Payne was the Division Director for the Aviation Department’s Facilities
Management Division where Grimes worked as an Airport Office Support Specialist 2.
[Declaration of Melvin Payne §44-S][hereafter “Payne Aff”).]

17.  As an Airport Office Support Specialist 2 working in the Division that Melvin

Payne managed, Annie Grimes had various clerical duties inciuding closing out work orders for
maintenance work. One of Annie Grimes’ multipie job tasks as an Office Support Specialist 2
was to track the procurement of parts and to monitor and enter requisitions on the Enterprise

Resource Planning (ERP) system. [Payne Aff. 7).

# The Declaration of Melvin Payne appears in the record at Docket Entry 67 [DE 67].
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18.  In and around the first féw months of 2008, Division Director Melvin Payne made
the decision to remove this ERP reqﬁisition assignment from Annic¢ Grimes’ responsibilities
because he had received numerous complaints from Aviation Department employees that Annie
Grimes was improperly creating requisitions, which created a backlog in procuring parts and
hindered the operations of the Ultilities section. [Payne Aff. 8].

19.  Melvin Payne’s decision in the first few months of 2008 to relieve Annie Grimes
from working on requisitions in the ERP system did not in any way reduce Grimes’ pay, salary
or benefits. Melvin Payne’s decision did not change Annie Grimes’ work location. There was
no significant negative effect on Annie Grimes’ classification, status or position as a result of
Melvin Payne’s decision. Melvin Payne confirmed that his decision to relieve Grimes from
working on the requisitions in 2008 was not a demotion. . [Payne Aff. 196 & 91.

20.  Annie Grimes was not demoted at any time during her employment with the
Aviation Department. During 2007, 2008, and 2009, Annie Grimes was in the same
classification of Airport Office Support Services 2. During that time the Aviation Department
did not reduce her pay. [Payne Aff. §6].

21. Effective June 30, 2008, Grimes received & 4% increase in pay to a bi-weekly rate
of $§1134.92, A true and correct copy of the County personnel record in support is attached as
Exhibit K to the Jones-Wilfork Affidavit. This PCD reflects that as of June 30, 2008 Grimes
remained in the classification of Airport Office Support Specialist 2 which is summarized in the
PCD as “ARQFSUPSP2” with occupational code 5306. [Jones-Wilfork Aff 115 & Exhibit K).

22.  Tor the period covering December 31, 2007 through December 28, 2008, the
Aviation Department issued 'Grimes an annual performance evaluation and granted her a merit

increase in pay. A true and correct copy of the County personne! record in support is attached as
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Exhibit L to the Jones-Wilfork Affidavit. Exhibit L also reflects on the first page that Grimes
had been maintained as part of the classified service in the classification of Airport Office
Support Specialist 2. [Jones-Wilfork Aff §16 & Exhibit L),

23.  The merit increase in pay that the Aviation Department granted to Grimes as a
result of the annual evaluation in Exhibit L to the Jones-Wilfork Affidavit was from a bi-weekly
rate of $1134.92 to $1174.33 effective December 29, 2008, which is reflected in the PCD, a true
and correct copy of which is attached as Exhibit M to the Jones-Wilfork Affidavit. This PCD
reflects that as of December 28, 2008 Grimes remained in the classification of Airport Office
Support Specialist 2 which is summarized in the PCD as “AROFSUPSP2” with occupational
code 5306. [Jones-Wilfork Aff17 & Exhibir M]. At all times in 2007, 2008 and 2009, Grimes
was always in the same classification of Aviation Office Support Specialist 2 with the same
occupational code of 5306. [Jones-Wilfork Aff §20).

24.  There was no reduction in Grimes’ salary, pay or benefits during 2008. There
was no reduction in Grimes’ salary, pay or benefits as a result of any filing of any EEOC Charge
by Grimes. . [Jones-Wilfork Aff.921].

25.  As the Assistant Director for the Aviation Department over the human resources
function for over the last 15 years, Bobbie Jones-Wilfork can certify that Grimes was not
demoted in 2008. Any action to demote Grimes at that time would have required a Disciplinary
Action Report or other official action which would have required Jones-Wilfork’s review. This
did not occur. Grimes was not demoted at any time from the time she was hired by the Aviation

Department in December 2004 through 2009. [Jones-Wilfork Aff §19].
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October 24, 2008 Plaintiff Files EEOQC Charge Apainst Aviation Department

26.  On October 24, 2008 Plaintiff Grimes signs EEOC Charge Number 846-2009-
002802. [Attached As Exhibit A]{hercafter *“the Grimes 2008 Aviation Department EEOC
Charge™].

27.  The Grimes 2008 Aviation Department EEOC Charge alleges that Grimes filed a
previous charge of discrimination that was withdrawn and that she signed a settlement
agreement, Grimes then alleges that in retaliation for this prior EEOC Charge that was settled by
a settlement agreement, she was retaliated against by being demoted from work duties with the
computer. [Exhibit A].

28. The EEOC issued a Dismissal Notice on August 11, 2010 with the following
determination regarding the Grimes 2008 Aviation Department EEOC Charge: “the EEQC is
unable to conclude that the information obtained establishes violations of the statutes.” [Exhibit
B).

Aviation Department Management Did Not Know That Grimes

Had Filed And Settied An EEOC Charge Against the
Housing Agcency Before Grimes Came to Work At Aviation

29.  Prior to November 2008, Aviation Department Assistant Director Bobbie Jones-
Wilfork did not know that Annie Grimes had filed any EEOC Charge with the Housing Agency,
the Aviation Department or any other County department. [Jones-Wilfork Aff.418].

30, At the time Melvin Payne made the decision in 2008 to remove the ERP
requisition assignment from the tasks that Annie Grimes was performing, he was not aware that
Annie Grimes had filed an EEOC charge. [Payne Aff 910].

Aviation Department Gives Plaintiff A Raisc After She
Tiles 2008 EEOC Charge Against Aviation Department
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31.  Effective December 28, 2009, the Aviation Depaftmcnt granted Grimes a
merit increase in pay from a bi-weekly rate of $1174.33 to $1220.26 which is reflected in the
attached PCD. A true and correct copy of the County personnel record in support is attached as
Exhibit N to the Jones-Wilfork Affidavit. This PCD reflects that as of December 28, 2009
Grimes remained in the classification of Airport Office Support Specialist 2 which is

summarized in the PCD as “AROFSUPSP2” with occupational code 5306. [Jones-Wilfork Aff.
122).
32, Melvin Payne has not been an employee of the County’s Housing Agency nor did
he work with Annie Grimes in the County’s Housing Agency. [Payne Aff 1117].
Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W, 1st Street, Suite 2§10
Miami, Florida 33128

By: s/ Eric A. Rodriguez
Eric A. Rodriguez
Assistant County Attorney
Florida Bar No. 970875
Telephone: (305) 375-1321
Facsimile: (305) 375-5634
E-mail: ear2@miamidade.gov
Attorney for Defendants

OFFICE OF COUNTY ATTORNE\'.SM!AMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 378-5151



Case 1:10-cv-23996-MGC Document 68 Entered on FLSD Docket 03/29/2012 Page 9 of 13

CERTIFICATE OF SERVICE

I hereby certify that on March 29, 2012, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being

served this day on all counsel of record or pro se parties identified on the attached Service List in

the manner specified, either via transmission of Notices of Electronic Filing generated by

CM/ECEF or in some other authorized manner for those counsel or parties who are not authorized

to receive electronically Notices of Electronic Filing.

Annie L. Grimes

12200 NLE. 6™ Avenue, Suite 209
N. Miami, FL 33161

Plaintiff

Served via Regular U.S. Muil

s/ Eric A, Rodriguez
Eric A. Rodriguez

SERVICE LIST

Eric Rodriguez

Assistant County Attorney
E-Mail: ear2@miami-dade.pov
Miami-Dade County Attorney’s Office
Stephen P, Clark Center

111 N W, 1* Street, Suite 2810
Miami, Florida 33128

Tel: (305)375-5151

Fax: (305) 375-5634

Attorney for Defendant

No Service Maide

OFFIQE OF CGOUNTY ATTOHNE?MIAMI-DADE COUNTY, FLORIDA

TELEPHOME {305} 375-5151
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Exhibit A



—EERAE 0.6\ 23006 MGG, Dwﬂm%%mws&aockeeewgﬁeﬁ—pa%ﬁ—ém——
CHARGE OF DISCRIMINATION 1 Charge Presented To Agenty(ies) Charge Na(s)

This form is affected by the Privacy Act of 1674. Seo enclosed Privacy Act I: FEPA
Statement ant other information bafare completng this form,
' [x] eecc 846-2009-02802
' and EEQC
State or lacal Agency, If any -
Name (indicate Mr., Ms., Mrs.} Home Phone {incl. Area Code) Date of Birlh
Ms. Annie L. Grimes 7 (305) 892-0051 - 07-22-1949

Streot Address City, State and ZIP Code
12200 Ne 6th Avenue, #209, Miami, FL 33161

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Discriminated Against Me or Others. {If more than two, list under PARTICULARS befow.)

Nama Ne. Employeas, Members . Phone No. (inciude Ares Gade;
MIAMI DADE COUNTY AVIATION 500 or More (305) 876-7300
Street Address Cily, State and ZIP Code

P.0. Box §92075, Miami, FL 33159

Name Ha. Employoes, Membors Phone No, (Include Area Code,

Street Address Cliy, State and ZIP Coce

DISCRIMINATION BASED ON (Check sppropriate box(es).) DATE(S) ISCRIMINATION TOOK PLACE
Earllest Latest

lj RACE D COLOR D SEX I:] RELIGION I:I NATIONAL ORIGIN 04-15-2008 10-24-2008

IE RETALIATION D AGE D DISABILITY I:] OTHER (Specify bolow,)
D CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, atfach extra sheel(s)):

| a person who participated in an activity protected by Title VIl when | filed a previous charge against Miami
Dade County Aviation and-resolved the issue by withdrawing my charge and signing a settlement agreement.

In retaliation, | was demoted from my work duties with the computer and assigned to work as a clerk.

| believe | am being retaliated against in violation of Title VII of the Civil Rights Act of 1964, as amended.
"‘f

| want his charge filed with both the EEOC and the State or focal Agency, if any. | NOTARY — When necessary for Stata and Local Agency Requiremenls
wilt advise the agencles if | change my address or phane humber and § will cooperate
fully with them in the procassing of my charge in accordance with {heir procedures.

| swear or affirn {hat | have read the above charge and thatitis true o

| declare under penalty of perjury that the above is true and correct, the best of my knowledge, information and belief.
SIGNATURE OF COMPLAINANT

/éfUBSCRIEED AND SWORN TO BEFORE ME THIS DATE
{month, day, year)

Oct 24, 2008
Dafe

Charging Parly Signature
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Exhibit B
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U.S. EQUAL EMPLOYMENT OPPORTUNITY ComMMISSION

DismissAL AND NOTICE OF RIGHTS
From:  fkami District Office

EEOL Form 161 {11/09)

To:  Annie L. Grmes

12200 NE 6th Avenue, #209 2 South Biscayno Blvd
Miami, FL 33161 Sufte 2700
Miami, FL 33131
1 On bahalf of person{s) aggriovod wiase Kontity is
CONFIDENTIAL (28 CFR $1601.7(s)) :
EEQC Chamga No. EEQC Representativa Telephone No.
Dennts Kendrick,

846-2009-02802 Investigator (305) 80a-1807

THE EEOC IS CLOSING TS FILE ON THIS CHARGE FOR THE FOLLOWING REASON;
' The facts alleged I tho charga falf to stato a claim under any of the statules enforced by the EEQC.

Your aflegations did not nvolve a disability as defind by the Americans With Disabifities Act,
The Respondent employs fess than the tequired number of employses of is not ofierwise covered by the statufes,

Your charge was not timely filed with EEOC; in other words, you wailed too long after the dale(s) of the a.lIeged
discrimination 1o file your charge
blo‘lo-oondude that the

The EEQC fssues fhe following determination: Based upon its investigation, the EEQOC is una
informabon cblaled establishes violations of the statufes. This does not certify that the respandont Is in compliance with
constiued as having been raised by this chamge.

the statutes. No finding ks made as o any ofher issues that might be
The EEQL has adopled the findings of the state or loca! fair emplbyment practices agency that lnvestigated this charge,

00 BO000Op

Other (briofly sfato}

- NOTICE OF SUIT RIGHTS -
(Sea tho addtivnal informatlon attached fo this form.)

Title Vil, the Americans with Disabllities Act, the Genetic Information Nondiscrimination Act, or the Ago -
Discrimination in Employment Act: This will be the only notice of dismissal and of your right fo sue that we will send you.
You may file a lawsuit against the respondent(s) under federal law based on this charga in federal or state court. Your
lawsuit must be filed WITHIN 80 DAYS of your recolpt of this notice; or your right fo sue based on this charge wiil be
lost. {The time fimit for fifing sult based on a claim under state law may be different)

years (3 years for wiltful violations) of the

Equal Pay Act (EPA): EPA sults must be filod in federal or state court within 2
afleged EPA underpayment. This means that backpay due for any vialations that occurred more than 2 years (3 years)

* before you file suit may not be coflectible,

AUG 11 201

+

Dalner “Franklin-Thom ' (Qto Matsq)

Acting District Direc

o Willlam Candellx, Assistant County Attorney
MIARMI DADE COUNTY ,
111 NW. First St., Sulte 2810
Mlami, FL 33128

Enclasures(s)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT QOF FLLORIDA
Miami Division
CASE NO. 10-23996 Civ-COOKE
ANNIE GRIMES,
Plaintiff,
V.

MIAMI-DADE COUNTY,

Defendant. /

DEFENDANT’S NOTICE OF FILING
AFFIDAVIT OF BOBBIE JONES-WILFORK

Defendant, Miami-Dade County, files the attached Affidavit of Bobbie fones-Wiltork in

support of its motion for summary judgment.
Respectfully submitted,

R, A, CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Street, Suite 2810
Miami, Florida 33128

By: s/ Eric Rodriguez
Eric Rodriguez, Assistant County Aftorney
Florida Bar No. 970875
Phone: (305) 375-5151
Fax: (305) 375-5634

OFFICE OF COUNTY ATTORNEY, MIAMEDADE COUNTY, FLORIDA
TELEPHONE (306) 375-6161
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CASE NO. 10-23996 Civ-COOKE

CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing was served via transmission
of Notices of Electronic Filing generated by CM/ECF/via Regular U.S. Mail on March 29, 2012
on all counsel or parties of record on the Service List below.

Annie L. Grimes

12200 N.E. 6™ Avenue, Suite 209
N. Miami, FL 33161

Plaintiff

Served via Regular U.S. Mail

s/Eric Rodriguez

Assistant County Attorney

SERVICE LIST

Eric Rodriguez

Assistant County Attorney
E-Mail: ear2(@miami-dade.gov
Miami-Dade County Attorney’s Office
Stephen P. Clark Center

111 N.W. I* Street, Suite 2810
Miami, Florida 33128

Tel: (305) 375-5151

Fax: (305)375-5634

Attormmey for Defendant

No Service Made

OFFIGE OF COUNTY ATTORMNEY, MIAMEI-DADE COUNTY, FLORIDA

TELEPHONE 2505) 375-515%
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AFFIDAVIT OF BOBEIE JONES-WILFORK

STATE OF FLORIDA "
COUNTY OF MIAMI-DADE >

1. BEFORE ME, the undersigned authority, on this day personally appeared
Bobbie Jones-Wilfork, who, being first duly sworn, deposes and sgys as follows:

2. My name is Bobbie Jones-Wilfork and 1 am over the age of eighiteen.

3. I have personal knowiedge of the-facts contained within this affidayat.

4, I am employed by Miami-Dade County (“the County”) in the County’s
Aviation Department. The Aviation Depariment operates Miami Imternational Airport and
other aviation facilities within Miami-Dade County.

3. At the Aviation Department, I am the Assistant Director of Administration,
Among the areas of responsibility under my purview are human resources functions and I
have been performing in this position for over 15 years.

6. I am familiar with the County’s policies that prohibit discriminaticn in
employment. Specificelly, the County has established policies specifically prohibiting
discrimination in employment and prohibiting retaliation for protected conduct, copies of
which are attached as Exhibits A and B. See attached Exhibit A, County Administrarive
Order No. 7-6 - Personnel Policy on Equal Employmert Opportunity and Exhibii B,

Administrative Order No. 7-37 - Unlawful Harassmeni.
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7. In 2604, Annie Grimes applied and interviewed for a position with the
County’s Aviation Department. By letter dated December 3, 2004, Grimes was offered the
position with the classification of Airport Office Support Specialist 2. Grimes signed and
dated the offer letter on 12/06/2004, The offer letier explained that Grimes would commence
employment under the general direction of Melvin Pagne. A frue and comrect copy of the
County personnel record in support is attached as Exiibir €.

8. Effective December 13, 2004, Grimes commenced employment with the
County’s Aviation Department in the classification of Airport Office Support Specialist 2
with the oceupational code 5306. As a new hire, Grimes was hired in probationsl stams
which is reflected in the Personnel Change Docunient (“PCD”) dated 12~ 13-04 with the leners
“AB" to denote probational status. A true and correct copy af the Ceunty personnei record in
suppoit is altached as Exhibir D.

9. Effective January 2, 2006, the Aviation Department pranfed Grimes permanent
status in the County’s clagsified service in the classification of Airport Office Support
Specialist 2 and it issued Giimes & satisfactory snnual evaluation. A true and correct copy of
the County persennel record in support is attached as-Exhibir E.

10.  Effective July 3, 2006, Grimes’ salary was increased by 3% to a bi-weekly tate
of $986.16. A true and correct copy of the County persconel record in support is aitached as
Exhibit F.

11. Effective January 1, 2007, the Aviation Department granied Grimes a muerit
inctease in pay trom $986.16 bi-weekly 1o $1026.06 bi-weekly. A true and correet éopy of
the County perspnnel record iﬁ support is attached as Lxkibit (7.

12.  Effective July 2, 2007, Grimes” salary was increased by 3% to $1055.34 bi-

2
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weekly, A irue and correct copy of the County personnel record in support is attached as
Exhihit H,

13, For the period covering Janvary i, 2007 threugh December 3(, 2007, the
Aviation Department issued Grimes an smuy) performance evaluation and granted her a metit
increase in pay. A true and cornect copy of the County persomel record in support is attached
as Fxhibir 1. Fxhibit T also reflects an the first page that Grimes had been maintained as part
of the classified service in the classification of Airport Office Support Specialist 2.

14.  The merit increase in pay that the Aviation Department granted to Grimes as &
result of the annal evaluation i Exhibit I was from a bi-weekly rate of $1055.3410 $3093.19
effective December:31, 2007, which is reflected in the atached PCD, A true and correct copy
of the Comnty personnel record in support is attached as Exhidir J,  This PCD reflects that as
of December 31, 2007 Grimes remained in the classification of Adrport Office Suppat
Specialist 2 which is summarized in the PCD as “AROFSUPSP2” with occupational code
5306.

15.  Effective June 31, 2008, Grimes received a 4% increase in pay 10 a bi-weekly
rate of $1134.92. A true and correct copy of the County personnel record in sapport is
atlached as Exhibit K. This PCD reflects that as of June 30, 2008 Grinwes remained in the
classification of Airpoit Office Support Specialist 2 which is swmmarized In the PCD as
HAROFSUPSP2" with oceupationa! code 3306

16, For the period covering December 31, 2007 through December 28, 2008, the
Aviation Department issued Grimes an annual performance gvaluation and granted her a merit
increase in pay, A frue and correct copy of the Countly personnel recard in support is attached
as Exhibir L. Exhibit L also reflects on the first page that Grimes had been maintained as pait

3
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of the classified service in the classification of Airport Office Support Specialist 2.

17.  The merit increase in pay that the Aviation Department granied to (himes as a
respit of the annual evalualion in Exhibit L was from a bi-weekly rate of $1134.92 1o
$1174.33 effeciive December 29, 2008, which is reflected in the attached PCB. A tiue and
correct copy of the County personnet record in support is attached as Exhibit M, This PCD
reflects that as of December 28, 2008 Grimes remained in the clagsification of Airport Office
Support §pecialist 2 which is summarized in the PCD as “AROFSUPSPY” with occupational
code 33006.

18, Prior to Movember 2008, [ did not know that Annie Grimes had filed any
EEOC Charge with the Housing Agency, the Aviation Depariment ov any other County
departmerit.

19, As the Assistant Director for the Aviation Department over the human
resources function for over the last 13 years, | can centify that Grimes was not demoted in
2008, Any action to demote Grimes at that time would have required a Disciplinary Action
Repott or other official action would have requived my review., This did not ocewr. Grimes
was not demoted at any time from the ttme she was hired by the Aviation Department in
December 2004 through 2000,

20, At all times in 2007, 2008 and 2000, Grimes was always In the -same
clagsification of Aviation Office Support Spcéiaiist 2 with the same occupational code of
3306,

21, There was no reduction in Grimes’ salary, pay or benefits daring 2008, There
wag no reduction in Grimes® salary, pay or benefils as a result of any filing of any EEQC
Charge by Grimes.

22, Effective December 28, 2009, the Aviation Depariment prajted Grimes a

merdt fncrease in pay from a bi-weekly rate of $1174.33 to $1220.26 which is reflected in the
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aitached PCD. A true and correct copy of the County personnel record in support is attached
as Fxhibli N, This PCD reflects that as of December 28, 2009 Grimes remained in the
clagsification of Airport Office Support Specialist 2 which is summarized in the PCD a3

“ARQFSUPSPY” with occupational code 3306.
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Further affiant sayeth naught.

’%Ma i (Lt U 7@

Bohbie Tonr.s«\k#ﬁfmk

Swnm 10 '1f1‘ l‘med 1d sub cﬁ};%(beforc me  this Aj day of
"‘\,ﬁ‘(}l

(sign) C(Mm
{(print) CL/{ }%{ﬁ c Cé///ﬂi

NOTARY PUBLIC,
State of Florida at targe

My commission expires:

& CYNTHIA b, GOLUINE

AT T Netary Public - State of Floride §
. N A vsF My Comm. Explras Dot 20, 10138
Personally known ) § cOURe idetrmmbisbion 0D 934708 B

Type of identification produced:
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Exhibit A
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Administrative Order q :
. _ MIAMIDADE

Adminlstrative Qrder No-:".'-@ ' _
Titlo: Fiersinnsl Policy on Egidl- Employment Opporunity
Ordered; 2/15/1972 Effacttve; 3/1/1972

AUTHORITY:
Seofion 4.02 of the Metropofitan Dade County Charter

SUPERSEDES:

This administrative order supsrsedes previous Administrailve Order No. 7-6, dated
August 1, 1863,

STATEMENT OF POLICY

The poliey of Dade County Is to fostar, maintain, end promots equal empioyment
opperturiity, The County will select candidates for employment on the basis of
candidates' qualifications for the job and treat them with respect to compensation and
opportunity for tralning and advancement, including upgreding and promotion, without
regard to sex, race, color, religion, or natlonai origin. Equality In such opportuniiles
continues to be the bagle policy of the County. ‘

IMPLEMENTATION OF POLICY.

All persannel whose duties encompass recrulting and employment will continue to
review, regularly, the implementation of these personnel policles and the relevanl
practicas ta asaure thet equal employment opportunity based on vaild Job
requirements is belng actively observed to the end that no employee or applicant for
employmant shall suffer diserimination because of sex, race, color, religion or

nationat orlgin,

REGCRUITMENT AND HIRING OF MINORITY APPLICANTS:

The County will continue fo expend its sfforts to ettrast minority group applicants.
This policy appiies to all County depariments and locations, All execufives and
supervisorv personnel, espedlally those whose duties encompass recruliting and
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employment, have been made aware of this pollcy. The County expects all
management personnel to ald in these sfforts.

RECRUITMENT SOURCES: : .

The recrultment sources shall be advised periodically of the County's Equal
Employment Qpportunity Policy. The County ncludes among lts recruitment sources
organtzations and media which ere utilized by and are avallable to minority group
candidates. Detalied Information about the County Job openings, as well as County
hiring processas, will be provided to these rearuitment sources. Employees, including
minonity group employees, are encouraged o refer friends and family for employment

with the County.

JOB ADVERTISEMENTS:

Employment advettisements shall continus to contain agsurances of equel
employment opportunity and shall comply with Federel and State Statutes regarding

expression of sex, and other qualifications.

APPLICATIONS FOR EMPLOYMENT:

Afl applicants are given the epportunity fo file 2n application for emplayment,
Comfort, convenlence, and all duse dispatch will be assured ali applicants.

APPLICATION RESERVE FILE:

All applicants are Informed as 1o the possipility or probabllity of current or later Job
openings, Applications of al: job applicants are kept In a reserve file for @ reasonable

period.

To the extant that it Is praciical, reference to these files shall be made perlodicelly In
connection with the County's employment requirements, This program is designed to .
neure equal congidaration to both minority and nor-minority & pplicants, :

QUALIFICATIONS AND TESTING:

(a) The County's polloy Includes the resp onsibllity for ensuring that hiring

qualifications for both entry and experience-level jobs are falr and shall ¢continue to be

fairly adminiatered, These quallfications are subjest to regular review to assure that

they conform fo the actual job performance requirements and to changing and novel

sltuations, The County has continuing responsibility to perform its servicas and

wmctions efficiently. In kesping with these responsibillties, the County will make use

of apeolal prearams to test lob performances, and develop orlentation and fralning ;-
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programs aimed at the alimination of deficlencles of minority groups. Use of aide,
Intern or enroliea classifications to test job performance is an example of the special

programs that will be developed.

(b) Tests which may be administared by the County shall be only those that will .t
measure the skills actually required for the job, Tests are tools employed solely to ald to
in the selection of the right person for tha right job, Tests shafl conform to applicable '
legal regulations and shall be spproptiately valldated.

{c) All {asts given to appiloants ehall be administerad and evaiuated by qualified
amployees who are fully acquainted with Gounty policy as fo gqual empioyment :
opporturity.

COMPENSATION:

The policy of the County ig to pay compensation which is, o every extent possible,

- competiilve with locat rates for the work parformed 8o that compensation does nol

creste a barrler to the recrutiment of minority-group parsonnel, Opportunitles for

performing overtime work or otharwlse Increasing compensation will be giforded to all

guallfied employees without discrimination based on sex, raes, oolor, religion, or

national origin, It 15 the policy of the County to compengate all employees equally,

based upon Job classification, experience, and abillty. f

EQUAL EMPLOYMENT NOTICES!

Notices with regard to equat employment shall be posted In congplouous places on .
Coumty premises, where notices are customarily posted. 3

PROMOTION AND TRAINING:

1, Tha polloy of the County is to provide every reasonable mans to see that
employees euccoed on fheir jobs and ar given opnoriunities to prepare themselves
for fult usa of their talents and potential. On-the-job tralning will be provided to
prepare employees to meet the full requirements of their new jobs, and special
progrems developed to meet specialized training needs.

2. Candidatss for promotion are chosen on the basls of existing or forecasted job
openings and on their qualifications and work record - without regard to sex, race,
color, religion, or national origin, Performance appralsals and work records for aff
personnel, Inoluding minority groups, will be carefully examined when apenings for
higher-level positiong oogur,
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RECORD KEEFING!
1. The Ceunty's data processing and other systems will maintain up-to-fate records,

These records reflect the County’s efforts In maintaining ite equal opportunity policles,
These records includs: ’ _

(8} Statistics on ourrent employment in the County by:
51) Dictionary of Occupational Title: job catagories code
2} Raclal and efhnic group code classification
(3) Sex pode
{4) Job locatlon code

{b) Schedules of job olaesifications end selary ranges,

{¢) Racords of all employees hired, Including job classifications and salary. These
records wiil identify minority group employees.

(d) Job and salary records of employees promoted, including old and new job
classification and salarles.

(2) Racords of employees resigned or terminated with the reasons thereof, when
known,

(2) An Equal Employment Opportunity Report will be produced semi-annuafly - thus !
providing for an analysls of the status of actual equal opportunity within the County .
syatem and for an avaluation of progress mede in this regard.

This administrative Order ie hereby submitied to the hoard of County Commigsioners
of Dade County, Florida,

R. Ray Gunde
County Manager
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Exhibit B
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Administrative Order q ‘
_ _ HIAMIDADE =

Administrative Order No.: 737
itle: Unlaswful Harassmant
Ordered: 4/11/2000 Effactive: 4/21/2000

eIl

AUTHORITY: "

Section 4.02 of the Mlami-Dade County Home Rule Amendment and Charter,
Secfions 2-42 and 11A-34 through 37 of the Code of MiamhkDade County, and

Administrallva Order.7-6.

POLICY:

The pollcy of Miaml-Dade County s to ensure that all amployses are ghle to enjoy a
wark environment frae from all forms of discrimination, including harassment, on the
busls of race, sex, oolor, netlona) orighn, religion, retaliation, age, disabllity, ancestry,
marital status, pregnandy, sexuel orientation, or the exarcize of their constitutional or
statutory rights. Administrative Order 7-28 was adopted in 1987 speoifically to
protect Gounty employees from sexval harassment. Administrative Order 7-28 and
Adminletrative Order 7-8, Personnel Polloy on Equal Employment Opportunity, have
since bean Interpreted to extend similar protection to smployess who belleve they
have baen harassed for uniawful reasons offier than sex. Thts Administrafive Order
Is Intended to make clear that sll County employses who belleve they heve been
unlawfully harassed must notify the County's Office of Falr Employment
Practices or tholr Departmental Affirmative Action Officer and may file a
complalnt for prompt and proper investigation,* Employees who are found gulity
of untawfully harassing other employees shall ba subject to appropriate sancllons,
depending on the clrcumstances. These may range from coungeling up to and
including termination.

Mlami-Dade County will not folerate adverse treatment of oemployees hecause
they report harassment or provide information related to sueh complaints, The
County, In exercising reasonable care fo prevent and promptly correct
harassment or retaliation for reporting harassment, will protect victims from
further unfawful harassment and retallation.

DEFINITION:

Untawfut harassment consists of unsolicited, offsnsive or retallatory behavior based
oh race, sox, color, nattonal origin, religion, age, disebllty, ancestry, marital status,
pregnancy, sexual orisntation, or an emplovee's exeroise of thelr constitutionat or
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statutory rights. it doss not refer 10 occasional comenents of a soolally acceptable
nature fo a reasonable person; it refers to behavior that is nof welcome, that is
personally offensive, that jowers morale, and thet, thersfore, Interferes with the work

ervlronment. i

Offensive comments about an employse's race, 96X, volor, national origln, religion,

age, disabliity, ancestry, marital stafus, pregnancy, sexual arlentation, or the exervise

of thair constitutional or statutory rights constitufes unlawful harassment when (1)

submlssion to such condust fs made either explioitly or Implicldy a torm of an

Individual's employment, (2) submissfon fo or refaction of suoh conduct by an

individual Is used as & basls for employment decisions affscting such Individual, (3)

such conduct hes the purpose or effsct of unreasonably Intarfering with an .
Individual's work performanse or creating en Intimidating, haostile or offenshe working .
anvironment, Herassment may also take the form of advorsa employment

aotions, such as fermination, demotion, or other adverse employment

declsfons which effect an employes's working conditions, if such aollons are

faken on the basis of an omployae’s raoe, sex, color, national origin, religion, age,

disablity, ancestry, marftal stalus, pregnancy, sexual orfentation, or an employes’s

exervise of their constitutional or stafutory rights. Employment aolfons that ere based

on an employss’s performance or other legllimate reasons ere not harassment.

IMPLEMENTATION:

in order to effectively implement the above poliy, all County employses must rafraln
from:

1. Threatening or insinuating, either explicitly or implicltly, that an employes's race,
sex, color, national origln, religlon, age, disabiiify, ancestry, marital status, ;
pregnancy, sexual orisntation, cr the axerclse of their conetitutional or statutory i
righte will adversely affect their employment, performance aveluations, wages,
promotion, assigned dutles, shifts, or any other gondition of employmesnt or career
devefopmsnt.

2, Creating a harassing environment by making offensive racial, sthnic or sexual
comments, jokes or slurs, or such other conduct that has the purpose or effect of :
unreasonably interfering with an Individual's work performance or orgating an ;
unlawlully intimidating, hostlle or offensive working snvironment.

3, Taking retaliatory action of any kind against any other employee because of that
person's sseking redress for, complaining of, or wilnessing of, uniawiul i
dﬁ;crim!inauon or harassment under this policy or through othsr legitimate :
channels.

Exhibling any other conduct that falls within the above-stated definition of
unfawful harassment,

4



It shall be the responsibiiity of each County supervisor to malntain his or her work
place free of unlawfol haressment. This duty includes discussing this policy with ali
empio and assuring them thet they nead not endura Insuifing, degrading, of
exploltive treatment on the hasls of race, sex, color, national orlgin, refiglon, ags,
disability, ancestry, marital sfatus, pregnancy, gexual orlentation, or the exercise of
thelr constitutional or gtatutory fights, and Informing employees of their rght to fits
complaints about such conduct,

COMPLAINT PROCEDURE:

Employess who balleve they have been the subject of harassment prohibited by this
Administrative Ordér, must notify the County's Oiffce of Fair Employment
Practices or thelr Departmantal Afflrmative Action Officer and, ff they choose,
may filo & formal complaint with the County's Office of Fair Employment
Practiocs. Employees may, If they deslre, also report such Incidents of untawiul
haragsment fo their supervisor but ar¢ under no obligation fo do so, Employees are
encouraged to raport harassmont before It becomes severe o pervasive, This
will facilitate oarly mediation and effective resolution of potential unlawful

harassment complaints,

Alf complaints of harassment, subgequent investigations and cotrective actions shall

be handied on a confidential basie to the extent possible under the law, Pralactive

measures will be instituted to protact the complainant, Miaml-Dade County has

:stab!ishad procedures for resolving, filing and processing complaints of unlewful
arassment.

{f the Investigation confims the axistence of unlawiul haragsment, the Fair
Employment Practices Office will purstie prompt corrective action, Inciuding remedial
relief for the viotim, and appropriate disciplinary action against the offendsr.

COMPLIANCE:

it shall be the responsibliity of the Office of Falr Employment Praclices to provide
gompHanoe Information fa all employees concerning the County's harassment

" policy, the gravity of such conduct, and the procedures to bo employad in conducting

harassment nvestigallons, as follows!

4. The Offies of Fair Employment Practices shall provide negessary untawful
harassment training to managers and supervisors. ]

2, Department Direclors shall be responslble for ensuring that
employees are apprised of this Administrative Order and mandatory
fralning Is conducted.

3, The Office of Fair Empioyment Practices and the Employee Relations
Department will monitor deparimental tralning.

4. The unfawful harassment policy and procadures will be jncorporated In
countywide tralning offered by the Employee Retations Dapariment.

C 1 0-Cv-
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This Administrative Order fs hereby submitted to the Board of County Commissioners
of Mlami-Dade County, Florida.

‘Mlami-Dade County Procedures Manual, Procedure Number 414, Fillng
Discriminations tUnlawful Harassment Complaint.

M. R, Slerheim
County Manager
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MEAME INTERNATIONAL AIRPOART

December 3,2004

" Annic Grimes
12200 NE 6 Avenue, #209
Miami, FL 3316)

Dear Ms. Grimes:
/

Based on your interest in employment with the Miami-Dade Aviation Department (MDAD), and your recent
interview, we are pleased to offer you the position of Airport Office Support Specialist 2.

If you accept this position you will work under the general direction of Melvin Payne, Managet, Aviation
Facilities Maintenance Division. The bi-weekly rate for this position is $853.54.

This offer is contingent upon satisfactory completion of a FBI fingerprint-based criminal history check and a
pre-cmployment physical, which includes screening for alcohol and drug use. You are scheduled to report to
the Mt. Sinai Medical Center / Occupational Health Center, Greenspan Building, 4300 Alton Road, Miami
Beach, on Monduy, December 6, 2004 at 11:30 am. Information regarding the result of your FBI fingerprint-
based criminal history check and pre-employment physical will be mede known to MDAD Personnel within
ten (10) days of the scheduled appointments. Upon notification you will be contacted with further information
concerning the effective date of your employment with the Miami-Dade Aviation Department,

According to Miami-Dade County Ordinance 97-216 applicants not currently employed by Miami-Dade
County must agree o establish and maintain permanent residence in Miami-Dade County within three (3)
months of completing the required probationary period from the original appointment date. For those
positions without a probationary period, residence must be established and maintained in Miami-Dade County
within six (6) months of employment from the original appointment date. Failure to comply with this
requirernent may result in dismissal from County service.

Furthermore, you are advised that you are subject to further extensive security screening including, but not
limited to fingerprint checks, employment vetification, and such other procedures as may be mandated by
Federal Law. The security clearance required by Federal law is a continuing condition of employment with
MDAD. :

When you sign your offer letter you are required to present your original Social Security Card and a current
picture identification, i.e., valid drivers license, passpont, etc. i

MIaAMI-DADE AVIATION DEPARTMENT 4 PO, BoOx 592075 AMF ¢ MiaMl, FLORIDA 33159
PHONE: 305,876, 7000

www.miami-airport.com
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Page 2, Offer Letter

We look forward to your joining the Aviation Department.

Cynthia C, Collins
Chief, Aviation Human Resources

in#’(circle one) this offer of the Airport Office Support Specialist 2 position with the Miami-Dade

o Aviation Department.
Date: /62/0@ /90(3 47‘ Signatum: é/'/ X Mﬂ/ ‘
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= s{EVISED I ACCORDANCE WITH ORD. 97-216a
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Employee Helatlons Department

- |t srrEonmpaEciZiR] (/3] 1017)
nawe PR ARl L T L L1 1 Alaln]fle e ] [
Last st 1,

{3

LG tnitial
1) (RORIGINAL APPOINTMENT B RE-EMPLOYMENT RRETIRED RE-EMPLOYED
pept. |O}013] o [/ [¥] %&w Status Code z‘}(@ :
Classification ) Occupationai Code 550(0
Completa only If other than step 01 &/or 08¢ hours, Step Bi-Wkly Hrs, - °
Complets only i Pay Step is 99: mwkyrate $ [ 1 | | |.] [ | uramay $ | T j. [ 1
Wil posltion last for more than 6 faonths?  Yes  No _ Enrollad in Hgtiremant? Yes No
Pay Exceptions Codes. . : iz
o N (Attach supporiing docurments when requlrsd) ST
Reg. # Eligible ist# Index Code Entity - Sub Entity E:‘-._; Ugu(form Aliow,
HoI37 TRz . LY O ive. -

'

2) CYRANSFER DSTATUS EREALLOCATION GRATE CHANGE JPROMOTION © QUHER™ N DEMO’HON

FROM: Dept. Div. D:I Loc, . Released by: -

H
od

i

[

té]

P

. :}3_.: . _‘j

TO: - DBept o [ ] ] _ q;_‘ | f_ Employes StatugCode
Classification__-___~ 2R Occupationa! Code
Complote onifH Pay Stepis 99:  BIWKly Rate $ ] léﬂa Z.175 H‘»’ﬂ
Fay Exceptions Codes . _,_“a.‘

. {Attaqh su;:vponing documents when requirad)

Req. # Eligible List¥ ° : lndax eode - Entity"- Sub Entity Uniform Allow.

- . Yes No

o

8) FSEPARATION H HESTOF;ATEON l PERSONAL M LEAVE OF ABSENCE 0 OTHER Raason Gode EI:'

-; %n@fmmww-w ;
FROM: I:]___] | | T l ] TO: ED | voaesabir oty -ﬁ
: m“;“*“*m ¥
4) Ramarks: Afteéc) é//QF Fraborinal, ST ﬁifZ?:Sﬂ ki ’?'?BJMW
mwenRene e QRC §7 200%
8&.’7/@67 s 4o
g/ Office of Mgmt. & Budget - Employse Relations De/x/
oo NOT sELow THIS Lm n;h/ /
Step Bl-Wldy$ Stalys fle B tlza DOEI Edue
ol 0 ; /9150 1 Iz @W i
9&&) Martial  Tax With Code  WithAmi  EXFICA Ret COdB Ret Amt Ratrct Adj B Date

wanie w8  DISTRIBUTION: CANARY TO ADMINISTRATIVE SERVICES DIVISION - WHITE RETAINED BY DEPARTNERTI -2 &




