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U.S. District Court
Southern District of Florida (Miami)
CIVIL DOCKET FOR CASE #: 1:11-cv-21118-FAM

Johnson v. Razdan Date Filed: 03/31/2011
Assigned to: Chief Judge Federico A. Moreno Jury Demand: Defendant
Referred to: Magistrate Judge Patrick A. White Nature of Suit: 550 Prisoner: Civil
Cause: 42:1983 State Prisoner Civil Rights Rights

Jurisdiction: Federal Question

Plaintiff

Elbert Johnson represented by Elbert Johnson

Prisoner ID; DC# 013118 DC# 013118
Dade Correctional Institution
19000 S.W. 377 Street
Florida City, FL. 33034
PRO SE

V.
Defendant

Sanjay Razdan represented by Robert Emerito Paradela
Wicker Smith Tutan O'Hara McCoy
Graham & Ford
515 E Las Olas Boulevard
Suite 1400 Suntrust Bank
Fort Lauderdale, FL 33301
954-467-6405
Fax: 760-9353
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Patrick K Dahl

Wicker, Smith, O'Hara, McCoy & Ford,
P.A.

SunTrust Center

515 E. Las Olas Boulevard, Suite 1400
Ft. Lauderdale, FL 33301

9548474800

Fax: 9547609353

Email: pdahl@wickersmith.com
ATTORNEY TO BE NOTICED

Defendant

J. Dwares
TERMINATED: (09/13/2011

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?469471607405211-L_1_0-1 2/27/2012
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Defendant
Ron Ruell
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TERMINATED: 09/13/2011

Date Filed

Docket Text

03/31/2011

f—t

COMPLAINT Under the Civil Rights Act against Sanjay Razdan. Filing fee $
350.00. IFP Filed, filed by Elbert Johnson. (Attachments; # 1 Exhibits)(jua)
(Entered: 03/31/2011)

03/31/2011

Judge Assignment to Chief Judge Federico A. Moreno (jua) (Entered:
03/31/2011)

(3/31/2011

Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any
dispositive matters. (jua) (Entered: 03/31/2011)

03/31/2011

|

MOTION for Leave to Proceed in forma pauperis by Elbert Johnson. (jua)
(Entered: 03/31/2011)

05/03/2011

fwh

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS.
Signed by Magistrate Judge Patrick A. White on 5/3/2011. (tw) (Entered:
05/03/2011})

05/03/2011

[

ORDER denying without prejudice 4 Motion for Leave to Proceed in forma
pauperis and requiring more detailed financial affidavit. Signed by Magistrate
Judge Patrick A. White on 5/3/2011. (Attachments: # 1 Affidavit IFP) (tw)
(Entered: 05/03/2011)

05/12/2011

MOTION for Leave to Proceed in forma pauperis by Elbert Johnson. (drz)
(Entered: 05/12/2011)

06/02/2011

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT
PREPAYMENT OF FILING FEE BUT ESTABLISHING DEBT TO CLERK
OF $350.00 and Ggranting 7 Motion for Leave to Proceed in forma pauperis.
Signed by Magistrate Judge Patrick A. White on 6/1/2011. (tw) (Entered:
06/02/2011)

06/13/2011

o]

MOTION for Leave to Amend Complaint by Elbert Johnson. (drz) (Entered:
06/13/2011)

07/27/2011

10

ORDER granting 9 Motion for Leave to File the amended complaint.. Signed
by Magistrate Judge Patrick A. White on 7/27/2011. (cz) (Entered: 07/27/2011)

07/28/2011

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AN INDIVIDUAL.The United States Marshal shall serve a copy of the
complaint and appropriate summons upon: Razdan Sanjay, Urologist, Kendall
Regional Medical Center, 11750 S.W. 40th Street, Miami, FL 33175. Signed
by Magistrate Judge Patrick A. White on 7/27/2011. (tw) (Entered:
07/28/2011)

https://ect.flsd.uscourts.gov/cgi-bin/DktR pt.pl?469471607405211-L 1 (-1

2/27/2012



CM/ECEF - Live Database - flsd

08/02/2011
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NOTICE of Inquiry by Elbert Johnson (drz) (Entered: 08/02/2011)

08/03/2011

5 1S

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint
filed by Elbert Johnson. Recommending 1. The claim of lack of adequate
medical treatment shall proceed against Defendant Razdan. 2. The claims of
denial of adequate medical treatment against Defendants Dware and Ruell shall
be dismissed pursuant to 28 U.S.C. 1915(e)(2)(B)(ii) for failure to state a
claim. 3. The operative complaint is the amended complaint (DE#9).
Objections to R&R due by 8/22/2011. Signed by Magistrate Judge Patrick A.
White on 8/3/2011. (tw) (Entered: 08/03/2011)

08/05/2011

Summons Issued as to Sanjay Razdan. (br) (Entered: 08/05/2011)

08/05/2011

MOTION to Appoint Counsel by Elbert Johnson. Responses due by 8/22/2011
(1s) (Entered: 08/08/2011)

08/09/2011

ORDER denying 15 Motion to Appoint Counsel. Signed by Magistrate Judge
Patrick A. White on 8/9/2011. (cz) (Entered: 08/09/2011)

08/12/2011

SUMMONS (Affidavit) Returned Executed on 1 Complaint by Elbert Johnson.
Razdan Zanjay, Urologist-Kendall Regional Medical Center served on
8/10/2011, answer due 8/31/2011. (drz) (Entered: 08/12/2011)

08/22/2011

ORDER ADOPTING 13 REPORT AND RECOMMENDATIONS. Signed by
Chief Judge Federico A. Moreno on 8/22/11. (dge) (Entered: 08/22/2011)

08/24/2011

NOTICE of Attorney Appearance by Patrick K Dahl on behalf of Sanjay
Razdan {(Dahl, Patrick) (Entered: 08/24/2011)

08/31/2011

Defendant's MOTION TO DISMISS 9 MOTION for Leave to File FOR
FAILURE TO STATE A CLAIM Or, Alternatively, Rule 10(b) Motion To
Require Plaintiff To File Amended Complaint Containing Numbered
Paragraphs by Sanjay Razdan. Responses due by 9/19/2011 (Dahl, Patrick)
(Entered: 08/31/2011)

08/31/2011

MEMORANDUM of Law re 20 Defendant's MOTION TO DISMISS 9
MOTION for Leave to File FOR FAILURE TO STATE A CLAIM Or,
Alternatively, Rule 10(b) Motion To Require Plaintiff To File Amended
Complaint Containing Numbered ParagraphsDefendant's MOTION TO
DISMISS 9 MOTION for Leave to File FOR FAILURE TO STATE A
CLAIM Or, Alternatively, Rule 10(b) Motion To Require Plaintiff To File
Amended Complaint Containing Numbered Paragraphs by Sanjay Razdan,
(Dahl, Patrick) (Entered: 08/31/2011)

09/06/2011

Defendant's MOTION for Protective Order by Sanjay Razdan. (Attachments: #
1 Text of Proposed Order)(Dahl, Patrick) (Entered: 09/09/2011)

09/12/2011

ORDER granting 22 Motion for HIPAA Qualified Protective Order. This
Order encompases the proposed Order of the defendant.. Signed by Magistrate
Judge Patrick A. White on 9/12/2011. (cz) (Entered: 09/12/2011)

09/20/2011

https://ect.flsd.uscourts.gov/cgi-bin/DkiRpt.pl?469471607405211-L._1 0-1

Plaintiff RESPONSE to Defendant's Motion to Dismiss and Memorandum in
support of Motion to Dismiss re 20 Defendant's MOTION TO DISMISS 9
MOTION for Leave to File FOR FAILURE TO STATE A CLAIM Or,

2/27/2012
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Alternatively, Rule 10(b) Motion To Require Plaintiff To File Amended
Complaint Containing Numbered ParagraphsDetendant's MOTION TO
DISMISS 9 MOTION for Leave to File FOR FAILURE TO STATE A
CLAIM Or, Alternatively, Rule 10(b) Motion To Require Plaintiff To File
Amended Complaint Containing Numbered Paragraphs filed by Elbert
Johnson. Replies due by 9/30/2011. (drz) (Entered: 09/20/2011)

09/21/2011

REPORT AND RECOMMENDATIONS on 42 USC 1983 case. Denying 20
Defendant's MOTION TO DISMISS 9 MOTION for Leave to File FOR
FAILURE TO STATE A CLAIM Or, Alternatively, Rule 10(b) Motion To
Require Plaintiff To File Amended Complaint Containing Numbered
ParagraphsDefendant's MOTION TO DISMISS 9 MOTION for Leave to File
FOR FAILURE TO STATE A CLAIM Or, Alternatively, Rule 10(b) Motion
To Require Plaintiff To File Amended Complaint Containing Numbered
Paragraphs filed by Sanjay Razdan Objections to R&R due by 10/11/2011.
Signed by Magistrate Judge Patrick A. White on 9/21/2011. (tw) (Entered:
09/21/2011)

09/22/2011

Defendant's MOTION for Discovery fo Depose Plaintiff in Prison by Sanjay
Razdan. Responses due by 10/11/2011 (Attachments: # 1 Text of Proposed
Order Proposed Order)(Dahl, Patrick) (Entered: 09/22/2011)

09/23/2011

27

ORDER granting 26 Motion to take deposition of plaintiff Elbert Johnson. This
is an unrepresented plaintiff and the defendants shall govern themselves
accordingly.. Signed by Magistrate Judge Patrick A. White on 9/23/2011. (cz)
(Entered: 09/23/2011)

10/28/2011

ORDER ADOPTING 25 Report and Recommendations re 20 Motion to
Dismiss. The Motion to Dismiss is DENIED. Signed by Chief Judge Federico
A. Moreno on 10/27/11. (dge) (Entered: 10/28/2011)

11/03/2011

29

SCHEDULING ORDER: Amended Pleadings due by 3/6/2012. Discovery due
by 2/21/2012. Joinder of Parties due by 3/6/2012. Motions due by 3/27/2012..
Signed by Magistrate Judge Patrick A. White on 11/3/2011. (tw) (Entered:
11/03/2011)

11/07/2011

ANSWER and Affirmative Defenses to Complaint with Jury Demand by
Sanjay Razdan.(Dahl, Patrick) (Entered: 11/07/2011)

01/06/2012

MOTION Requesting Order to Compel Production of Documents by Elbert
Johnson. Responses due by 1/23/2012 (asl) (Entered: 01/09/2012)

01/11/2012

32

ORDER denying 31 Motion to Compel, if the plaintiff is attempting to obtain
records from a non party he must arrange for subpoenas and pay for them..
Signed by Magistrate Judge Patrick A. White on 1/11/2012. (cz) (Entered:
01/11/2012)

02/03/2012

33

First MOTION for Extension of Time to Complete Discovery by Sanjay
Razdan. (Attachments: # 1 Text of Proposed Order Proposed Order)(Dahl,
Patrick) (Entered: 02/03/2012)

02/03/2012

NOTICE of Service Answer to Interrogatories by Elbert Johnson (jua)
(Entered: 02/06/2012)

https://ect.flsd uscourts.gov/egi-bin/DktRpt.pl7469471607405211-L_1_0-1 2/27/2012
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02/14/2012 35 } ORDER denying 31 Motion to Compel, see DE#32 ; granting 33 Motion for
Extension of Time to Complete Discovery, all dates entered in the Pre-Trial
Scheduling order are extended for 45 days from the dates entered in that order..
Signed by Magistrate Judge Patrick A. White on 2/14/2012. (¢z) (Entered:

02/14/2012)

02/17/2012 36 | NOTICE of Serving Interrogatories to Defendant Sanjay Razdan M.D. by
Elbert Johnson (yha) (Entered: 02/17/2012)

PACER Service Center
I Transaction Receipt

| 02/27/2012 15:26:32 ]

I[PACER Login:|[vI0006 Client Code:
]Description: ]Docket Report||Search Criteria:|[1:11-cv-21118-FAM|
lBiilable Pages: "4 ”Cost: ”0.32 i
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. __ jievzp18 24

The attached hand-written
 document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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{Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. 81983

UNITED STATES DISTRICT COURT By

Southern District of Florida

 Case Number: . 1-Cy-21118-EAM *4

Ziageyfjr"'ﬂfw&nsp)?

(Enter the full name of the plaintiff in this action)

ﬁﬂéiﬁﬁ@%‘fkgjie/
Dwakres, I
Roy Rurell

(Above, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983

Instructions for Filing:

This packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an original and
one copy of your complaint for the court and one copy for each defendant you name. For example,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.
All copies of the complaint must be identical to the original.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to
complete these forms. The plaintiff must sign and swear to the complaint. H you need additional
space to answer a question, use an additional blank page.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, it is necessary for you to file a separate complaint for each claim
that you have unless they are all related to the same incident or issue.

Page lof 5

ob 0/ €7
ATTACHMENT [ EXHIBIT
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(Rev. 09/2007) Compiaint Under The Civil Rights Act, 42 U.S.C. § 1983

There is a filing fee of $350.00 for this complaint to be filed. If you arc unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of Florida, 301 North Miami Avenue, Miami,
Florida 33128-7788.

1. Parties

In Item A below, place your name in the first blank and place your present address in the third
blank.

A.  Name of plaintiff: { ))) ey 7 {—/ el Ses]
Inmate #: 0/3/}5
Address: Dddé’ f’&‘)’/f’//z‘ﬁ//ﬂ) ﬂf,//%ﬂ yy Y

(9000 S WL 377 Shreed S Zf«,}//; 1/ 33034

In Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use ltem C for the
names, positions, and places of employment for any additional defendants.

B.  Defendant: Eﬁzﬂ/&/% S 4/7 JAY
70
is employed as //)/,}/)0 9 b
) WM/ n, /%f/ Lentey L7500 SW 465 5L pists, Hr3775
C.  Additional Defendants. D S I NP « ;./ Dade
Lorve thiom) Tnstitetdion, |Jonr S u! 377
g//t’f’zl, _)Q?)//'r/é, /5;/2 7()330}4

Pagelof 5
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(Rev. 08/2007) Complaint Under The Civil Rights Act, 42 U.5.C. § 1983

Rost Bure D) Zaerse 4l Dade lervat bowel
THS L Ll Joprg Eul 377 Shevt
Lyl K///V/, (2 33034

II. Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a

number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.
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(Rev. 09/2007) Compizint Under The Civil Rights Act, 42 U.5.C. § 1983

Mﬂﬂ/z'/a--) Lontdes” 1o See Dﬂ//[_{/ ﬁdZdeﬁ uilte.
Dotder Jaddan dssistants Conte inde Hhe jimaltes
Yoert and Sad” Flher i 75 VM/M//I//M;" z%fw
papers, Wt 74/// 20 zé/f.%{/%)// e Aaﬁfy,

/MZ; gt oA e pe st page.

III.  Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
10 cases or statutes.

‘fa 100 il
fo Liwre /s o/ 5 2o exesd Profiey.
s 1% 4t sond v data y DA okl T

0) Pleind/ 5F ve //«?.m;z,‘ y i vy W £

&z[gm//ﬁ”é’ﬂe sSi/e puins and Subfering.
W) Lafla Lty 4l on wﬁ,/u/ Roy o).
O)P)g ggﬁ fz ﬁ;gﬁgﬁé Z{ggzg ézl;g éﬂg Z)iaﬂg é(lﬁ jﬂﬂ—ﬁfﬁf £.03:_’

(hars ne nre eXfess/ Ve 26008 und fﬂfffy_,ﬂ;
Do 2o Mfﬂ’f‘(ﬂ Y 7ald Py .
VII. Jury Demand /7 w0 fé’

Do you demand a jury trial? m |:|N0

Pagedof 5



- Ca

L S -

T Sl S T gy o AlenS it vt i s L) s 40 [b,vif

se/):15 YA BT, /Jo@lﬁgrﬁ,&/ Enfesed 6pL8D Doc. .06/13/2011 Page 7 of 16

4
ZW//L//S"{ 2 ///%/fp%/k/&//f} & A/&/)S i Wﬂ//z[f/ﬂ[/ﬁﬂ/zé z

)//v,?Dv //9 /zxfﬁf/a///h/y fﬁ;«%ﬂ/ﬁyf éf//(aw Lt si;/o//c/

v Cuca )l Lhe suid 0 22 wmd 2o bvd sud

G and ahont ,/er DG T2 sl Ll pak e Sor Apusday

i #f’ §/,// «f )/) SRR f/w/f&] Y //éf//% z/// Z \ bt /4& .4/)4/

/,Zﬁ//t’ %/ /)/;:/J §\/ v 54 / 2@/{ //4' ﬁﬂz//é/fé 7{/>//¢¢ y )t

B T e }fp//‘m/f LAy ey Sp ]4//7)/ {A’pz/// Z Afz//‘/ vl

5/ ered /’/A//ﬂ/ e fﬂf/r)

TH g, I8 T ks Lol and fut srte £ 2500 258 e

LI litrs aud L /%;/;: Lo Ben did e s lad Lovdeor fo Dotidos

71’1 Z r‘/ﬁ/f Hen/ & ff /f Dot Loy /% T Ao Linte inide e tuitia %ﬂf

e e ERRr R

7y ///7& Y ound x,///f/ S d E s T LY bt y‘:’/[/ﬁ/ ye [/ﬁ v Ay

7
[d//f /4: /5; Jd /)f/ § 7 Sa // /%, //// Z //o JWJf%//J&{/}l%’,V /

227 G, Jf")/ 5, W//z/ 228 L5432 Mo a4 Y

A f hd T G TG o Ll -tk A See Dy Ryes and KY

5/4///”f//f/ P ﬂf// /e S %zw' )fr’/é///./éz/ Vgt h'?

A L
5’4/7//4/ 4 /))/w’ﬁe/f b p/)fy and 1 FSGuie Dalh Tlesa iy 7,

éﬂZ{ /zé 77/ 4 ,%/ /é//)’Z[ 2 Z.".é’/ o /)L d ,@?//") Z )’zzf,/r) YR /)’/

4
7/? f%f/ X% /4/ ,//9 il //// Z AT J/ﬂ/ / )%//9 //;,;;/ il //x’

4 S, o/,r// //////r,v Wé*ff//f 2.

Gy avd // vl Ul e G T HGE ok /f//f/wm/z‘ /),m/‘/)}’z!) L.V GH

zid /4///% o forndad) Bledslud [enivr Lo Dodde uZde s

o e

ﬂ’ff . T //;,y i //é)/ Lty inte S s tvs 2 é// S /6.4;/%

and ffrf// M ro/_,/w/ VE Sl X p// Pt Z/r/h .5//"{ v ?

J‘&/M,MZA__/W/ He 55,// e S i s Sar S S {‘4'///"

\ 0.4 ,://7 Lo \/z?{/ 2 // ;{9 ///g 7 [/z e ///f)/f \ it ///ééz/ﬁ

Pos L wte by Zaff Ley- //m e Sand dol)lers by fvrs)

/ﬂ////’///( /704’ . S [/ IR //4,2/ /ﬁf;[ ‘a,,//z for /’// )

] .A....lgl_#“..-..; FEy

zlﬁ///“ _,:jj/f /)ff// {, q//,//f )f?[ z/f() ///// Yiis //w/fz‘ﬁf S .



- Chse 1:11-cv-21118-FAM  Jocument 9  Entered on FLSD Docr. . 06/13/2011 Page 8 of 16

Goep Seading s 20 " K Yy pioadf Lo v I e D [ antd o
7, — RSN G P
DIL ey [feyo v wrid Sa // (74D D e 4.2 2 LE, %' Pl 2 LT g

. 4 ] .
/%-W L2yl 264 ,/ vl ﬂ/ﬁ /72,/ U ’2‘//“/ z/é Ser A’ i ,)/4//// D ST (/ /

4
é’,é'/z/ of //ﬂf LA

f/’?’é’/ﬁ//ﬁfpﬁf‘ A Dol T s L /2/%’;1/ LG f%/ﬁ Sy

Deltor pﬂi/f [Z’Lﬁﬂ// TS P Sed /fc/zé/z,[é/%’ Pz

/)/JL"DFV-
v

7 i ot Gyl Tl :z“z/é}'_ Lo e de Aendad2

70 L) Lotber 2o Dotdor RaZies plfite He Lewts

Spds Lhp Toai s Vouitt sy Suld LLBer T g2t ol

f

/ 4 N s ¢ —_— i ‘
)/&245/ B Lot 7] 204 4 it De o1 1S ;52//,. 4 §4~/45
Vs Sunt qpine o Gu aliid dud Lade i P Mo Yoer

G, 7 7 4 «
did Hhs papper it snd Sale Z° 2.1 Ses bt in I
2EL e ot g Dosid e 7t wrso 2.5

i M‘/ éﬁ u// 77/&5/ 517//"/6’, :’Z’}’%5 /42/%39/4- LZK? /7ﬂ’/z/y)/

Ruzdan off, e m///{f/fz/é?) 7/%’///‘/&)//92%%,»,/ Dot toy

7?12 Z// k/? 4555 fﬁ/z Lt [rnls o Py T s Vep?? Y

CAELEE ey T e sy Yeady Do \pse P Shp falivs

e ’ — - 4 Y e ‘£ . i
L e Podfs and o in s 4 ol e 2lh, LI

bt T 4 et ser any ind of 2k Les ot Lrere, 58,

. 72 . . .
asked /é/ PY AVE N bl BOSH G Ly 4, /;?,ﬁdz&ja/f/fk/ 7/ Ji, 2

g f 7/ 4 s ., . : 5
be [[ean mie Lwl? .’f She Sald Hn 5 it W Lo s S ar i !

W ’gf (/.ZZ -[/flf’f” /’7%‘////&/1"}" e L";‘L/k)"_ /?i’Z//ﬂ/f Ly 447, 5/‘/}‘!

PR

dosnssr aid Said pass wtel e 7 Do tird balh aud Sy

Dascrd Mt u Doe Lpod HZh D AL e )i des pp e end

L L He s deding i B ps) D7 atnd. Dol fuZ Ay

Sty &ﬁ;{ 095 ,//z,/p//_}/% DS tade 2l Mo did et Lade —
/A %/ il 7Z /éf)/ ﬁ’)ﬁ'jf//f sz_[f Lé/{%@/ﬁﬁéﬁ’ﬁ/ﬁ,mm_éf i4 -~

ot brarnhle Paids. T HAS. __2,/.4.4/1/}'/1&/@/4/;2%_4,@27 S

W 5S Lrasr e 2220 S0 Lot ! Ao B AR 73587 1S

N2 2y pe fre st dest PESHHI A JECY e

T I




Case 1:11-cv-21118-FAM . Jocument 9  Entered on FL.SD Doci. . 06/13/2011 Page 9 of 16

sand OLer . 74%07 He Fon )’/{ft’[/# ,uu[jzf.zy and
wwlfed ok T WS f/))ﬁur /// Tﬁj//fz/agfz‘fr
Pﬁ)k Yo tufe vre 147 {fe &zféfm/ﬂ prrd T [/yp/) 7,4//
/)ﬂ/?’/f ind T n4S é)ff 4 yf/// 545/}()@/}4 f/f
zé/ 0/)5’/ pro Cedeere. Wheh 20/e J)’)’;Vf//]é/// dzz //41’?
T//f/ ZJ////&’/{. Z T hud #o be /%f/%’ ﬂuf/ vt M ;é/{f
Infivmrars and as Hhe Hurse uis /4/?/,7 blood
prffaf She §ﬂu/ bloed ﬁf/ M/ /)zz///f Gnd fﬂf ffu/ v
Mﬁzlu’ 2?7 = Su / 4 D/.uf//JA’ .4/))4/0&[41,/8
r?/)!/ wnd i wf/é)w/{’)faw LA S SHE Sz, c/ “t4 22,
‘_/. i ﬁ//‘szé'/)/ff/? ptt PLPY Fe' ///ﬁ Ser zléf
do¢ /ﬂr Hhien Suid” lan T e Sovte aind) b0yt
SHe Saq] //?f (/0//ﬂ)/ 2L Gt i Sonte 1t Lt
0517519 T/ Hrant T styong” el T g yedense
?f)/f;?f S’w’/# A l/ﬂz,’%;)” ?i/fr/éf/{/ﬁ 7;3322
Somse Hhin )Q:ww,// dowir 77, Qz’ T o d wty Pands
dnd 27y boxer 7%5/5)00 /Jéﬂ/ /)ﬂ/éj///
HWas SH'odles é/m A s Ze pijo)f/)a//w/
Painting yead bad! 7wt b Bled, ad end 3 s
) d Gpt e 2002) opy had 2 fo))ou) Lp o e 4sd
S 27///%/1/ in t Lhf Yaw oo $p k. Tf/ﬁ’/? fo/ed
L W genty (3706 Visse Lo e }f)f%/f% 4’/4
K7 /«//Jf Ved /3 diys 2atered) #enn Hp o =
WES Gosng v /f Severe fx/?f T Hoend Ar
z 0 f/M/// Seper it 50/ Fanie ;'s W) do-
Hado axnd /;/fm/ Y5 /‘3'/7 hro God e Jot Ao
ATV ch/jf?/?/%f f//”/f’%” Hel B He /ﬂ/é/zﬂ/{
e and Jol )ased 4 Wed: Ped Evle sty and
//f 74/5 2e)d et T Can o Jel)a /%ﬂ/ Y42
f/ﬂ’ W ald o i d o 9/42/;:4/,24” p) Sp
j/// Y4 %ﬂ Selis, ¥ zf//// 275 o) et
Ly fay ok SLop / Dovsr Jelurive %
/ﬂ/ ‘Zr D 5]/%”)” f’/// fz?f/j)’}[//(f/(/ 24



Case 1:11-cv-21118-FAM  .ocument9 Entered on FLSD Dock 06/13/2011 Page 10 of 16

Ao 5&4 beluuse Sonte bod, /‘Sjﬂx}y v See we.
AL AWG S b Pty sv A4 wnd 5alg " e ts
e Problewr! = Setf T ant é)f”f(//‘/éc and
Ay desdie s So/e)en and T 1 fihs s
She gave 2 & Sttnd) Lo s er aar Su A)iﬂc
5 Sonse 10070 " T wpnt sndy e bathyesier
and Grubbed He Sk and Wﬁﬂ/ff/i?/f 4 iAS
fo Get Sontp ciriize A T Lo o Nl o W
T hud Skhe 25;%5 and Lamte bal )y 20,4 bz
PiADs wnd Suid IS 15 @) gt 7 Lakt do Sor
iK&za The A7V 0/ v fref 4 ;/—Jﬁ))md P O e
s f/f)f)’/\/ 2 T 7://0/}4 T bed & ,&(///M/, £
apry o 1ed b0 9rubbed Lhe SR eod Ly oot
Df Cod ledp swe!] T oG5 v wutbreari f)¢

o rins wrd T Heeded Jre) N s s Lowie. Z
Doyed Ao 55}7// i $or SR - Cell 4dd 2055 Lo/ d
et Hhe Tt s S /T ales i Painas. A Fenade
Sesk s WD 5601 Sard S Tatmson Mo ave %%
;cf{&//.” Z)%bf“!ﬁz‘: Tand P Parz dind e o5 ter
Sud Gt She SSCFL011 sE S5 fudd Sosd G110 fon
Lal] Ghe bIL Lor ind Sar'd " Pucd Thnsosr pr Fhat
ASEP Ly Lo 655 Ler 2dd ed P2y a7 o fhe
2/'SE Wt E/(/f?/jefé [framteto be Seert /5/
Fonl ESPinad n/Hs does S5tk Lall, Me suid”
EberT Wk )5 yoenr Probless? DT Sad Tam
N PaiHS and bles :}fj, please. j:‘l/z 10 Senrt ottt ‘
Ko paing Hian it rvleg ) fras Mf!fﬂ/}ﬂ/%
Me s T bedieve Lt \voii dve in parns and wiybe
e 20920 s wl A Ya,?/t 0’&///} e e /5 §Z
ibu/ M/48 71};)? yf’gjercfﬁ v a1l /2?/ (/fa/ Mot fo 4x Y
Hhing Sor \oey 15 Hollyng et T lin Do T said”
Pleise! Clve e Somtedhing! He Se.y] “Lhp 6079
;z%/ﬂ/ 2ht TWe 2o giVe yot Somte Thufofen”)



Case 1:11-cv-21118-FAM  ocument 9 Entered on FLSD Dock 06/13/2011 Page 11 of 16

Z Los o Lhowt ind Def A Thrat %//‘Mz‘ /s gont
;/’4)’%4;/// b earable Y224 b ;‘);}« do Qiirade T
9412y vc/d Call-0uk L6 6o D dohedp wty! Hlo271:019
Lty and T Srad Ly 92t Somre Joo /n; T Ient Lo

Al 0 I usi denan ! S2r 0 e V7S 60~ Hante Pedyo,
He doofo smie bath Lo 2e/edytad $.°t 1 Lad) ind Sad Flbes7
(S /7 Se/eye P 4sAs Wik ihout 56’"‘/392 M/, uf}'/b‘/ﬁ)
5@/(,/ ”/73 /5 o0 be ey e é/y/ﬂ/ff’ p)se. He ,«‘;«;jw‘/f} Ao
have o Wit Oeid Sheve 2/ Jee fhe yost ) Podvv Sar)”
well Flher7 T Garess 2hat Vow Jur Lo wat? TH
d’éo’w} Z////Wx)c WAty 7 /A fS/J/‘)/e) S/c//,t‘f//) eyT
%//z‘a//ﬁ,% 61" T Sai'd "y, Tﬁfﬁ//lfe-)/ﬁ, s
bleedin 4 ind in Seriere Pesins uest T Lry Lo ocdiHa le
Zﬂ// /t")'//f 5 Su/aler and e tin ,:) He S 20t ity See’
L (/)'.r//ﬂ 7y /)Mrﬁ He 2oched and 5 &,’4 Gl s (s
Mot fw/}oofp zLﬁIAP o e /éf/,/ 7 Dot $1de 20 L 77e
ged L do //ﬂ)c' He scpshod budt and lewte bat o n0k
DS and Dihres Suie]” doep \ous pants and 2e
e See Z dre /4 panis ind DwareS Sa'd 2ess
drop 4/l e yod %ﬁ”f ard ped fynd oot Sou L penitilliA
Sterding vishd Hon/ S0 Hhree days Lhhen put bins
00 ANLD Lt Lte & dey for Kby /ﬂ/f."ﬂﬁ/fr the
pent biin Lhe é}emf‘/// 200, and e dtlhio L't s
Seewm £ Hedp or pagfe Lhe paiys in wiy Les s T aGs
Gt b B0 e for Seven days and T s £o)d Lt
et WES iy Qas i (/ﬂ/ Tt e (/ﬂ)/Y 7/4/ Leshss
Starked Paining and A en Ifzz(p,a)//’/ja}f A
Faoded 11 51 Bad, el 70574 % hmagihd ehet T
WES Gong Ko die! 7 .azf//))/ye/éza/jf/{ God
Ao / t’>/) jﬁ’- T Lould st _writa i.(f, 2z /ﬂ,;//c’//'){)/v
()Z out Sor Hedp Please! Somrefiod v fredp 2e! G4D
hddp wle ! T plade 't 1)) Wormng and s inmete sant o piy
o) and Sad” Pop Whats 1 5onp ! T Loudd amdy say

b



Case 1:11-cv-21118-FAM  _ocument 9 Entered on FLSD Dock. . 06/13/2011 Page 12 of 16

11820 spe Please! e ran and oo i ar e 2 reed (rasy
et e ity shand Laffod Sor by 25E er Oyer Lhe
desws Fo Op et e Joos JA’/ Lal] e dstad sad et/
Lhews 20 ppe /0////%4. e W ;{m/ o 2 dS e ). T
PGS //.J/&é oot Lible aud Lhe FlLtrsv8s Here Lro/d, A
T Poshot. Fip o8 fieid Hak Fe do, T r0ks ///zf/f
,/7'0//0}{//}/ /:?//f‘/f /’W/;('@V Sple 2%:)7 JC;Z)’/)/:'/‘/Z}'JI
Please Hedp pre 2/ Ged fre 0y 270! %/;k:fzz et
iy Spbfered F M’V one s /—a;’/ Stand sy
Lese2 00/ﬁ’/z/0. APt s e Fnate G5 Hlovales
V.23 //a)%’y W///M.Z Zashe d Her 7%4/ 7y
HLT Aol 5:0% e Somte Lbrsgs Sor pains. S/é sud”
Trve hreey fo Bhreny Lo LG5 sird @stied Fhews
Lo 9 You Somte Hip dnd Tand goins Fo 45K

| Hiewr 434270, TH abbiot hvep fivers oo 5o, A

Aot x5 Hante flost Raued) detided 2o picd 2 feih e

o e W1y PeNss, T whs /m)/md,‘/// and (2y.9¢ dpkGo D
redp wie! o potte and paesh §or aboutd fowy jad fhivd
e s and Lo/ ot 8234 Lhe Lube iyt //?/ Penss
:sze/{ Ko SHott Py A:/ﬁff af 7//2,_4?)/ /Q/z/p/‘%/ oA 5.
T gt e ik T ks going bo die. T Lan 210t
desey/be Hhe Pains Dt T f}ﬁ'/:/t/ Lo 9K, RoN
Lo/ d e get L Lerhe i o Iy J2ins ﬁ/ﬁ/; bleod
%[f/j/f ﬂ,zlf/. .777/':9)/ DM yes fj,zﬁ)/;z/)ﬂ/é’/f/{ A?////Uﬂ/{)/‘///c
By yig £ pack thhe b ov jndo a1y pen s Poiyies
PORE Loy /s 00 £ Gyt Frouse oy So, §0ra2 Lty detide
:.ér/jfl/e e fp};/(}j,)/ _{;"J” 'ﬁlyf£ TS éd%%/ﬂ(/ A[f/’
Lhe nfivmtary. The f/f[@/. s fa Kiwe o
Kendid? Regronad #ed ) Lester. Afher /59//'7
alored %o 4 bed 2 RIT by Lhe Hante Ay By
oo fed at Lhe wrive bag it T Frad v K¢, WhLh
e ﬂ//)/tz%‘// HES (N /‘Z?/f_’f ,bzwo,/ ///5/?/// Somp -
%,7 S5 25 ﬂ///_ Do wrv Le 7 i ook s et Yhert



Case 1:11-cv-21118-FAM Jocument 9  Entered on FLSD Dock.. . 06/13/2011 Page 13 of 16

e said Whe dovie 257" T sad” ey dJont (S et fhe
JHSE Lt g ? He fm}[ﬂ;z‘/?m‘e g2 fﬂ/,,///f); bﬂ/xl/m/v
drd st fswon 315sat z%’t’/ W75 Joihg, Dhe Hrenihes /5

ef yipht ] e b fus?

202 Z2untlber and poes tyod

ﬂ’ oW wnd e Lo ine S E Fondsn Puk Dirve Gnd
0p Frad £ 20 ders Lomre gk 68 e Ay b and Fhe
225t oF e R Hhat owis Hrere 2075 a5 Lows le and
Sa ;r,/ W/ﬂfp/z Vo £)% 4 2l ff / i T e ) e Fwow
Jron/ Hpt e B Oy +F _Bbiut ar Fver o> S0, 4.
Dolhor Limie in L EH A cdbse Sound Walrine sard
,?M///&'}///%/ Dow/es b oﬂ// and QeFL The e s

A

oyt sig Do thor Rul

K Lante and Sur'd F1bes7T]

Ot Y ?7{0/0’/7#5'5%’/7 dti/ﬁfkj& YM’//M;/L' A
PresOiphion Sor ek by Hje iy, Ve hiops 5
Lesh reseed £ linse hal K 77!/"4 Live ! and Mo i) fad
Geck. T uis Hheve s bhe fos prde) $or Hivee (/ﬁ/f ind
was Lrans Sevyed hatk Lo the st halion Thaid 4
it 57, WH1H o Hore §oo rdenty- bde de s

21l S G LaSrey off 2 f Fhy sk La Lo wmsed, bad
Hawrse. Tiree diys 4$ter e bag o0%s Somtovt. iy
B0 SEoP 294.0 400 T s Yanshed bath Lo
Ao d, tad. TT s vty Ly .00 2 /5 400755 0> BD ¢ paiis

1
i

o L7t 1y Pt AL inry Hee/ T 8 Ve e 4
z%;/// Jor Priys e, / / A
py

2B o2ed Borl pr Ahrior Honsers
22 Z 4GS Finad Pt inte a4 Vv and. z[é/?,}z/o
batk s feordal) I tald Levtess Fouas ;o7

tenfotari Ajzz)w%f; 77/ Lesth's BES Swolder and

ipé/’//!% 5o

D)t g3 ta b 420 4L

ﬁ(/ f v

T A0 nt e £y Lonrtrvd sver L TE Sresh
s 550 end SLop T /,Lo’ A o) Hat T ok
goiny o die! mry Pyostete Jrod Sp)) e so
Severpdy wunfsd a0 re e f e JioSpitad Lou) d
AL dhiHe Lubr into wly Bk Jder. The Hext

3



Case 1:11-cv-21118-FAM _socument 9 Entered on FLSD Dock.. 06/13/2011 Page 14 of 16

Hooting Dotdyy RaZ dir L't wnd bved do put o
Lacb@ -yt iy B adifer ind T Sedd Dy sun/ vz
Gver iy [)M//, Do tto> BaZ dant frad Gk s Frole ide
W/é)ﬁ (//ﬂ)j /)«fff e zzfa/ﬁf Ly s /r/é/// Stued ¥ 7
a0 Sald) [ /ear /f,w,u/,” ind wwRed foed

Tt ibput Lhirdy Hiweites Ly HurSes Lowtr 2054
i Soort and Suld]” Teisea, Sipr oS T yead i ond
veSuSed S.y///%

f/;’;,z[e)’ Z nis Z%eﬂ’ }}(/M [/ﬂ/f. TM{/,’Veﬁ 4 ('le"
SCan and Lafing ball to 2y yoons A ahoyt N
oy, fon/v Spetss 254 Lopre vndo wy oons ind
SaS L ESper T bhoth of VoL [ dareys frave bess
d apige ass &) sv ;/mwf 2705 berd we gye Golny fo
$K o wp R TS5 YLK Do LY T hFer
Hers days. T ks MBing ko a Spes; el st fo

do 20D - Sound Les? of oy 3 L Aests and
U5 He wis Leshng, Ho 2GS Qﬁa/éﬁ} 45 fa/m!/y/y
7%5 bad2y 5% . Mo &/I//)’xy)f;w‘/f 2Yer
ANy C1ey e Sante SPEL T Lows/ Y Al Fhat
1.5&/7/»”1%/,‘// v/ 23 v, Se, :Z—fﬁ:‘(é /(ﬁﬂ/, Z///ezé
oL S R I A
Hsshad? Zaks Lalisy butl Ao J//J/&WM. =z
LD pacd g S oS s SPel el s ulho
5:’(/2//2%42[2[4{// 7/4‘)(/912' L[ﬂ_,(’/‘)(%f_z% éﬂ/
z@'p////)éfﬂ/ﬂ 0 & WJ%; - fﬂﬂ//ﬂ/ﬁ//ﬁ‘//{
g Lested Ay 27 G h LSS 4% Ples 4vd
OVer #rd ﬁy C 200/ 4 20/ 5> and
SFrem Lheir b d 247 9.4 :7{ and e g b4 and
preles 2E ety LorPers it on :Z’A//%r) Sewre zﬁé///
s M/p&é wid Do 120 a7 der) bed seow o n
v do WEES SL The 24 Dot amd T 2es6 freerd 07
Sau ¢, Lhe> gw//.
| ¢



Case 1:11-cv-21118-FAM _ocument 9 Entered on FLSD Dock. . 06/13/2011 Page 15 of 16

0 2y Al pay. DolLer RaZ Jud Show'ed ep
Sor e $ivst Ligre wish Ws head dowir oe5 g
45 /F e frew Lt He bad 0id Sonte Dhivg 3o
during e Povleduve 8f Lhe prvS Lite bops
Ao Hluse 2% 7 D fe He M)/a/w//ﬂ/%’/éf/.fw/
Jﬁ/g{qf/jf’yzﬂf:&% sad Y, 7 Srow/ 45% yoes /zf/%f,?.u wa
Jf‘d el Say 2 HWord, T fuskt decked e Ko belusrse,
L ew” it fre /ma//ﬂ/ff Spute 2457 Wﬁ Fo wre,
Then He o/t ELBe>7] Zans goring Lotiave 45 do
;'511)2& 27 Cy o/t N 0s ) Zse ";y/ﬁ/,f 7 He Suid T hiws 2o
f/t-’/m‘/y 4 fud Voo, 1 £ a4 be Deser fa)jffazé‘/ ard ,'f
U It it syoae T wand Fo Jo app M}/MJ/K Y74
Drent treund L foffé’ oF ‘/ﬂﬂ)’/ﬂ/ﬁffé}f’ So Lha#

: Vos Lar? pfre out of Yoty pens. I anf ;&/‘/90 fo Send
% bath do hs s L JoH and =R, S er Yo
Wy e M abeid foi nleefs LK

Arvund Sept Do sv, = wis /41@//}/0/? et del 2
IS Cad fender Lo fruve Surgenty. Afder e
g7l y; T had Lo a4 LA E ﬁé/& So2 b

W re 5 s, '/%5’ DCHIGYE. T L HOEE e et
Foxutud and iy ISyt Les tiS S5 SLY Sue)]ey 30, 4
Byots on i ind iy peris AL Aok e23LE Py
TES LB vaes Lt darring the pv$ Liete b L5y Sestse -
.L%‘/y WS dorry 7//&/// Lo LeuSy 21y Fests” Lo

Sue /160 45 LS and laese By sirsire fo SHGP
:7//4/’(/[/, 2/t eSE Loo fsed w1 %ﬁ” and us Jantipe
Zty 2K foreves: 0y frea /L/% 148 _good eenn 2/
Dol Loy pextormied Hhe prostite biopsy onfe and
77/// e e thd Ve Lord i) veLead Mt T 0 ot fave
aky Rind of fread b prvb) ey



Case 1:11-cv-21118-FAM _ocument @ Entered on FLSD Dock. . 06/13/2011 Page 16 of 16

(Rev. 09/2007) Comptaint Under The Civil Righ_ts Act, 42 U.8.C. § 1583
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLCORIDA

CASE NC. 11-21118-CIV-MORENO
MAGISTRATE P. A. WHITE

ELBERT JOHNSON,

Plaintiff,

V. : REPORT OF
MAGISTRATE JUDGE

SANJAY RAZDAN, et al,

Defendants.

I. Introduction

The pro-ge plaintiff, Elbert Johnson, filed a civil rights
complaint pursuant to 42 U.S.C. §1983, (De#l) and an amended
complaint (DE#9), alleging denial of adequate medical treatment.

The plaintiff is permitted to proceed in forma pauperis.

Thig Cause is before the Court upon an initial screening of

the complaint and amended complaint pursuant te 28 U.S.C. §1915.

IT. Analysis

A. Applicable Law for Screening

As amended, 28 U.S5.C. §1915 reads in pertinent part as
follows:

Sec. 1915 Proceedings in Forma Pauperis

* * *

(e) {2) Notwithstanding any filing fee, or
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any portion thereof, that may have been paid,
the court gshall dismiss the case at any time
if the court determines that -

(B} the action or appeal -

* * *

(1) is frivolous or maliciocus;

{ii) fails to state a claim onrn which
relief may be granted; or

(iii) geeks monetary relief from a
defendant who i1s immune from such
relief.

This is a c¢ivil rights action Pursuant to 42 U.S.C. §1283.
Such actions require the deprivation of a federally protected right
by a person acting under color of state law. See 42 U.S8.C. 1983;

Polk County v Dodsgon, 454 U.S.312 (1981); Whitehorn v Harrelgon,

758 F. 2d 1416, 1419 (11 Cir. 1985. The standard for determining
whether a complaint states a claim upon which relief may be granted
is the same whether under 28 U.S.C. §1915({e) {(2) (B) or Fed.R.Civ.P.
12(b) (6) or (c). See Mitchell v. Farcagg, 112 F.3d 1483, 1490 (11

Cir. 1997) ("The language of section 19%1i5(e) (2) (B) (1i) tracks the
language of Federal Rule of Civil Procedure 12 (b} (8)"). A complaint
is “frivolous under section 1915(e) “where 1t lacks an arguable
bagis either in law or in fact.” Neitzke v, Williamg, 490 U.S. 319,

325 (1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11 Cir.), cert.

denied, 534 U.S. 1044 (2001). Dismissals on this ground should
only be ordered when the 1legal theories are “indisputably
meritless,” 1d., 490 U.S. at 327, or when the c¢laims rely on
factual allegations that are “clearly baseless.” Denton wv.
Hernandez, 504 U.S. 25, 31 (1992). Diswmiesals for failure to state

a claim are governed by the same standard as Fedexal Rule of Civil
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Procedure 12(b) (6). Mitchell v. Farcassg, 112 F.3d 1483, 1490 (11
Cir. 1997) (*The language of section 1915 (e) {2) (B) {(ii) tracks the

language of Federal Rule <f Civil Procedure 12(b) (&}"). In order
to state a claim, a plaintiff must show that conduct under color of
state law, complained of in the civil rights suit, viclated the
plaintiff's rights, privilieges, or immunities under the

Constitution or laws of the United States. Arrington v. Cobb

County, 139 F.3d 865, 872 {11 Cir, 1998).

To determine whether a complaint falls to state a claim upon
which relief can be granted, the Court must engage in a two-step
inguiry. TFirst, the Court must identify the allegations in the
complaint that are not entitlied to the asgsumption of truth. Bell

Atlantic Corp. v. Twombly, 550 U.8. 544, B55 (2007)). Twombly

applies to §1983 priscner actions. See Douglas v. Yateg, 535 F.3d

1316, 1321 (11 Cir. 2008). These include “legal conclusions” and
“[tlhreadbare recitals of the elements of a cause of action [that
are] supported by mere conclusory statements.” Second, the Court
must determine whether the complaint states a plausible claim for
relief. Id. This is a “context-specific task that requires the
reviewing court to draw on its judicial experience and common
sense.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.”  The Court must review
the factual allegations in the complaint *“to determine if they
plausibly suggest an entitlement to relief.” When £faced with
alternative explanations for the alleged misconduct, the Court may
exergise its judgment in determining whether plaintiff's proffered
conclusion is the most plausible or whether it is more likely that

no misconduct occurred.?

' The application of the Twombly standard was clarified in
Ashceroft v, Igbal, 129 S.Ct. 1837 (2008).

3
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B. Factual Allegationg

In the initial complaint the plaintiff names as the sole
defendant Sanjay Razdan, a urologist at Kendal Regional Medical
Center. The plaintiff c¢laims that Razdan’s poor surgical techniques
and deliberate indifference to his medical condition resulted in

permanent damage to his organs.

Ot June 13, 2011, the plaintiff filed an amended complaint,
raising the same claims as raised in the initial complaint, and
adding Nurse Practitioner (NP) Dwares and Nurge Ruell, employed by
Dade Correctional Institution, as defendants {DE#9). As this
complaint contains additional defendants, this will be the

operative complaint for screening purposes.

The plaintiff contends that on or about May of 2009, Dr.
Poveda sent him for a prostate biopsy, stating that his number was
high., He told Poveda that he had a biopsy a few months ago, which
was negative and signed a refusal. Sometime in June of 2009, he
was taken with other inmates to Jackson South Medical Center to see
Dr. Razdan, a urologist, and he again signed a refusal for a
biopsy. He states that he signed multiple refusals in July, August
September and November of 2009.

In January of 2010, Dr. Poveda persuaded him to fake a biopsy.
He states that Razdan performed the biopsy manually. He was
bleeding and in unbearable pain. Following the procedure, he was
bloedy and his right testicle was swollen. He was told there was
nothing they could do for him. He declared a medical emergency, and
was given pills, but remained in severe pain, He states he was seen
in sick call and was told him there was nothing he could receive

except Ibuprofin. Nurse Dwaresg, upon seeing how swollen he was,
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prescribed 500 cc of penicillin and put him on an antibiotic for
ten days. The bkleeding stopped but he could not urinate. Nurse
Ruell attempted to catheterize him. He said that he had requested
pain wmedication for the plaintiff, and would ask again. The
catheter was filled with blood, and he was admitted to Kendall
Regional Medical Center. He was given an ultra sound and it was
determined he had liver damage. He had to wear a colostomy and was
rughed back to the medical center, as he could not urinate
normally. He was in severe pain and swollen. He was told both of
his kidneys had been damaged, as well as his liver. In September of
2010, Dr. Razdan performed a gsecond surgery so he could urinate. He
contends he still cannot urinate normally, his right testicle is
swollen and he cannot get an erection. His biopsy proved to be

normal. He seeks monetary damages.
Denial of Medical Treatment
The Eighth Amendment prohibits any punishment which violates

civilized standards of decency or "involve[s] the unnecessary and

wanton inflicticon of pain." ERsgtelle v. Gamble, 429 U.S. 97, 102-03

{1976) (quoting Gregg v. Georgia, 428 U.S. 153, 173(1976}); sgee
also Campbell v. Sikeg, 16% F.3d 1353, 1363 (11 Cir. 19%9).

"However, not ‘every claim by a prisoner that he has not received

adequate medical treatment states a violation of the Eighth

Amendment.,'" McElligott v. Foley, 182 F.3d 1248, 1254 (11 Cir.
1998) (citation cmitted). An Eighth Amendment claim containsg both

an objective and a subjective component. Tavlor v. Adams, 221 F.3d

1254, 1257 (11 Cir. 2000); Adams v. Poag, 61 F.3d 1537, 1543 (11

Cir. 1895). First, a plaintiff must set forth evidence of an
objectively serious medical need. Taylor, 221 F.3d at 1258; Adamg,
61 F.3d at 1543. Second, a plaintiff must prove that the prison

official acted with an attitude of "deliberate indifference" to
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that serious medical need. Farmer, 511 U.S. at 834; McElligott, 182
F.3d at 1254; Campbell, 169 ¥.3d at 1363. The objective component
requires the plaintiff to demonstrate that he has been subjected to
specific deprivations that are so serious that they deny him "the
minimal c¢ivilized measure of life's necessities." Rhodes v.
Chapman, 452 U.S. 337, 347 (1981); gee algo Hudson v. McMillian,
503 U.S. 1, 8-9% {1992).

A serious medical need is congidered "one that has been
diagnosed by a physician as mandating treatment or one that is so
obvious that even a lay person would easily recognize the necessity

for a doctor's attention." Hill v, DeKalb Reqg'l Youth Det. Ctxr., 40

F.3d 1178, 1187 (11 Cir. 1994) {guotation marks and citation
omitted) . The subjective component requires the plaintiff to
demongtrate that the prison officials acted wantonly, with
deliberate indifference to the plaintiff's sericus needs. gZee

Farmer v. Brennan, 511 U.S. 825, 834 (1994); Wilson v. Seiter, 501

U.5. 2%4, 298-99 (1991). Deliberate indifference is the recklaess
digregard of a substantial risk of serious harm; mere negligence
will not suffice. Id. at 835-356. Conseguently, allegations of
medical malpractice or negligent diagnosis and treatment fail to
state an Eighth Amendment claim of cruel and unusual punishment.

See Estelle, 429 U.S. at 106. The inadvertent or negligent failure

to provide adeguate medical care "cannot be said to constitute 'an
unnecesgsary and wanton infliction cof pain.'" Estelle, 429 U.S. at
105-06; Wilson, 501 U.S8. at 298.

Further to rise to a level of an Eighth Amendment viclaticn
the plaintiff must demonstrate inhumane conditions of confinement.
Farmer v Brennan, 511 U.S,. 825 (1994), Thege conditions must show
a deprivation of a normal civilized measure of life’s necessities,

see Toney v Fugua, 09 WL 1451645 (11 Cir. 2009} (denial of tooth

paste and tooth brush for a period of time did not rise to an
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Eighth Amendment wviolaticn).

Deliberate indifference can be egtablished by evidence that
necessary medical treatment has been withheld or delayed for non-

medical or unexplained reasons. Farrow v West, 320 F.3d 1235, 1247

{(11th Cir.2003) (finding qury question on issue of deliberate
indifference because of unexplained fifteen-month delay in
treatment). The tolerable length of delay in providing medical
attention depends con the nature of the medical need and the reason
for the delay. Harris v. Coweta County, 21 F.3d 388, 393-%94 {11
Cir. 1994). A plaintiff may also establish deliberate indifference

with evidence of treatment “so cursory as to amount to no treatment

at all.” Ancata v. Prison Health Sexvs., Inc., 769 F.2d 700, 704

{11 Cir. 1985). If prigon officialg delay or deny access to
medical care or intentionally interfere with treatment onge
prescribed, they may violate the Eighth Amendment., Estelle, 429
U.s5. at 104.

C. Analysis

The plaintiff alleges that Razdan ignored his pain during the
biopsy procedure, and walked out of the room when it was finished,
degpite the fact that he was bleeding. He c¢laims that after a long
period of pain and bleeding, along with an inability to urinate he
was returned to Kendall Medical Center. At that time Razdan told
him there had been liver damage, gave him a prescription and sent
him back to the ingtitution. He was eventually rushed back tc the
hospital swollen, and in pain. He contends that Razdan cut a heole
in his bladder, inserted a tube and said “clean him up” and walked
cut. He then learned his kidneys had been damaged. On the ninth day
of his hospitalization, Dr. Razdan informed him he had to perform

a gecond surgery. Following this surgery he wag left with residual
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damage, including a swollen testicle, and an inability to urinate
properly. He esgentially claimg that Razdan caused his serious
medical condition by being deliberately indifferent to his medical
needs, and continued to be deliberately indifferent to his
increasingly serioug condition. At thig preliminary stage, it
cannot be determined whether Razdan’s actions rise to a level of an
Eighth Amendment violation. The case shall proceed against Razdan,

and service will be oxdered by separate order.

The plaintiff fails to state a claim against Dwares or Ruell.
He states that when Dwares saw how swollen his testicle was he
immediately put him on penicillin and antibiotics for ten days. He
states that thig helped for a while. Although the pain returned,

there are no allegations that Dwares ignored his condition.

He describes Nursge Ruell’s inability to catheterize him to aid
him in urinating, and states that Dwares then unsuccesgsfully tried
to aid him. They decided to give him something for the pain and
admitted him into the infirmary. The next day he was taken to
Kendall Regional Medical Center. These factg do not give rise to an
Eighth Amendment violation of deliberate indifference by either
defendant, and both Dwares and Ruell sgshould be dismissed for

failure to state a c¢laim against them,

ITI. Cenclusion

It is therefore recommended as follows:

1. The claim of lack of adegquate medical treatment shall

proceed against Defendant Razdan.

2. The claims of denial of adequate medical treatment against
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Defendants Dware and Ruell shall be dismissed pursuant to 28

U.8.C. 19215(e) (2) (B) (ii) for failure to state a claim.
3. The operative complaint is the amended complaint (DE#9).

Chijections to thig report may be filed with the District Judge

within fourteen days of receipt cof a copy of the report.

Dated this 3™ day of August, 2011.

o
o r'd

UNITED STATES MAGISTRATE JUDGE

cc:  Blbert Johnson, Pro Se
#013118
Dade Correcticnal Institution
Address of Record
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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF FLORIDA
Miami Division
Case Number; 11-21118-CIV-MORENO
ELBERT JOHNSON,
Plaintiff,
Vs,

SANJAY RAZDAN, et al.,

Defendant.
/

ORDER ADOPTING MAGISTRATE'S REPORT AND RECOMMENDATION

THE MATTER was referred to the Honorable Patrick A. White, United States Magistrate
Judge for a Report and Recommendation pursuant to Administrative Order 2003-19. The Magistrate
Judge filed a Report and Recommendation (D.E. No. 13) on August 3, 2011. The Court has
reviewed the entire file and record. The Court has made a de nove review of the issues that the
objections to the Magistrate Judge's Report and Recommendation present, and being otherwise fully
advised in the premises, it is

ADJUDGED that United States Magistrate Judge Patrick A. White’s Report and
Recommendation (D.E. No. 13 is AFFIRMED and ADOPTED. Accordingly, it is

ADJUDGED that:

(1)  The claim of lack of adequate medical treatment shall proceed against Defendant

Razdan.

) The claims of denial of adequate medical treatment against Defendant J. Dwares and

Defendant R. Ruell shall be dismissed pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii) for failure
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to state a claim.
(3)  The operative complaint shall be the amended complaint (D. E No. 9).

DONE AND ORDERED in Chambers at Miami, Florida, this ) day of August, 2011.

UNITED STA:FES DISTRICT JUDGE

Copies provided to:
United States Magistrate Judge Patrick A. White

Counsel of Record

Elbert Johnson
DC#013118

Dade Correctional Institute
19060 S. W, 377 Street
Florida City, FL 33034
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-21118-CIV-MORENO
MAGISTRATE P. A. WHITE

ELBERT JOHNSON,

Plaintiff,
v. : REPORT OF
MAGISTRATE JUDGE
SANJAY RADZAN, {(DE#20)
Defendant.

I. Introduction

The pro-se plaintiff, Elbert Johnson, filed a civil rights
complaint pursuant *to 42 U.S.C. $§1983, (De#l) and an amended
complaint (DE#9), alleging denial of adegquate medical treatment.

The plaintiff is permitted to proceed in forma pauperis.

This Cause is before the Court upon Defendant Razdan’s Motion

to Dismiss (DE#20) and Memorandum of Law.

IT. Analysis

A, Dpplicable Law for Reviewing Motion to Dismiss

Pursuant to Rule 12(b){6) of the Federal Rules of Civil
Procedure, a defendant may move to dismiss a complaint because the
plaintiff has failed to state a claim upon which relief may be

granted. See Fed.R.Civ.P. 12(b) {6). The complaint may be dismissed

if the plaintiff does not plead facts that state a claim to relief

that is plausible on its face. See Bell Atlantic Corp. v. Twombly,
127 5.Ct, 1955 (2007) (retiring the oft-criticized “no set of facts”



Case 1:11-cv-21118-FAM .Document 25 Entered on FLSD Docker 09/21/2011 Page 2 of 6

language previously used to describe the motion to dismiss standard
and determining that because plaintiffs had “not nudged their
claims across the line from conceivable to plausible, their
complaint must be dismissed” for failure to state a claim); Watts
v. FIU, 495 F.3d 1289 (11 Cir. 2007). While a complaint attacked
for failure to state a claim upon which relief can be granted does
not need detailed factual allegations, a plaintiff's obligation to
provide the grounds of his entitlement to relief “reguires more
than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do.” Tweombly, 127 S.Ct. at
1964-65. The rules of pleading do "not require heightened fact
pleading of specifics . . . .” The Court's inguiry at this stage
focuses on whether the challenged pleadings "give the defendant
fair notice of what the . . . claim is and the grounds upon which

it rests." Erickson v. Pardus, 127 S.Ct. 2197, 2200 (2007) (gquoting

Twombly, 127 S.Ct. at 1964).

The standard for determining whether a complaint states a
claim upon which relief may be granted is the same whether under 28
U.5.C. §1915(e} (2)(B) or Fed.R.Civ.P. 12(b)(6) or (c). See
Mitchell v. Farcass, 112 F.3d 1483, 1490 (11 Cir. 1997) (“The
language of section 1915(e) (2)(B) (ii) tracks the language of

Federal Rule of Civil Procedure 12 (b)) (&6)").

B. Fagtual Allegations

A Report and Recommendation was entered by the Undersigned
following a preliminary screening of the complaint and amended
complaint. It was determined that the amended complaint (DE#9) was
the operative complaint. The plaintiff named Dr. Sanjay Razdan, a
urologist at Kendal Regional Medical Center. The facts as stated in

the preliminary report revealed that as a result of the defendant’s
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allegedly poeor surgical techniques and deliberate indifference to
his medical condition, he suffered from permanent damage to his

organs.

The plaintiff contends that on or about May of 2009, Dr.
Poveda sent him for & prostate biopsy, stating that his number was
high. He told Poveda that he had a biopsy a few months ago, which
was negative and signed a refusal. Sometime in June of 2009, he
was taken with other inmates to Jackson South Medical Center to see
Dr. Razdan, a urologist, and he again signed a refusal for a
biopsy. He states that he signed multiple refusals in July, August
September and November of 2009.

In January of 2010, Dr. Poveda persuaded him to take a biopsy.
He states that Razdan performed the biopsy manually. He was
bleeding and in unbearable pain. Following the procedure, he was
blocdy and his right testicle was swollen. He was told there was
nothing they could do for him. He declared a medical emergency, and
was given pills, but remained in severe pain. He states he was seen
in sick call and was told him there was ncthing he could receive
except Ibuprofin. Nurse Dwares, upon seeing how swollen he was,
prescribed 500 cc of penicillin and put him on an antibiotic for
ten days. The bleeding stopped but he could not urinate. Nurse
Ruell attempted to catheterize him. He said that he had requested
prain medication for the plaintiff, and would ask again. The
catheter was filled with blood, and he was admitted to Kendall
Regional Medical Center. He was given an ultra sound and it was
determined he had liver damage. He had to wear a colostomy and was
rushed back to the medical center, as he could not urinate
normally. He was in severe pain and swollen. He was told both of
his kidneys had been damaged, as well as his liver. In September of

2010, Dr. Razdan performed a second surgery so he could urinate. He
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contends he still cannot urinate normally, his right testicle 1is
swollen and he cannot get an erection. His bilopsy proved to be

normal. He seeks monetary damages.

It was determined for purposes of initial screening that the
claims of denial of adequate medical treatment should proceed
against Dr. Razdan, and he was served by the United States Marshal.

The defendant filed a motion to dismiss.

Defendant Razdan’s Moticn to Dismiss {(DE#20)

The defendant seeks to either dismiss the complaint for
failure to state a claim of deliberate indifference to his medical
needs or for the Court to Order the plilaintiff to file a second
amended complaint so that each paragraph is numbered to comply with

Fed.R.Civ.P. 10(b).

The defendant contends that there is no evidence that he was
notified of the plaintiff’s complications, and that his actions at

most could be considered negligent.

The standard for determining whether a complaint states a
claim upon which reiief may be granted is the same whether under 28
U.5.C. $1915({(e){2)(B) or Fed.R.Civ.P, 12(b) (&) oxr (). See
Mitchell wv. Farcass, 112 F.3d 1483, 14%0 {11 Cir. 1997) (“The
language of section 1915(e) (2)(B)(ii) tracks the language of
Federal Rule of Civil Procedure 12{(b) (6}”}. It has already been

determined in the preliminary screening that at this preliminary
stage the plaintiff has stated a «c¢laim. The Report and
Recommendation was adopted by Chief United States District Judge
Federico A. Moreno on August 22, 2011.
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As stated in the Preliminary Report, the plaintiff alleges
that Razdan ignored his pain during the biopsy procedure, and
walked out of the room when it was finished, despite the fact that
he was bleeding. He claims that after a long period of pain and
bleeding, along with an inability to urinate he was returned to
Kendall Medical Center. At that time Razdan told him there had been
liver damage, gave him a prescription and sert him back to the
institution. He was eventually rushed back to the hospital swollen,
and in pain. He contends that Razdan cut & hole in his bladder,
inserted a tube and said “clean him up” and walked out. He then
learned his kidneys had been damaged. On the ninth day of his
hospitalization, Dr. Razdan informed him he had to perform a second
surgery. Following this surgery he was left with residual damage,
including a swollen testicle, and an inability to urinate properly.
He essentially claims that Razdan caused his seriocus medical
condition by being deliberately indifferent to his medical needs,
and continued to be deliberately indifferent to his increasingly
serious condition. At this preliminary stage, it was determined
that the plaintiff minimally stated a claim of an Eighth Amendment

viclation,

The defendant’s motion to dismiss has not changed the out come
of that Report and Reccmmendation. It may be determined at the
summary Jjudgment stage, when the facts are more fully developed,
that the plaintiff’s claim is not sufficient, however the claims

shall proceed at this early stage.

As to the defendant’s argument that the plaintiff should be
ordered to file a second amended complaint, upon review of the pro-
8e plaintiff’'s complaints, it appears that paragraphs in the
amended complaint are separated and clearly stated, although not

numbered. As this plaintiff is not represented by counsel, it
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appears he has attempted to conform to the spirit of Rule 10(b), if
not the letter. This argument is without merit.

IITI. Conclusion

It is therefore recommended that Defendant Razdan’s Motion to

dismiss (DE#2C) be denied.

Objections to this report may be filed with the District Judge

within fourteen days of receipt of a copy cof the report.

Dated this 21°° day of September, 2011.

UNITED STATES MAGISTRATE JUDGE

cc: Elbert Jochnson, Pro Se
#013118
Dade Correctional Institution
Address of Record

Patrick Dahl
Wicker, Smith, Ohara, McCoy, and Ford, P.A.
Attorney of record





