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U.S. District Court

Southern District of Florida (Miami)
CIVIL DOCKET FOR CASE #: 1:11−cv−20965−PAS

Martin v. Secretary of Florida Department of Corrections et al
Assigned to: Judge Patricia A. Seitz
Referred to: Magistrate Judge Patrick A. White
Cause: 42:1983 State Prisoner Civil Rights

Date Filed: 03/21/2011
Jury Demand: Defendant
Nature of Suit: 550 Prisoner: Civil Rights
Jurisdiction: Federal Question

Plaintiff

Perry Keith Martin
Prisoner ID: 747017

represented byPerry Keith Martin
747017
Dade Correctional Institution
19000 SW 377th Street
Florida City, FL 33034
PRO SE

V.

Defendant

Secretary of Florida Department of
Corrections
Walter McNeal

Defendant

Dade Correctional Institution
William Churchwell, Warden

Defendant

Schweinsburg
Correctional Officer, Major, at Big Pine
Key Road Prison

Defendant

Birge
Correctional Officer, Lieutenant, at Big
Pine Key Road Prison

Defendant

Kirk
Correctional Officer, Sergeant, at Big
Pine Key Road Prison

represented byMonica Galindo Stinson
Office of Attorney General
110 S.E. 6th Street
10th Floor
Fort Lauderdale, FL 33301
954−712−4684
Fax: 954−712−4700
Email: Monica.Stinson@myfloridalegal.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

Curtis Dewares
Nurse Practitioner at Dade Correctional
Institution

represented byMonica Galindo Stinson
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant
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Julio Poveda
Chief Health Officer at Dade
Correctional Institution

represented byMonica Galindo Stinson
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

Warden William Churchwell
Northwest Florida Reception Center

represented byMonica Galindo Stinson
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/21/2011 1 COMPLAINT against Birge, Dade Correctional Institution, Curtis Dewares, Kirk,
Julio Poveda, Schweinsburg, Secretary of Florida Department of Corrections.
Filing fee $ 350.00 (NO FEE PAID), filed by Perry Keith Martin. (Attachments: #
1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D and E, # 5 Exhibit F, # 6
Exhibit G, # 7 Exhibit H, # 8 Exhibit I, # 9 Exhibit J, # 10 Exhibit)(ar2) (Entered:
03/21/2011)

03/21/2011 2 Judge Assignment to Judge Patricia A. Seitz (ar2) (Entered: 03/21/2011)

03/21/2011 3 Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003−19 for a ruling on all pre−trial,
non−dispositive matters and for a Report and Recommendation on any dispositive
matters. (ar2) (Entered: 03/21/2011)

03/28/2011 4 ORDER REQUIRING PAYMENT OF FILING FEE OR MOTION TO
PROCEED IFP WITH DETAILED FINANCIAL AFFIDAVIT. Due on or before
April 18, 2011. Signed by Magistrate Judge Patrick A. White on 3/25/2011.
(Attachments: # 1 Affidavit IFP) (tw) (Entered: 03/28/2011)

03/28/2011 5 ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS. Signed
by Magistrate Judge Patrick A. White on 3/25/2011. (tw) (Entered: 03/28/2011)

04/13/2011 6 NOTICE of Change of Address (System Updated) by Perry Keith Martin (ots)
(Entered: 04/14/2011)

04/27/2011 7 RESPONSE to 5 Order of Instructions to Pro Se Litigant by Perry Keith Martin.
(ots) (Entered: 04/27/2011)

04/29/2011 8 RESPONSE to 4 Order by Perry Keith Martin. (Attachments: # 1 Affidavit, # 2
Appendix)(ots) (Entered: 05/02/2011)

05/03/2011 9 ORDER REQUIRING PAYMENT OF FILING FEE OR FILING OF MOTION
TO PROCEED IFP WITH DETAILED AFFIDAVIT. Filing Fee due by 5/31/2011.
Motions due by 5/31/2011.. Signed by Magistrate Judge Patrick A. White on
5/3/2011. (Attachments: # 1 Affidavit IFP) (tw) (Entered: 05/03/2011)

05/04/2011 10 MOTION for Leave to Proceed in forma pauperis by Perry Keith Martin. (ots)
(Entered: 05/05/2011)

05/17/2011 11 NOTICE of Change of Address by Perry Keith Martin. System updated 5/17/2011.
(yha) (Entered: 05/17/2011)

05/18/2011 12 MOTION/Application to Proceed Without Payment or Fees and Affidavit by Perry
Keith Martin. (yha) (Entered: 05/18/2011)

05/19/2011 13 ORDER denying 10 Motion for Leave to Proceed in forma pauperis without
prejudice. A separate order will be entered granting IFP and establishing a debt..
Signed by Magistrate Judge Patrick A. White on 5/19/2011. (cz) (Entered:
05/19/2011)

05/20/2011 14 ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT PREPAYMENT
OF FILING FEE BUT ESTABLISHING DEBT TO CLERK OF $350.00 and
Granting 12 Motion for Leave to Proceed in forma pauperis. Signed by Magistrate
Judge Patrick A. White on 5/19/2011. (tw) (Entered: 05/20/2011)
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https://ecf.flsd.uscourts.gov/doc1/05119118604?caseid=375843&de_seq_num=9&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119118605?caseid=375843&de_seq_num=9&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119118606?caseid=375843&de_seq_num=9&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119118607?caseid=375843&de_seq_num=9&pdf_header=2
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https://ecf.flsd.uscourts.gov/doc1/05119146660?caseid=375843&de_seq_num=19&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05109288119?caseid=375843&de_seq_num=26&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05109146575?caseid=375843&de_seq_num=17&pdf_header=2
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https://ecf.flsd.uscourts.gov/doc1/05119355886?caseid=375843&de_seq_num=35&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119303708?caseid=375843&de_seq_num=31&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119366096?caseid=375843&de_seq_num=39&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119355886?caseid=375843&de_seq_num=35&pdf_header=2


07/12/2011 15 STATUS REPORT by Perry Keith Martin (yha) (Entered: 07/12/2011)

07/12/2011 16 STRICKEN AMENDED COMPLAINT against Birge, Dade Correctional
Institution, Curtis Dewares, Kirk, Julio Poveda, Schweinsburg, Secretary of Florida
Department of Corrections, filed by Perry Keith Martin.(yha) Modified on
8/19/2011 (ots). (Entered: 07/12/2011)

07/14/2011 17 REPORT AND RECOMMENDATIONS on 42 USC 1983 case. Stricking as
duplicative 16 Amended Complaint filed by Perry Keith Martin, 1 Complaint, filed
by Perry Keith Martin. Recommending 1. The case shall proceed against
defendants Churchwell, Kirk, Dewares and Poveda for delay and inadequate
medical treatment in their individual capacity. 2. Claims against McNeil,
Schweinsbug, and Birge shall be dismissed for failure to state a claim against them
pursuant to 28 U.S.C. 1915(e)(2)(B)(ii). 3. Claims brought under the ADA
(American Disability Act)should be dismissed for failure to state a claim. 4. The
operative complaint is (DE#1), and its supplement(DE#15). Objections to RRdue
by 8/1/2011. Signed by Magistrate Judge Patrick A. White on 7/14/2011. (tw)
(Entered: 07/14/2011)

07/28/2011 18 NOTICE of Change of Address by Perry Keith Martin. System Updated (yha)
(Entered: 07/28/2011)

07/29/2011 19 ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AN INDIVIDUAL. The United States Marshal shallserve a copy of the
complaint and appropriate summons upon:William Churchwell, Warden, Dade
Correctional Institution, 19000 S.W. 377th Street,Florida City, FL 33034−6499;
Sgt. Kirk, Correctional Officer, Big Pine Key Road Prison #429, 450 Key Deer
Boulevard, Big Pine Key, FL 33043−4900; Curtis Dewares, Nurse, Dade
Correctional Institution, 19000 S.W. 377th Street, Florida City, FL 33034−6499
and Julio Poveda, M.D.Chief Health Officer, Dade Correctional Institution, 19000
S.W. 377th Street, Florida City, FL 33034−6499. Signed by Magistrate Judge
Patrick A. White on 7/28/2011. (tw) (Entered: 07/29/2011)

08/02/2011 20 Summons Issued as to Dade Correctional Institution/William Churchwell. (br)
(Entered: 08/02/2011)

08/02/2011 21 Summons Issued as to Curtis Dewares. (br) (Entered: 08/02/2011)

08/02/2011 22 Summons Issued as to Kirk. (br) (Entered: 08/02/2011)

08/02/2011 23 Summons Issued as to Julio Poveda. (br) (Entered: 08/02/2011)

08/02/2011 24 Clerks Notice of Receipt of Partial Filing Fee received on 8/2/2011 in the amount
of $ 10.00, receipt number FLS100022903 (jua) (Entered: 08/02/2011)

08/10/2011 25 SUMMONS (Affidavit) Returned Executed on 16 Amended Complaint Curtis
Dewares served on 8/8/2011, answer due 8/29/2011. (yha) (Entered: 08/10/2011)

08/10/2011 26 SUMMONS (Affidavit) Returned Executed on 16 Amended Complaint Julio
Poveda served on 8/8/2011, answer due 8/29/2011. (yha) (Entered: 08/10/2011)

08/19/2011 27 ORDER adopting Report and Recommendations re 17 Report and
Recommendations and Striking 16 Amended Complaint filed by Perry Keith
Martin.Signed by Judge Patricia A. Seitz on 8/19/2011. (ots) (Entered: 08/19/2011)

08/23/2011 28 MOTION for Extension of Time Responsive Pleading by Curtis Dewares, Julio
Poveda. Responses due by 9/9/2011 (Stinson, Monica) (Entered: 08/23/2011)

08/24/2011 29 ORDER granting 28 Motion for Extension of Time to respond to complaint to on
or before 9/9/11.. Signed by Magistrate Judge Patrick A. White on 8/24/2011. (cz)
(Entered: 08/24/2011)

08/25/2011 Set/Reset Answer Due Deadline: Curtis Dewares response due 9/9/2011; Julio
Poveda response due 9/9/2011. (ls)(per DE #29) (Entered: 08/25/2011)

08/25/2011 30 SUMMONS (Affidavit) Returned Executed on 1 Complaint, Kirk served on
8/22/2011, answer due 9/12/2011. (yha) (Entered: 08/25/2011)
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https://ecf.flsd.uscourts.gov/doc1/05119682529?caseid=375843&de_seq_num=63&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119564532?caseid=375843&de_seq_num=43&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119682558?caseid=375843&de_seq_num=66&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119564532?caseid=375843&de_seq_num=43&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119717975?caseid=375843&de_seq_num=69&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119576081?caseid=375843&de_seq_num=45&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119564532?caseid=375843&de_seq_num=43&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119729984?caseid=375843&de_seq_num=72&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119729984?caseid=375843&de_seq_num=72&pdf_header=2
https://ecf.flsd.uscourts.gov/doc1/05119742825?caseid=375843&de_seq_num=80&pdf_header=2
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08/25/2011 31 NOTICE by Perry Keith Martin. Plaintiff's Address has been corrected. (yha)
(Entered: 08/26/2011)

09/09/2011 32 Defendants' ANSWER and Affirmative Defenses to Complaint with Jury Demand
by Curtis Dewares, Kirk, Julio Poveda.(Stinson, Monica) (Entered: 09/09/2011)

09/19/2011 33 MOTION for Extension of Time to File Reply as to 32 Defendants' ANSWER and
Affirmative Defenses to Complaint with Jury Demand by Perry Keith Martin. (ar2)
(Entered: 09/20/2011)

09/21/2011 34 ORDER granting in part and denying in part 33 Motion for Extension of Time to
File Response/Reply re 33 MOTION for Extension of Time to File
Response/Reply as to 32 Answer to Complaint Responses due by 10/14/2011.
Signed by Magistrate Judge Patrick A. White on 9/21/2011. (cz) (Entered:
09/21/2011)

09/29/2011 35 Defendant Churchwell's ANSWER and Affirmative Defenses to Complaint with
Jury Demand by William Churchwell.(Stinson, Monica) (Entered: 09/29/2011)

10/06/2011 36 SCHEDULING ORDER: Amended Pleadings due by 1/17/2012. Discovery due by
1/3/2012. Joinder of Parties due by 1/17/2012. Motions due by 3/6/2012.. Signed
by Magistrate Judge Patrick A. White on 10/5/2011. (tw) (Entered: 10/06/2011)

10/14/2011 37 Defendant's MOTION to Take Deposition from Inmate Perry Martin by William
Churchwell, Curtis Dewares, Kirk, Julio Poveda. (Stinson, Monica) (Entered:
10/14/2011)

10/14/2011 38 NOTICE by William Churchwell, Curtis Dewares, Kirk, Julio Poveda re 37
Defendant's MOTION to Take Deposition from Inmate Perry Martin Notice of
Filing Proposed Order (Stinson, Monica) (Entered: 10/14/2011)

10/19/2011 39 ORDER granting 37 Motion to Take Deposition from Plaintiff Perry Martin. This
is an unrepresented plaintiff and the defendants shall govern themselves
accordingly.. Signed by Magistrate Judge Patrick A. White on 10/19/2011. (cz)
(Entered: 10/19/2011)

10/24/2011 40 REPLY to 32 Defendants' ANSWER and Affirmative Defenses to Complaint with
Jury Demand, 35 Defendant Churchwell's ANSWER and Affirmative Defenses to
Complaint with Jury Demand by Perry Keith Martin. (jua) (Entered: 10/25/2011)

10/24/2011 41 OBJECTION to 37 Defendant's MOTION to Take Deposition from Inmate Perry
Martin filed by Perry Keith Martin. Replies due by 11/3/2011. (jua) (Entered:
10/25/2011)

10/26/2011 42 *Endorsed Order The pro−se plaintiff has objected to being deposed without an
attorney. The plaintiff has filed this lawsuit and it is his responsibility to make
himself available for deposition. Failure to show up for deposition shall result in
sanctions and possible dismissal of this case. The plaintiff seeks appointment of
counsel which is denied.. Signed by Magistrate Judge Patrick A. White on
10/26/2011. (cz) (Entered: 10/26/2011)

10/26/2011 43 FIRST MOTION/Request for Production of Documents by Perry Keith Martin.
(ar2) (Entered: 10/26/2011)

10/26/2011 44 SECOND MOTION/Request for Production of Documents by Perry Keith Martin.
(ar2) (Entered: 10/26/2011)

10/26/2011 45 ORDER dismissing 43 Motion to Produce, this is not a motion but a discovery
request and should be sent directly to the parties.. Signed by Magistrate Judge
Patrick A. White on 10/26/2011. (cz) (Entered: 10/26/2011)

10/26/2011 46 NOTICE of Filing Plaintiffs Third Request for Production of Documents Re. Letter
written by the Director of Regional HealthCare by Perry Keith Martin (ar2)
(Entered: 10/26/2011)

10/26/2011 47 AFFIDAVIT/Declaration Re. 15 Status Report, and 1 Complaint, signed by : Perry
Keith Martin. by Perry Keith Martin (ar2) (Entered: 10/26/2011)
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10/27/2011 48 ORDER denying 44 Motion to Produce for the reasons stated in the Court's prior
Order.. Signed by Magistrate Judge Patrick A. White on 10/27/2011. (cz) (Entered:
10/27/2011)

11/08/2011 49 MOTION to Amend 16 Amended Complaint Pursuant to Both Fed. R. Civ. Proc.
(15) (A) and Pursuant to Article (1) Section (9) of the Florida Constitution, by
adding additional Defendants by Perry Keith Martin. Responses due by 11/25/2011
(ar2) (Entered: 11/09/2011)

11/08/2011 50 REPLY to 35 Defendant Churchwell's ANSWER and Affirmative Defenses to
Complaint with Jury Demand by Perry Keith Martin. (See Image at Docket Entry
49 ) (ar2) (Entered: 11/09/2011)

11/28/2011 51 MOTION to Strike or Dismiss Kirk Sargent from 1 Complaint, by Perry Keith
Martin. Responses due by 12/15/2011 (jua) (Entered: 11/28/2011)

11/29/2011 52 ORDER denying 49 Motion to Amend/Correct, this is not a proper motion to
amend, the plaintiff is seeking to strike defendants' Answer which is denied ;
granting 51 Motion to Dismiss Defendant Kirk Sargent from the complaint..
Signed by Magistrate Judge Patrick A. White on 11/29/2011. (cz) (Entered:
11/29/2011)

12/06/2011 53 MOTION for Order Compelling Discovery by Perry Keith Martin. Responses due
by 12/23/2011 (ar2) (Entered: 12/06/2011)

12/07/2011 54 ORDER deferring ruling on 53 Motion to Compel, defendants shall reply to this
motion.. Signed by Magistrate Judge Patrick A. White on 12/7/2011. (cz) (Entered:
12/07/2011)

12/21/2011 55 Defendant's MOTION for Extension of Time to File Response/Reply as to 53
MOTION to Compel Discovery, 54 Order on Motion to Compel by William
Churchwell, Curtis Dewares, Julio Poveda. (Attachments: # 1 Text of Proposed
Order)(Stinson, Monica) (Entered: 12/21/2011)

12/22/2011 56 ORDER granting 55 Motion for Extension of Time to File Response/Reply re 55
Defendant's MOTION for Extension of Time to File Response/Reply as to 53
MOTION to Compel Discovery, 54 Order on Motion to Compel Responses due by
1/6/2012. Signed by Magistrate Judge Patrick A. White on 12/22/2011. (cz)
(Entered: 12/22/2011)

01/05/2012 57 RESPONSE to Motion re 53 MOTION to Compel Discovery filed by William
Churchwell, Curtis Dewares, Julio Poveda. Replies due by 1/17/2012.
(Attachments: # 1 Exhibit)(Stinson, Monica) (Entered: 01/05/2012)

01/09/2012 58 ORDER granting in part and denying in part 53 Motion to Compel, if the plaintiff
is unable to pay for copying costs and cannot arrange a debt with his place of
incarceration then the defendants shall make a copy available for the plaintiff to
view.. Signed by Magistrate Judge Patrick A. White on 1/9/2012. (cz) (Entered:
01/09/2012)
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