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               UNITED STATES DISTRICT COURT
               SOUTHERN DISTRICT OF FLORIDA

             CASE NO.: 11-CV-20651-O'SULLIVAN

      KENNETH D. HUMPHREY,

            Plaintiff,

      vs.

      UNITED STATES OF AMERICA,

            Defendant.
      _______________________/

            99 Northeast 4th Street, Suite 300
                      Miami, Florida
                 Friday, October 21, 2011
                 8:52 a.m. - 11:29 a.m.

              DEPOSITION OF KENNETH HUMPHREY

            Taken before Rinele Abramson, Notary
      Public in and for the State of Florida at
      Large, pursuant to Notice of Taking Deposition
      filed in the above cause.
                     - - - - - - -
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1       APPEARANCES:
2
3        On behalf of the Plaintiff:
4             Kenneth Humphrey (pro se)
5

       On behalf of the Defendant:
6

            Assistant United States Attorney
7             99 Northeast 4th Street

            Miami, Florida 33132
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11             Carolyn Sarnecki, Esquire
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1       Thereupon:
2                     KENNETH HUMPHREY,
3       was called as a witness, and after being first
4       duly sworn, was examined and testified under
5       oath as follows:
6                    DIRECT EXAMINATION
7       BY MR. MACCHIAROLI:
8           Q.   Good morning, Mr. Humphrey.  We met
9       earlier today, and of course, throughout this

10       litigation, we've met at various court
11       conferences.
12                I'll be taking your deposition today.
13                Have you ever been deposed before?
14           A.   Probably once, that I can remember.
15       I can't tell you for what reason or for -- it
16       was probably a lawsuit or something.
17           Q.   Okay.  We will get to that prior
18       deposition later.
19           A.   I don't remember, basically.
20           Q.   We will ask some questions and maybe,
21       hopefully, that will jog your memory.
22           A.   I don't remember.  I vaguely remember
23       going someplace and I don't even remember
24       swearing in.
25           Q.   Was there somebody recording your

A-000078

Case 1:11-cv-20651-JJO   Document 37-2   Entered on FLSD Docket 11/29/2011   Page 78 of 92



305 374.8868  Fax 305 374.9668  service@fernandezcr.com
Rivergate Plaza Suite 718 Brickell Avenue Miami Florida 33131

4 (Pages 13 to 16)
Page 13

1       duties.  And every time she would just
2       reprimand me, I would just continue with my
3       duties.
4           Q.   What kind of reprimands did you
5       receive?
6           A.   She would always accuse me of -- she
7       would just falsely accuse me of everything.
8       It was just -- it was just being falsely
9       accused without even giving me a chance to

10       expound on any activities that took place.
11       She would just automatically accuse me without
12       even hearing my version of any incident.
13           Q.   Who is the individual you are
14       referring to as "she"?
15           A.   Dana Martin, Supervisor Dana Martin.
16           Q.   Do you recall when these reprimands
17       occurred?
18           A.   It was just continuous.  It was
19       continuous from -- it was almost like she had
20       lower regards for black males.  So it was just
21       continuous.  It was continuous throughout the
22       whole period.
23           Q.   When was she your supervisor?
24           A.   I think she retired in 2007, 2008.
25       I'm not sure.

Page 14

1           Q.   Is it fair to say that she was your
2       supervisor from 2002/2003 through 2007/2008?
3           A.   She was one of the supervisors.  I
4       basically didn't acknowledge -- I didn't -- I
5       avoided relating to her.
6           Q.   Did you -- I'm sorry.  I interrupted
7       you.  Go ahead, sir.
8           A.   I just made sure I never worked her
9       shift.  Any shift that she was on, I avoided

10       her shift.
11           Q.   When you left CBP, did you receive
12       any kind of pension or compensation for your
13       government service?
14           A.   A very small, insignificant amount.
15           Q.   What do you define as "small and
16       insignificant"?  How much do you receive?
17           A.   Probably 578.
18           Q.   $578?
19           A.   Uh-huh.
20           Q.   Is that per month?
21           A.   Uh-huh.
22           Q.   And you will continue to receive $578
23       per month for the rest of your life?
24           A.   Unless the government just flops.
25           Q.   I hope not.  I might lose my job too.

Page 15

1           A.   That's a possibility.
2           Q.   Okay.
3                Since your employment ended with CBP,
4       have you looked for subsequent employment?
5           A.   I've basically been dealing with this
6       case most of the time and I haven't had an
7       opportunity.
8           Q.   Are you looking for new work?
9           A.   I will be.

10           Q.   Will you be looking for work in law
11       enforcement?
12           A.   That depends.
13           Q.   Have you sent any resumes out?
14           A.   No.
15           Q.   Gone to any job interviews?
16           A.   No.
17           Q.   Solicited any positions?
18           A.   No.
19           Q.   Do you consider yourself retired?
20           A.   For health reasons, I am.
21           Q.   Are those physical or mental issues?
22           A.   I hope not mental, but physical.
23           Q.   Are you classified medically as
24       disabled?
25           A.   No.

Page 16

1           Q.   You said prior to your employment
2       with CBP, you worked for the airlines.  Was
3       that American?
4           A.   Uh-huh.
5           Q.   What was your term of employment with
6       American Airlines?
7           A.   International Security Agent and
8       Passenger Airport Agent.
9           Q.   What was the period of time of your

10       service with American Airlines?  How long did
11       you work there?
12           A.   For approximately ten years.
13           Q.   Were you working at Miami
14       International Airport?
15           A.   Uh-huh, yes.
16           Q.   During that ten-year period, did you
17       ever file any claims of discrimination against
18       American Airlines?
19           A.   No.
20           Q.   Were you ever disciplined in any
21       capacity?
22           A.   No.
23           Q.   No letters of reprimand?
24           A.   No.
25           Q.   No censures?
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1       going to take a long lunch break, that I was
2       not going to sit around and talk in groups in
3       front of all the workers, that I was not going
4       to be on the airport environment playing
5       around in front of public view.  And I
6       basically told them that if they wanted to go
7       ahead and just slack off, count me out.  I
8       will leave you in a minute and I will go on my
9       own and do surveillance on my own.

10                If that was the attitude they were
11       going to take, I was not involved in it.  Each
12       airline employee knew when they were assigned
13       with me, they were going to work.  And
14       sometimes they were reluctant to be assigned
15       with me because they didn't want to work, but
16       I was not going to -- all right.
17           Q.   Did they tell you that?
18           A.   They pretty much passed the word
19       around that the hard-working employees who
20       really excel and made good interdictions of
21       contraband, they always chose me to be on
22       their team.
23                So the employees that were the
24       hard-working, senior personnel who were gung
25       ho -- not gung ho, but really did the job they

Page 26

1       were hired to do, they always requested that I
2       be on their team.
3                So they -- from the senior personnel
4       who were the hardest workers, they always
5       asked for Humphrey to be on that team.
6           Q.   Did Humphrey have more allegations by
7       Miami employees of, you know, or complaints
8       than his colleagues?
9           A.   My colleagues didn't work.  A lot of

10       them didn't work.  A lot of them didn't work.
11           Q.   So the answer to that question would
12       be yes?
13           A.   Well, I answered the question in a
14       manner that's correct, that I can confront to
15       you.
16                Okay, my team members from 2005 to
17       2008 relied on me to be the leader.  So they
18       are -- if there was a conflicted situation,
19       they came to me to be the one to try to
20       resolve it or to basically make determination
21       on the scene with the persons who were being
22       belligerent to resolve the belligerent
23       activity of the activities they encountered on
24       the field.
25                They relied on me to be the most

Page 27

1       knowledgeable one as to being able to curtail
2       the conflict that was taking place.  They just
3       relied on me being the one to resolve the
4       conflict.
5                So my team members relied on me.
6       Management had no idea what was going on on
7       the field.  They were oblivious to what was
8       happening on the field.  But in the line of
9       action, my team members relied on me as being

10       the most knowledgeable one, the most
11       experienced one and the one that was capable
12       of confronting aggressive activities from ramp
13       workers, who were basically veterans of
14       20-year employment and 25-year employment.
15           Q.   Is there anyone else on your team who
16       dealt with confrontations more than you?
17           A.   I doubt it.
18           Q.   You talked about your work with
19       American Airlines; you worked there for ten
20       years.
21                Prior to American Airlines, did you
22       work for Continental Airlines?
23           A.   I worked for Continental East, Air
24       Florida, Air Canada.
25           Q.   Were you jumping back and forth

Page 28

1       between airlines?
2           A.   No, I worked for FedEx on the airport
3       ramp.  I worked the airport ramp for Federal
4       Express.  I worked the airport ramp for
5       Continental Airlines.
6           Q.   Let's back up.  You worked for
7       American Airlines for ten years.
8           A.   Yes.
9           Q.   Where did you work prior to American

10       Airlines?
11           A.   That's difficult.  I worked a number
12       of different jobs before American Airlines.  I
13       worked American Airlines and Federal Express
14       at the same time, starting off in 2000 -- not
15       2000.  I started off in 1990.  I worked for
16       those two companies at the same time on the
17       ramp, on the Miami ramp.
18           Q.   Why did you leave those positions and
19       go to American Airlines?
20           A.   I was at American Airlines.  Why did
21       I leave --
22           Q.   Continental and Federal Express to go
23       to American?
24           A.   I didn't leave.  Federal Express, I
25       worked at the same time I worked at American.
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1       So I didn't leave Federal Express to go to
2       American Airlines.  I was working both jobs at
3       the same time.
4           Q.   Okay.  You said you were working
5       initially with Continental and Federal Express
6       at the same time.
7           A.   No, American Airlines and Federal
8       Express.
9           Q.   When were you working for

10       Continental?
11           A.   Probably '79 to maybe '81, '82,
12       somewhere around there.
13           Q.   Why did you leave Continental in '82,
14       1982?
15           A.   I think they were giving me bad
16       opportunities, gave me no opportunities for
17       advancement.
18           Q.   What do you mean by that?
19           A.   It's just that I put in for a
20       promotion and didn't get the promotion, so --
21           Q.   Did you think that they discriminated
22       against you?
23           A.   I'm pretty sure I filed a suit.
24           Q.   So you filed a suit against
25       Continental for discrimination?

Page 30

1           A.   Uh-huh.
2           Q.   Was it an EEO complaint or a federal
3       court action?
4           A.   I really don't know what happened to
5       that suit.  I can't -- it might never have
6       gotten out of their operations.  I filed a
7       complaint, but I don't think it got out of the
8       Continental operations headquarters.
9           Q.   Did you ever file a complaint against

10       Federal Express?
11           A.   Uh-huh.
12           Q.   What kind of complaint did you file
13       against Federal Express?
14           A.   Discrimination.
15           Q.   And that was during your employment?
16           A.   It was at the end of my employment.
17           Q.   Were there circumstances surrounding
18       that discrimination complaint?
19           A.   I didn't understand.  Repeat the
20       question.
21           Q.   I'm sorry.
22                What were the circumstances
23       surrounding that discrimination complaint?
24           A.   They put me on suspension because I
25       gave a Valentine's gift to about 11 office

Page 31

1       receptionists that I had on my route.
2           Q.   And you believe they took that
3       because of a discriminatory motive?
4           A.   They were not suspending anybody that
5       was Anglo or Hispanic/white.  It was a
6       Valentine's -- I went to a -- I got along with
7       all the office workers that are on my route.
8                So before Valentine's day, I went in
9       the gift shop and they had a whole lot of

10       trinkets.  I bought a little cheap Valentine's
11       gift.  It was just a little garter belt with a
12       Valentine's on it.  I gave it out to 11 office
13       receptionists on my route.
14           Q.   That's a lot of garter belts.
15           A.   Well, it's just people that you see
16       every day and establish rapport with.
17                So half of the office workers were
18       grandmothers, and it was just something just
19       in humor.  So it was nothing.  I never asked
20       any office workers for a date.  I never asked
21       for their telephone numbers or anything like
22       that.
23                One office worker, a young person, a
24       Hispanic female, told her manager and her
25       manager called my supervisor and my supervisor

Page 32

1       suspended me for 30 days.
2           Q.   And this, you alleged in your
3       complaint against Federal Express, that it was
4       race discrimination?
5           A.   Because they took the word of a
6       co-worker that I might have been involved in a
7       major theft from the company of some sunglass
8       from Sun Hut (sic), I think the eyeglass
9       company was Sun Hut or something like that.

10       They came out and inspected -- went through my
11       car and inspected my car and everything.
12           Q.   Did they find any sunglasses?
13           A.   No, it's stupid.  I did not work the
14       shift the Sunglass Hut glasses came in.  I
15       never worked that shipment.  I had no -- when
16       I got to work at, I think, 3:00 or 4:00, the
17       Sunglass Hut shipment had already been picked
18       up by other workers, had already been shipped
19       off, was never even in the warehouse when I
20       got there.
21                So I don't even know how I got
22       involved in Sunglass Hut.  I never even
23       delivered to Sunglass Hut, never picked up any
24       deliveries for Sunglass Hut, never worked
25       their merchandise, never touched their
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