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Graves, Karen T (IA)

From: BRESLIN, JOHN H

Sent: Tuesday, January 13, 2009 2:56 PM
To: JOINT INTAKE

Subject: HUMPHREY, Kenneth
Attachments: DOC002.PDF

Joint Intake,

This file was sent up back on November 13, 2008. It appears that it may not have made it. | am sending a
second time. Any questions feel free to cail.

John H. Breslin

Labor Relations Specialist
South Florida, Miami
(305) 810-5101

Fax: (305) 810-5119

1/13/2009 A-000032
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BRESLIN, JOHN H

From: BRESLIN, JOHN H
Sent:  Tuesday, January 13, 2009 2:25 PM
To: PIGNONE, CHRIS W (IA)

Subject: Status

Chris,
Checking on a few cases. If You can pass on to someone to give me an update | would appreciate.

1 .—iie# 200801974, assigned to I (Y (actuat incident dates back to 2006)

2. HUMPHREY, Kenneth, Called into the JIC on 11/13/08, might have been assigned with IA or DHS IG, have not
heard anything.

3.— Called into the JIC on or about 10/20/08, again heard nothing might be with DHS IG or
IA

If the last two were not received, let me know and | will resend them again.
John

John H. Breslin

Labor Relations Specialist

South Florida, Miami

(305) 810-5101
Fax: (305) 810-5119

A-000033
1/13/2009
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U.S. DEPARTMENT OF HOMELAND SECURITY
Bureau of Customs and Border Protection

FACSIMILE TRANSMITTAL
CD 2110-035
Date: 11/13/2008 Control Number:
Name: Joint Intake Center
Organization:
= | Fax Number: (202) 344-3390
Number of Pages
(including cover): 3
Sender: A~TCET Chief Sergio Bello
== | Originating Location: |yza
O
oc
L. | Return FAX Number: 305-869-2644
Voice Number: 305-525-1595
Police Report concerning CBPO Kenneth Humphrey concerning earlier email
o)
=
oc
=
(11 ]
oc

Important: This document may contain confidential and sensitive U.S. Government information. Please deliver it immediately only to
the intended recipient(s) listed above. The Bureau of Customs and Border Protection has not approved the documents review,
retransmission, dissemination or use by anyone other than the intended recipient(s).

CBP Form 3 (05/03)

A-000034
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MIAMI-DADE POLICE D
EPARTM
AIRPORT DISTRICT =T
MIAMI, FLORIDA
USA

FAX COVER SHEET ;. | |

D Confidential - Requires immediate pick-up
DATE: ///063/4%P
TO: @A 7 ‘S /(/{‘?,S e

PHONE:

FAX: 3057fe?.czfaa_ ,
e

FROM: %QZ; Lg;‘_s_ éngg ‘

‘ PHONE:
FAX: (786)-265-9767

SUBJECT:%& Lnc dey é‘ ’
- . a o |

)
NUMBER OF PAGES INCLU-DING COVER SHEET

'REMARKS: o

A-000035
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Ca 11’12%‘{72)(96@%‘3‘0 Document 37% E
I~ e ENSE-INCIDENT REPORT
] e [ i3 [

MIAMLDADE POLICE DEPARTMENT] 5, 5 - ok, |
O Coad 3, f

|
|
|
|

2202084 Rw, 146 )
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LR TS TISTLS:
¥¥x  ERROR TX REPORT £33
XEXXRERXXKKK KKK KKERRRR KRR KX

TX FUNCTIOHN WAS HOT COMPLETED

TE/RX NO 0458

DESTINATION TEL # 12023443330

DESTINATION ID

ST. TIME 11/13 18:07

TIME USE 00'00

PAGES SENT 0

RESULT NG #0018 BUSY/ND SIGNAL

U 8. DEPARTMENT OF HOMELAND SECURITY
Bureau of Customs and Border Protection

FACSIMILE TRANSMITTAL
CcD 2110035
Date: 11/13/2008 Control Number:
Name: Joint Intake Center
Organization:
O
| Fax Number: (202) 344-3390
Number of Pages
(including cover): 3
Sender: A-TCET Chief Sergio Bello
= Originating Location: | yra
o )
o
L. | Return FAX Number: | 305-369-2644
Voice Number: 305-525-1595

Police Report concerning CRPO Kenneth Humphrey concerning earlier email

A-000037
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BELLO, SERGIO J

From: BELLO, SERGIO J

Sent: Wednesday, November 19, 2008 12:27 PM
To: MATTINA, THOMAS

Cc: BLANCO, MARTAM

Subject: FW: Humphrey
Attachments: image003.jpg; image001.png

FYl

On Thursday, November 13, Chief Blanco and | informed him that he would be assigned to ATU until the
investigation is complete. He then took Annual Leave and went home.

Thursday, November 13 A/L
Friday, November 14 RDO
Saturday, November 15 RDO
Sunday, November 16 S/k
Monday. November 17  S/L
Tuesday, November 18  S/L
Wednesday, November 19 A/L
Thursday, November 20 A/L

Thank you,

Chief Bello

Tactical Operations
305-869-2702 Office
305-525-1595 Nextel

From: CHATFIELD, PAUL V

Sent: Wednesday, November 19, 2008 10:45 AM

To: BELLO, SERGIO J; BLANCO, MARTA M; MATTINA, THOMAS; RALEIGH, DWIGHT A

Cc: PIERRE, MARCNEL; PROKOLYSHEN, STEVEN A; SAVAGE, FRANCES A; SKINKIS, HEATHER M; STUMPF, MARK
J

Subject: Humphrey

All,

This is to inform you that Officer Humphrey called at 10:35 to request two days of annual leave for Wednesday,
11/19/08, and Thursday, 11/20/08. | granted his request.

Thank you,

Supervisgxy %gg Offider

U.S. Customs and Border Protection
Anti-Terrorism Contraband Enforcement Team
Tactical Operations Branch, Miami Service Port
(305) 869-2703 » Fax 205" 869-2793

VIGH ANCE * SERVICE * INTEGRITY

4/13/2009
A-000038
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SCREEN 000 NAME KENNETH D HUMPHREY PERHIS RCD. 0002
YR EFF. 2008 RECORD 0002
DATE OF BIRTH I s PERS ACTN EFF 10 26 08
NAT ACT 1ST 3 POS 000 NAT ACT 2ND 3 POS 840
NAT ACT AUTH 1ST NAT ACT AUTH 2ND
APPOINT NTE 00 00 00 PROM NTE 00 00 00 NON PAY NTE 00 00 00
POSITION TITLE CBP OFFCR
WORKING TITLE MR/IP S1043A 00007772
PAY-PLAN GS OCC SERIES 1895 GRADE 11 STEP 05
SALARY RATE CODE PA TOTAL SALARY  64996.00 SCHEDULED SALARY 54568.00
GEOGRAPHIC ADJ RATE  10428.00 ADJ SALARY 64996.00 OTHER PAY .00
ORG STRUCTURE CODE CU 13 52 0009 01 01 20 00 (PF2 = ORG-NAME)
VETERANS PREF CODE 2 TENURE GROUP 1 AGENCY USE 1 P20080706
VETERANS PREF RIF 2 FEGLI CODE co AGENCY USE 2
PAY RATE DETER CODE 0 RETIREMENT COVERAGE CODE O SCD LEAVE 06 05 95
WORK SCHEDULE F TOUR OF DUTY HOURS  080.00 ANNUITANT IND 9
POSITION OCCUPIED 1 FLSA E BARGAINING UNIT STATUS 0081
DUTY STA CD 12 2010 086 NAME FL MIAMI MIAMI -DADE
REMARKS CODES 499P66000000000000000000000000 AUTHENTICATION DATE 11 08 08
DEPARTMENT CODE  HS AGENCY CODE CU POI 2885 PERS ACTION CODE 2
INQUIRY COMPLETE - PRESS ENTER OR PF KEY TO CONTINUE 0000
PF8 = PG/DWN PF12 = PREV
PF1 = SUB MENU PF5 = HELP ENTER = INQUIRY CLEAR = EXIT

Cf»e.fb/)@f 2007

A-000039
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SCREEN 000 NAME KENNETH D HUMPHREY PERHIS RCD. 0002
YR EFF. 2008 RECORD 0002
DATE OF BIRTH I - - PERS ACTN EFF 10 26 08
NAT ACT 1ST 3 POS 000 NAT ACT 2ND 3 POS 840
NAT ACT AUTH 1ST NAT ACT AUTH 2ND
APPOINT NTE 00 00 00 PROM NTE 00 00 00 NON PAY NTE 00 00 00
POSITION TITLE CBP OFFCR
WORKING TITLE MR/IP S1043A 00007772
PAY - PLAN Gs OCC SERIES 1895 GRADE 11 STEP 05
SALARY RATE CODE PA TOTAL SALARY 64996.00 SCHEDULED SALARY 54568.00
GEOGRAPHIC ADJ RATE  10428.00 ADJ SALARY 64996.00 OTHER PAY .00
ORG STRUCTURE CODE CU 13 52 0009 01 01 20 00 (PF2 = ORG-NAME)
VETERANS PREF CODE 2 TENURE GROUP 1 AGENCY USE 1 DP20080706
VETERANS PREF RIF 2 FEGLI CODE co AGENCY USE 2

PAY RATE DETER CODE 0 RETIREMENT COVERAGE CODE O SCD LEAVE 06 05 95
WORK SCHEDULE F TOUR OF DUTY HOURS 080.00 ANNUITANT IND 9
POSITION OCCUPIED 1 FLSA E BARGAINING UNIT STATUS 0081
DUTY STA CD 12 2010 086 NAME FL MIAMI MIAMI -DADE
REMARKS CODES 499P66000000000000000000000000 AUTHENTICATION DATE 11 08 08
DEPARTMENT CODE HS AGENCY CODE CU POI 2885 PERS ACTION CODE 2
INQUIRY COMPLETE - PRESS ENTER OR PF KEY TO CONTINUE 0000

PF8 = PG/DWN PF12 = PREV
PF1 = SUB MENU PF5 = HELP ENTER = INQUIRY CLEAR = EXIT
2o0¥

De Q,C/Y\'b&/“

A-000040
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SCREEN 000 NAME KENNETH D HUMPHREY PERHIS RCD. 0001
YR EFF. 2009 RECORD 0010
DATE OF BIRTH B PERS ACTN EFF 03 01 09
NAT ACT 1ST 3 POS 000 NAT ACT 2ND 3 POS 721
NAT ACT AUTH 1ST NAT ACT AUTH 2ND N2M
APPOINT NTE 00 00 00 PROM NTE 00 00 00 NON PAY NTE 00 00 00
POSITION TITLE CBP OFFCR
WORKING TITLE MR/IP S1043A 00007772
PAY-PLAN Gs OCC SERIES 1895 GRADE 11 STEP 05
SALARY RATE CODE PA TOTAL SALARY 67496.00 SCHEDULED SALARY 56148.00
GEOGRAPHIC ADJ RATE 11348.00 ADJ SALARY 67496.00 OTHER PAY .00
ORG STRUCTURE CODE CU 13 52 0009 01 01 40 00 (PF2 = ORG-NAME)
VETERANS PREF CODE 2 TENURE GROUP 1 AGENCY USE 1 P20080706
VETERANS PREF RIF 2 FEGLI CODE co AGENCY USE 2
PAY RATE DETER CODE 0 RETIREMENT COVERAGE CODE O SCD LEAVE 06 05 95
WORK SCHEDULE F TOUR OF DUTY HOURS 080.00 ANNUITANT IND 9
POSITION OCCUPIED 1 FLSA E BARGAINING UNIT STATUS 0081
DUTY STA CD 12 2010 086 NAME FL MIAMI MIAMI -DADE
REMARKS CODES 000000000000000000000000000000 AUTHENTICATION DATE 03 10 09
DEPARTMENT CODE HS AGENCY CODE CU POI 2885 PERS ACTION CODE 2
INQUIRY COMPLETE - PRESS ENTER OR PF KEY TO CONTINUE 0000
PF8 = PG/DWN PF12 = PREV
PF1 = SUB MENU PF5 = HELP ENTER = INQUIRY CLEAR = EXIT

Hpri 12007

A-000041
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BID, ROTA'I’ION AND PLACEMENT

In the interest of providing oppommmec for employm to recenve work assi@mcnts in.
accordance with their preferences, CBP Officers and CBP Agriculture Specialists within
the Office of Field Operations shall be afforded an annual opportunity to bid on specific
assigniments or work units within the arca of responsibility of their Pott Director. - '

Section 1. Défipitions.

A. BIdis tho term usezd to refer 1o an individual’s rcqumt to be asmgncd toa
specific work unit. Similarly, biddfng refers to the process of submitting a
request for assignment to a work unit or higher level unit in accordance with

. this procedure. Such a bid constitutes dn employee commitment to be assigned
" to-those requested work units in the event (s)he is'selected in. accordancc with
these policies’ and procedures. :

@ Covered employees include all CBP Officers and CBP Agnculturc Specialists
assigned to a port of entry who have successfully completed the formal

. o .+ . academy and structured post-academy fraining programs, and are notthe -
. j . "+ - subject of any pending performance or disciplinary action; or the subject of an’
et . investigation of alleged misconduct that may prevent the performance of the
. full scope of required duties. Eniployees on a temporary light duty assignment

. may participate in the bid process, provided the Agcncy possesses evidence
, that the cmployee will no long:rbc on light duty 4t the time of placcmmt.

C. Duration rcicrs to the Iength of ttme an employee serves thhm an assignment.

D Mutaal agreement refu's tao the ability of the local parties (c.g,aNTEU .~ -

Chapter President and Port Director) to vary from the procedures set forth in
* this policy only if both pérties agree to'do so vo!umanly A “by mutual

agxeemcnt” provision docs not confer or infer any right or obligation to engage
in bargaining, or to submit any disagréement over a proposed variation to
grievance, arbitration or any other impasse dispute procedures. Such
agreements must be placed in writing and signed by the parties, and will be
binding until suchi time as either party provides written notice to the other of its
intent to withdraw. Withdrawals will be effective at the beginning of the
annual bid cycle (i.c., August 1*) following rece:pt of the notice.

E. Placement refers 1o a change in an employee’ s assxgnment in accoxdance with
these proccdnres, other than thxough rotation.

) L

NTEU’C,BP BARVGAINING COUNCIL  Page1 . ‘_ November 13 - 14, 2008

A-000042
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F. Qualifications refers to the knowlédges, skills and abilities for particular
"~ assignments and for the composition of particular work umits. Such
qualifications will be uniformly applied throughout the unit, and limited to -
‘those established consistent with law and regulation.

G, Random selection means to arbitrarily and indiscriminately choose through an
appropriate system. Unless specifically described or moutually agreed to at the
local level, the default system for rangom sefection from a defined group of
employm shall be based on the matching of a randomly selected number
ranging from zero (0) to nine (9) to the last digit 6f an appropriate numerical
unique identifier assigned to each employee. This process shall be repeated
using the second to last, third to las!, ctc. numbers tao new randomly selectcd
numbets until a single cmployee is idenhfied i

: H . Rotation refers to a change in an emp!oyee ] assxgunent nnmednately
following the annval bidding procms

L Semomy will be determined by

(1) Thetotal time an employec has scrvcd in ‘his or hcr occupanon (1 c.
CBP Officer or CBP Agriculture Specialist), including time in an
equivalent position (i.c. Customs Inspector, Irnmigration Inspector or
PPQ Officer) at the employee’s heritage agency

'(2) . Intheevent itis nemary to resolve ties'after step (1), the total time
an employee has served in CBP and hemnge agmcy, regardlws of -
position, will be used. :

"3 :Inthceventitis necessary to resolve ties after step (2), the total time
in Federal govemment service (i.e. SCD) ‘will be used,

In the event it is riccessary to resolve ties after step (3), the

./ methodology provided by the local NTEU Chapter President for the
port of entry will be used. Such methodology shall be provided prior
to the bid cycle each year, Absent identification, the default .
methodology will be coin. Qip 4

A

J. Work unit means the smallest orgamzanonal component, operational or
equivalent level to which groups of employees arc normally assigned and for -
which qualifications for positions are defined and applied. Such units are

. -2.
NTEU CBP BARGAINING CQUNC!L Page2 . A November 13 - 14, ?008

.
13

A-000043
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spec.lﬁc to the configuration of each Port. Examples of work units are: ' airport,
seaport, cargo, and passenger, and fo the cxtcnt thcy exist, A-TCET, PAU ;
- PERT, NII, ICAT and Outbound. ] PR 1

Section. 2. Policies.

A. To the extent consistent with opcrational requirements, on an annual basis each
Port of Entry-will solicit bids and rotate approximptely twenty-five percent -
(25%) of covered employees within each work unit under these procedum o

B.« Man_ggnent may limit the fumber of rotations 10, less thian tweaty- “five} perccnt
(25%) when it determinu such limits are needed bascd on operational and”
- mission requirements, In such circumstances, managemeat will notify NTEU
prior to the call for employec bids (at either the pational of Iocal levc!) as /
‘requzred bylaw. !

C. Other hmitanona may be made on!y by mutual agxccmcm betwecn CBP and
" NTEU (at either the national or local level). .-

D, Management may, atits dmctct:on, mctcasc the percentags of opportumtics
. available to more than rwcnty-f’xve pemmt (25%), after informing and upon
request, consulting with NTBU (at either the natmnal or local level).

-E. Tn processing employee bids under these procedures, management is
responsible for ensuring employees are assigned to a particular work unit so as’
to ensure continuity of, and to prevent unnecessary dismption to, Agency
operations. This responsibility includes determining the appropriate numbers,
types (¢.g., CBP Officers and Agriculture. Specialists) and grades of employees
with specific skill sets needing to be assigned or retained within a particular
work unit or assignment, Nothing in this subsection is intended to penmt the
creation of a work unit based solely on grade :

F. Where management mvoluntarﬁy extends the assignment of an employee to a
particular work unit or assignment as a result of fuifilling its responsibility in
Section 2.E., it will take reasonable steps to train others to replace the-
employee so that the retained or extendéd employee may rotate within six
months, but no later than the beginning of the next bid cycle. Management
will also make reasonable éfforts to alloviate any adverse lmpact on the
cxtendcd or retained employee.

-3

NTEU CBP BARGAINING COUNGIL Page3 °  November 13 - 14, 2008

A-000044
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G Employees selected for assxgnmems pursuant to thac procedurcs will'
- normally perform the work assigned fora minimim of one full bid cycle”
period (¢.g., October through Septembu) As an‘exception, CBP may
 establish longer assignment durations in connection with assignments reqmrmg
- specialized training involving significant investment of time and/or moncy by
the Agency. Employees in such assignments may be required to remain on the
“assignment for onc full bid cycle from the end of the cycle whercin the
¢ - employee received the specialized training. Assignments to which this .
: exception applies shall be identified prior to-the call for employee bids, and -
will normally apply uniformly throughout thc counuy ‘ :

H. Employees may ot reccive rc:mburscmcnt for any travel or rclocatlon costs -
associated with assignments made under these pracedures ,

Section 3. Préccdum

A During the month of Septembcr of cach calendar year, cach port of eatry shall
conduct a bid, rotation and placement process for covered cmployces in,
accordanee with the below  procedures,

; ) : (1) No later than August 1* of the ﬁrst year thxs procedure is used, CBP
~ = . will provide NTEU, at the national level, advance copies of
: standardized bid opportunity announcements for work units associated
with national CBP programs (¢.g., AASP/PAX Secondary, A-TCET,
ATS/ATU, Caigo, CTR, PERT, PAU, Tmning Teams or other
teams/assignments open to this process) fm review, Such
announcements will include a description’of the work vnit, the
assignment’s duration, as well as identify the knowledges, skills and -
abilities CBP intends fo use.td determine if an employee is qualified
for such assxgnmcnts For sibscquent years,-CBP will similarly -
provide advance copies of announcements for work units for which
the qualifications have changed from the prev:ous year, or for newly
cstablished teams/assignments. :
(2) NTEU shall provide its issues or concems. rcgaxdmg the

announcements to CBP no later than August 15 of each year, -

(3) No later than August 1* of the first year th;s pmcedure is used, CBP

" will provide NTEU, at the local level, advance copics of bid
opportupity announcements for work units associated with localized

' NTEU CBP BARGAINING COUNCIL  Paged. f Novermber 13 - 14, 2008

A-000045
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fumctions (¢.g:, admin, scheduling, trusted traveler/enroliment center,
or other tcams/assxgumcms open to this process) forreview. NTEU -
shall provide its issues or concems regarding the aonouncements to

. CBP no later then August 15™ of each year. For subsequent years,
CBP will similarly provide advance copies of the anhouncements for
work umits associated with localized functions for which the
qualifications have changed from the previous year, or for newly
established work units. :

T By local mutual agrecment, quaﬂﬁcanons for nationally defined work
units may be supplemented by one (1) kriowledge, skill or ability,
Absent agreement, only the natnomlly established qualifications shall -
be used. .

(5) Onorabout Septcmbcr I* of each year, CBP will identify and post (or
distribute) the bid oppoﬂumty’ armounccmems ateach Port.”

O] Concutrent with the postmg, CBP will make availablc (or distribute) a-
. bid preference and qualifications statement form.” To.the extent
practicable, CBP will standardize this form. Included on the form will
be an area for the employée fo identify and self-certify hisher
seniority, as well as to provide up-to four(4) prioritized bid
preferences. In lieu of expressing a preference for a particular work
unit, the employee may indicate (in ‘any of the four (4) bid
preferences) his/her desire to be placed anywhere within the next
higher level from the posted bidding opportunity (e.g., A-TCET would
" be the next higher level for Outbound). By mutual agreeruerit, the
- parties may increase or decrease the number of bid preferences.

(7) Employees wishing to bid on one or more available assigniments must
. submit a.completed bid preference and quahﬁcatxons form within ten
(10) calendar days of the posting (or distrlbunon) ofthebid
opportunity annomncement postings, By mutual agreement, the parties
;may extend or adopt a longer. bxddmg penod.

(8) Forthe purposc of prcmdmg transparency of | process and procedural
: oomphance awarcncss, local bid and rotation committees, consisting -
of at least two (2) xcpmmtatives each from N’I‘EU and CBP ;o
: managcment shall review and ) ppocczs employee submissions. The
"committee may be a dlffcrcm size by mutual agreement. To evsure
thc committee is prepared to iniplement. thiese procedures each year, it

NTEU CBP BARGAINING COUNCIL  Page 5 : November 13 - 14, ZOQB

A-000046
T G282



Case 1:11-cv-20651-JJO Document 37-2 Entered on FLSD Docket 11/29/2011 Page 47 of 92

- e -

& e o vt = 4ms e s 2 e i A et ¢ St 3 e |11

A - ,\) L] . . ’ . . ;
. will review these proce«hztes as well as the employce subnnssnons -
- prior to doing so.’ , .

9 Uponrequest by the rotation committee, an‘emnployee may be required
to provide proof of his/her seniority. Requests will be made only
when necessary, as determined by at least one (1) member of the
committee. In the event proofis not provided, the employee’s bid
request will be removed from consideration.

(10) ‘Management shall sclect qualified employces bidding for one or more

assignments in seniority order, except when an obvious difference in

' qualifications exists among employees that would impact the
performance of the work unit. To clarify, employee bids will be

* placed in sen!ority order, with the most scmor processed first, The

processing of bids will continue until the identificd number (normally
twcmy—ﬁve. percent (25%)) of new placcmcms within cach work unit-

is made, -

When proccasing a bid, the cniployec wili be placed in his/her highcst

S priority bid for which (s)he is qualified and more senior than an

f{ S ] employee currently assigned to that work.unit. To accommodate this
‘) - placement, the employee wilh the least seniority assigned to the work
unit will be displaced. Absent the placement of the displaced
employee through the proccssmg of his/her bid preference and

" qualifications form, (s)he will bo assigncd to thc Port’s@bre‘
function(s) .

By mutual agreement, the partm may establish a'different method for
determining which employee is affected h_y the placement of 2 more
senlor qualified employee bidding to the work unit (e.g., first in - first
out). Any such agrecment must be made prior to, and publicized -

: concurrent!y with, the bid opporwnity angouncements postings '

‘(11) Bid preference and qualifications statements of employees who were
not selected for any assignment during the annua! bid and rotation
‘cycle will be retained for use in accordance with Scctjon 6 below,

Section 4. Work Schedule Preference

© NTEU éBP BARGAINING COUNCIL  Page 6 November 13 - 14, ZQO8 '
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* A, Concurrent with the bid prooedure, cmploycw will be permitted to express i
preference for available shifts or schedulcs w:thm each work unit or
‘assignment. . L

B. Scicctlons for available shifts and/or work xchedules will be made ina mann
* consistent with the policies and procedures delineated above. Such work

schedule prefercaces, however, will not be limited 1o 25%,

Section 5. Announcement and lmplcmenmtion:

" Absent unusual circumstances, CBP will announce and implement bid and rotation
- and wark schedule bid resolts within thirty (30) calendar days of the closc bof the °
cmployee bid submxssson period,

Section 6. Post~Rotauon Vacanc:cs

.A. As they arise between bid cycles, CBP has clcctcd to fill vacancies in work
" units subject to the anpual bid and rotation process through one of the
following methods:

(1). ' Placement of employees who submitted a bid preference and
- qualifications statement and were not selected for any assignment
" during the annuat bid and rotation. Under this method, the most senior
employee who bid to and was found qualified for the work unit will be
placed. Employess placed through this method will be expected to -
péxform the work assigned through the curient bid cycle, or the
identified assignment duration, whichever is greater.

(2) Placement of cmployces who were not selected for any assighment
© during the annual bid and rotation process, regardless of whether they

submitted a bid preference and qualifications statement form: Under
this method, employces will be identificd and placed by random
selection, Employees placed through this method will normally be
assigned'to the work unit for a period of six (6) months. Management
has elected to limit the number of employees serving under such
assignments to not more thin twenty-five pereent (25%) of a work
unit. Upon conclusion of the assignment, ‘the employce willbe
assigned to the Port’s core funcnon(s) The vacated position may be

NTEU CBP BARGAINING COUNCIL.  Page 7 . November 13 - 14, 2008
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Section 6.A.(1) above.

' B. Absent unusual andnnforcsocn circumstances thtitwould creatoastgmﬁcant
personal hardship for the employee, (s)he must accept placemem under this
" procedure,

C. Once alf employees who submitted a bid pretbccricé and were quahﬁed fora .
parﬁculaz work unit are placed management may assigu employees thtough
any appropdatc method. -

Section 7. Ass;gnment Dispute Procedum

.A. The t‘ollowmg pmccdun: has been developed for fhc puxpose of expcdning a
final resolution to claims of violations of this procedure. With this in mind,
- unless CBP and NTEU agree otherwise (at the national level), it shall serve as
' . the exclusive pmceduxe for addressing such c!axms

(1) In those cases which an employee or the ublon believes (s)hc has not 2
, ‘ been assigned in accordance with these procedures, either shall be ’ :ﬂ{‘
\D : entitled, upon request, to a face-to-face niecting with the rwponsablc {
management official to discuss the reasons for the histher assxgnmcn

An employee shall be entitled to be accompamcd by-one (1) union
representative at such meeﬁngs .

(2) Ifthe meeting in Section 7.A- (l) above dées not resolve the matter, the
. union or emplayec will notify the Port Ditector.(or designee) in
writing of the claimed violation, including the nature of the error and
requested remedy, within fourteen (14) calendat days of notice of the
assignment decision. !

%)) If the notification includes a request for a meeting, the Port Director
(ox designec) will schedule one within seven (7) calendar days of
receiving the submission, and the employee and the union

. representative will be entitled to reasonable travel and per diem; if
appropriate, as well as time to trave! and attend the mecting,

(9) A written decision will be issued by the Port Director (or designee) no-
later than seven (7) calendar days following the meeting (or receipt of

") - o -
NTEU CBP BARGAINING COUNCIL - Page & L " November 13 -~ 14, 2_008
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the employees submission if no. mecnng ‘was requested) Thc decision
shall mclude an explanation for the decision.

" (5) Ifthe mattor is not resolved 15 the umon”s {or employcee’s) satxsfactxon
. by the Port Dircctor (or designee), it may be referred in writing to the

appropriate Director of Field Operations (or designee) within seven ¢7)

calendar days from the date of decision. The referral must identify the
‘specific deficiency contained in the Port Director’s decxszon. :

(6) The Dxrector of Field Operations (or desngnee) shall prov:de a ﬁnal
 decision on the matter within sevcn ¢)) calcndar days followmg
 recefpt of the referral.

)] In the event the Port Director or Directoriof Field Operatiom (or
designees) determines that absent a management exror, the cmployec
should bave been provided a different assignment, such assxgnmcnt
shall be made immediately to the extent the assignment is available, If
not available, or at the employee’s (or union’s) request, the employee-
will be placed at the top of the list(s) of work units or assignments for
which (s)he bid for placement under Section, 6(A)X1) above. Inthe

. ovent more than one employee is placed on these fists in accordance
with this procedure, they will be listed in scmomy order. Once placed
from the bid list, the employec will remain in the position for at Jeast -
one (1) full bid cycle (i.e., rotation to rotation).

O

(8) If the final decision is not acceptable to the union, it may be submitted
- to arbitration as if it was a final gricvance decision. The parties are
encouraged to combine related grievances submitted to arbitration
within a port to be heard by a singlo arbitrator. At a minimum, where -
necesgsary to avoid arbnraﬁ”on decisions that could reasonably result i in’
two or miore employees being placed in the same position, such
gnevancw will be combined and heard before a single arbntrator

B, Upon request, the time frames comamed in the abave procedure may be
extended by mutual agcement of the involved partm

. C. The placement of an cmployce under this dispute ptoccdurc (c.g., through the
granting of a grievance or implementation of an arbitration award), or the
impact of ‘such a placement on other cmployecs i3 not subject to gncvancc or
arbatranon.

_) _ . -9-
NTEU CBP BARGA“‘”NG COUNCIL Page8 " November 13.-'14, 2008
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DR . . MEMORANDUM OF UNDERSTANDING

This Memorandum of Undmtandmg oMoy documenls the agreement between U.S.
Customs and Border Protection (CBP) and theNational Tréasury Employees Union
'(NTEU) to implement the attached Bid, Rotation and Placement (BR&P) and Alternative
Work Schedule (AWS) cootract articlm in advance of the completxon of the ﬁxl] national
collective bargaining agrecment. -

Furthermore, in order to assist in the cﬁ'ectwe and efﬁcxent :mplemcntat\on of these
documents, CBP and NTEU have agreed to the’ followmg

(l) At the natxonnl level, CBP and NTEU will develop and issue a 1omt statement
this agreement to employocs CBP 4and NTBU will coordinate the-
release of the announcement so that it is donc as sxmultancously as possible.

: (2) CBP will immediately commence efforts to move forward with the terms of

’ the BR&P policy so that employee rotations will:be cffective no later than
January 31, 2009. The annual proccss will resume in August 0f 2009 as
wntten in the anachcd pohcy . )

SRR 3 Exccpt by routual agxeemcnt the AWS agreement and BR&P policy will
- ) ‘ remain in effect while the parties continue to negotiate over the CBP-NTEU
J - national collective bargaining agreement, and shall be: mcludcd in any such
agreement. :

o~

. (4) Neither party is ‘prohxbxted from proposing the éstablishmient of a bid, rotation
and placement process fof personncl not covered: by this BR&P policy during
continued contract negotiations.

-(5) An drea of interest raised by NTEU rcprescntahvu during the negotiation of
. the BR&P policy was the @eation of a mechanism by which employees could
“request or be consideted for placement among Ports within their commuting
arca. CBP and NTEU acknowledge the BR&P policy docs not provide a
mechanism by which employecs may request or be considered for placement -
at other Ports within the same commuting area as’their current duty station,
However; CBP and NTEU are committed to addressing this subject through
continued ncgotlauons the week of October 27, 2008, and in the event
voluntary agreement is reached, will jmplement snch agreement in advance of
the complétion of com:'act ncgouaucns

(6) Until the procedures referenced in provxsxon number five (5) arc negotiated
and implemented, OFO will use existing procedures (c.g., reassignment
opportunity bulletins) to £l vacancies as needed. However, CBP has elcctcd

NTEU CBP BARGAINING COUNCIL Page 10 November 13 - 14, 2008
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“to cease the pzachu of placing new !‘;xm at the ?ort of San Diego (a:rport and’

seaport). Instead, all new hire placement offers will be niade to San Ysidro.
In addition, when filling vacancies at the Port of San Diego through
feassignment.opportunity bulleting, CBP has elected to limit the area of
cansideration to curent CBP employees at San Ysidro.

(7) Unless CBP and NTEU agree otherwise (at the naﬁonal level) arbitrations

'(8) Unless CBP and NTEU agree otherwise (at the nitional level), the following . -

arising from any grievance initiated undcr the procedures contained in the
BR&P policy must be invoked within thirty (30) calendat days of rcccipt of
the final grievance decision, Furthermore, CBP and NTBU agree to process

“such arbitrations in accordance with the arbitratien procedures contained in the
USCS —NTEU national collective bargaming agreement (e, Arficle 32). All .

such arbitrations shall be processed using the expedited arbitration procedures
(Section 11), This provision is designed to provide a temporary procedure for
resolving all gricvances arising under this agreement, and shan not be
considered preccdennal in foture ncgouations :

ground rules, along witli all statutory requu'cments to bargain in good faith,
shall apply to local level negotiations resulting frem nqucsts to bargein over
changes initiated under the attachcd AWS articles .

a, The paity mmatmg a change shall send clear and specific noticeof the

dﬁxred change to the receiving pasty’s designated repiesentative;

" . b. Within foumen (14) calendar days, the partics shall establish a datc on-
which ncgouauons shall cormnmence; -

.¢. The parties shall be pmmtt:@tq;havc the same number of
representatives pregent during negotiations, The union may always
have at least two (2) employee rcpnscnmives, and neither party shall
exceed a total of four (4). Employces serving as union representatives

. shall be provided a reasonable amount of official time to prepare. forand- .
participate in negotiations, a reasonable amount of official time to travel

to and from such negotiations, as well as rcasonablc travel and per diem
reimbursement if appropmtc, and

d. Ncgotxanons shall be conductcd during traditional busmess hours (e.g.,
9 AM to 5 PM) at space provided by the employer. Employee
representative schedules shall be adjusted so that they may participate
on official time during thése hours.

{(9) Unless CBP and NTEU agree otherwise (at the natxonal leve!), tbe grievance-

NTEU CBP BARGAINING COUNCIL  Page 11

arbitration process contained in the BR&P policy and supplemented by this
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. This document represents guidance, advice, counsel and training related specifically to collective :
i bargaining. In accordance with 5 USC § 7114 (b)(4)(C), this document is exempt from disclosure |
: ,._..f.‘?..’!!E!’.@.’.’S.‘.’.??.’:’.!E..’.‘.ﬂ'?f.95.‘:’.95‘..".‘.’.‘?..[?.1.’..’.?."”""""" or its "“.{'?.‘.’I.'f?-fq.?.'.e.l?_’.'ff.e_?!’.f'._’.i.?f.e,t..u....,,.........,.,:

Interpretation and Implementation Guidance for
Labor and Emplovee Relations Specialists

BID, ROTATION AND PLACEMENT

In the interest of providing opportunities for employees to receive work assignments in
accordance with their preferences, CBP Officers and CBP Agriculture Specialists within
the Office of Field Operations shall be afforded an annual opportunity to bid on specific
assignments or work units within the area of responsibility of their Port Director.

o This article represents a benefit to front-line CBP Officers and Agriculture
Specialists. !

e The procedures and policies contained in this article are not to be used as a
staffing plan or an assignment policy.

Section 1. Definitions.

A. Bid is the term used to refer to an individual’s request to be assigned to a
specific work unit. Similarly, bidding refers to the process of submitting a
request for assignment to a work unit or higher level unit in accordance with
this procedure. Such a bid constitutes an employee commitment to be assigned
to those requested work units in the event (s)he is selected in accordance with
these policies and procedures.

B. Covered employees include all CBP Officers and CBP Agriculture Specialists
assigned to a port of entry who have successfully completed the formal
academy and structured post-academy training programs, and are not the
subject of any pending performance or disciplinary action, or the subject of an
investigation of alleged misconduct that may prevent the performance of the
full scope of required duties. Employees on a temporary light duty assignment
may participate in the bid process, provided the Agency possesses evidence
that the employee will no longer be on light duty at the time of placement.

e Due to variations in formal post-academy employee training plans
among ports, no specific time period was identified in the article. Both
parties acknowledged that the training requirements for newly hired

! All guidance annotations are highlighted in yellow.
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. This document represents guidance, advice, counsel and training related specifically to collective .
i bargaining. In accordance with 5 USC § 7114 (b)(4)(C), this document is exempt from disclosure
| .10 the bargaining units exclusive representative or its authorized representative. .

CBP Officers and Agriculture Specialists are normally completed
within fourteen (14) or sixtéen (16) months (including pre-academy,
academy and post-academy training).

o Employees who are not “covered” will continue performing their
limited assignments, e.g., admin functions, cashier.

o If the employee is clear to resume normal duties in between the bid
cycle, the employee will return to the port’s core operations, €.8.,
primary or passenger processing, until the next opportunity to bid.

e Pre-bid cycle, port management may be reaching out to you to verify if
an employee is “covered”, e.g., is a certain employee pending
performance or disciplinary action.

C. Duration refers to the length of time an employee serves within an assignment.

D. Mutual agreement refers to the ability of the local parties (e.g., a NTEU
Chapter President and Port Director) to vary from the procedures set forth in
this policy only if both parties agree to do so voluntarily. A “by mutual
agreement” provision does not confer or infer any right or obligation to engage
in bargaining, or to submit any disagreement over a proposed variation to
grievance, arbitration or any other impasse dispute procedures. Such
agreements must be placed in writing and signed by the parties, and will be
binding until such time as either party provides written notice to the other of its
intent to withdraw. Withdrawals will be effective at the beginning of the
annual bid cycle (i.e., August 1*) following receipt of the notice.

¢ Deviations are only authorized where specifically stated within this
agreement and intended to be made in advance of the bid cycle. Other
deviations are not authorized.

e Ifagreement is not achieved, the provisions of this national agreement
are binding.

E. Placement refers to a change in an employee’s assignment in accordance with
these procedures, other than through rotation.

o For example, an assignment made through the “remnant” bid lists or
random selection for 6 month exposure assignments is considered a
14

‘placement.” _In contrast, see Section 1.H. below.

F. Qualifications refers to the knowledges, skills and abilities for particular
assignments and for the composition of particular work units. Such
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. EXHIBIT Fg

UNSWORN DECLARATION

SUBJECT: Discrimination Complaint of Kenneth D. Humphrey and
Janet Napolitano, Secretary, U.S. Department of Homeland
Security, Case Number HS-09~CBP-003066-090104.

UNSWORN DECLARATION UNDER PENALTY OF PERJURY

In accordance with the following provisions of 28 U.S$.C. 1746,
I, the undersigned, do hereby make the following unsworn
declaration, under penalty of perjury, pertinent to the above
stated complaint:

1. What is your full name?
A: Thomas Mattina
2. What is your current title, series, grade, division and

duty location?

A Assistant Port Director (APD); Series 0340; GS-15; Tactical
@ Enforcement Branch, Miami Airport.
3. For how long have you beenkln your current position? In

the event that you were in"a different position at any time
between November 2008 and February 2009, please identify
that position by title, series, grade, division and duty

location.
A June, 2006.
4. Who are your immediate and second level supervisors? Were

these your supervisors during the period November 2008

through February 2009? If no, please indicate who your
immediate and second level supervisors were during that
period.

A: Christopher Maston, Port Director, Miami Airport; Harold
Woodward, Director of Field Operations, Miami Field Office

5. Do you now have, or have you ever had, a direct werk
relationship to Kenneth Humphrey? If so, please describe
the nature and duration of that work relationship.

Page 1 of 11 Initials £;7qi:f
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A: I have never had a direct work relationship with Officer
Humphrey; I am his third line Supervisor.

INVESTIGATOR’S NOTE: For comparative purposes in EEO investigations,
witnesses are asked to identify themselves by the protected bhases delineated
in the complaint (in the complaint in question, those bases are race,
natienal origin, celor and age). Please be aware that provision of this
comparative information is voluntary. If you are comfortable providing this
information, please identify yourself by bases in Questions 6 through 9.

6. Please identify yourself by race.

A: Caucasian.

7. Please identify yourself by national 6rigin.
A American/Italian.

8. Please identify yourself by color.

A: White.

9. Please identify yourself by date of birth,

A: 4/26/53

10. Did you have any role in the decision to remove Mr.
Humphrey from AT-CET field duties and assign him to desk
duties, effective November 12, 20082 If so, please
describe your role in that decision.

A: As the APD, A-TCET, I was advised by A-TCET Supervisor
Marcnel PIERRE (via e-mail) of an incident involving
Officer Humphrey on 11/12/08. Due to the circumstances as
reported, Supervisor Pierre consulted with Chief Blanco and
it was decided to remove him from the field for the
remainder of the evening. I concurred with this decision.

On 11/12/08, at 8:23 PM, I advised PD Maston (via e-mail)
as to what had transpired.

On 11/13/08, I was on B Hours Annual Leave status; Chief
Blanco was to serve as the Acting APD in my absence.
However, 1 was able to review (via my CBP assigned
Blackberry) message traffic and communicate with Acting APD
Blanco. Based upon this event as well as the fact that an

Page 2 of 11 Initials /v~
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11.

ongoing investigation was pending (relating to an incident
that occurred on 11/2/08), I instructed Acting APD Marta
Blanco to discuss this matter with PD Maston after the
11/13/08 scheduled morning Staff Meeting. PD Maston had
asked “Any history with this guy? Any witnesses?” in
responding to my 11/12/08 message; said inquiry was
contained in PD Mastons’ e-mail message to me on 11/13/08
at 7:21 AM.

Acting APD Blanco spoke with PD Maston after the Staff
Meeting; reminded him of past incidents; and informed him
that last night we removed Officer Humphrey from the field
and assigned him to desk duty pending the outcome of the
investigations; PD Maston agreed with this decision. In
addition, Labor and Employee Relations (LER) Specialist
Lenny DORMAN was advised. This was reported to me via an e-
mail sent by Acting APD Blanco on Thursday, 11/13/08 at
9:41 AM.

At 9:46 AM, Acting APD Blanco issued/sent an e-mail message
to all A-TCET managers advising them that “Effective
immediately Officer Humphrey will be assigned to desk duty;
he cannot be assigned to the field either on regular time
or overtime.”

At 9:50 AM, Acting APD Blanco sent an e-mail message to
LER/Dorman stating “as per.our conversation these were my
instructions to the A-TCET. Supervisors and Managers.”
This message contained the 9:46 AM message cited above.

In the event that you had a role in the decision to
remove Mr. Humphrey from field duties and assign him to
desk duties, by whom was the decision made and what were
the specific reasons for that decision.

Officer Humphrey confiscated the Miami-Dade Airport
Security ID’s of Miami-~Dade Aviation Department employee
Jose ANDINO, and his Supervisor, Nicolson PIERRE contrary
to regulations and CBP policy.

In addition, Officer Humphrey also had a confrontation with
American Airlines Crew Chief Mark BAYLEY-HAY. Miami-Dade

Police were summoned by Miami-Dade Aviation Supervisor
Nicolson PIERRE due to the seriousness of the event as

Page 3 of 11 ' ' Initials ZZ!
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12.

13.

14.

confiscation of the ID’s precludes these individuals from
working on the ramp in the designated security zones and,
as such, they were being prevented from conducting their

mission critical tasks.

If you did not have a role in the decision to remove Mr.
Humphrey from field duties and assign him to desk duties,
do you know by whom that decision was made? If so, who was
involved in that decision?.

See Item # 10.

If you did not have a role in the decision to remove Mr.
Humphrey from field duties and assign him to desk duties,
do you have any information as to the reasons why that
decision was made? If so, please detail your understanding
of the reasons for that decision.

See Item # 10 and 11.

Mr. Humphrey states it is his understanding that he was
removed from field duties and assigned to desk duties
pending an investigation into incidents in which he was
involved on November 2 and November 12, 2008.

Is this accurate? If so, please detail (if you have not
already done so) your understanding of what occurred with
Mr. Humphrey during the November 2 and November 12
incidents in question (to include how these incidents came
to your attention).

This is accurate.

As for what transpired on 11/2/08, Officer Humphrey had a
confrontation with two Continental Airline employees
whereby statements submitted by said individuals report
that:

- he allegedly detained the individuals for no valid
reasons;

- he allegedly asked one individual for his Social
Security Number and told him that he will stay until he
gave him a number or would be arrested;

- he allegedly told one individual that “you're
getting arrested” and allegedly ripped his Miami-Dade

Page 4 of 11 ‘ Initials Z¥YV—
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Aviation ID from his neck;

- he allegedly told said individual to get out of his
vehicle (that being a golf cart); stand with his hands
behind his back; spread his legs; lean against the vehicle;
shoved him against the vehicle; and told him he was getting
arrested and going to jail; and asked that if he went back
to Cuba would he have to go thru Customs.

Regarding the November 12 incident, See Item # 11
g

15. why, and by whom, was the decision made that an
investigation would be conducted into the November .2 and
November 12 incidents in question?

A: I referred both matters for investigation with the
concurrence of the PD and LER.

16. Mr. Humphrey states that 1t is not uncommon for AT-CET
Officers to experience conflicts or confrontations with
individuals whom they are evaluating or questioning. He
asserts that, when white or white Hispanic Officers have
some type of conflict or confrontation in the course of
their duties, management treats it as a normal occurrence
and no actions are taken against the Officers. He states
this is not the case for non-white AT~CET Officers,
evidenced by the fact that he was placed under
investigation and assigned to desk -duties for incidents
which he describes as fairly routine.

Please respond to Mr. Humphrey’s allegation that his race,
ceolor and national origin were factors in the decision to
investigate him for the November 2 and November 12
incidents, and to remove him from field duties pending the
outcome of that investigation.

A: Race, color and/or national origin were not factors in the
decision to investigate the events of 11/2/08 or 11/12/08.
The events were referred for investigation based upon the
allegations and facts as reported.

17. Mr. Humphrey further alleges that younger AT-CET employees
were treated much more favorably than him. FPlease respond
to Mr. Humphrey’s allegation that his age was a factor in
the decision to investigate him for the November 2 and
November 12 incidents, and to remove him from field duties

0 Page 5 of 11 Initials ¥V
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18.

19.

20,

pending the outcome of that investigation.

Age was not a factor; the events were referred for
investigation based upon the allegations and facts as
raeported.

Has the aforementioned investigation been completed? If
so, what was the outcome of that investigation?

The investigation regarding the event of 11/2/08 was
completed and forwarded to the APD, Passenger Processing
Branch, MIA for review and recommendation. This was due to
the fact that Officer Humphrey is now assigned to said
Branch and, as such, they are responsible for addressing
the matter. I am unaware as to the recommendation that was
forwarded to LER from said APD via the PD.

As for the 11/12/08 event, I believe the investigation is
still pending.

Mr. Humphrey notes that a Canine Officer named Alfredo
Flores was also present during the November 2 incident.

Was Mr. Flores also the subject of an investigation
regarding his role in the November 2 incident, and was Mr.
Flores removed from field duties pending the outcome of
such investigation? If not, why not?

The allegations made by the two Continental Airlines
employees involved the actions of Officer Humphrey and not
Canine Officer Flores; therefore the initial investigation
pertained to only Officer Humphrey, and Canine Officer
Flores was not removed from field duties. However, as cited
in Item # 18, the Investigation Report was forwarded to the
APD, Passenger and will contain a litany of statements
pertaining to this event. Not having reviewed said
document, I can not attest to the fact that it does or does
not have information relating to Canine Officer Flores.

Mr. Humphrey alleges that, following his assignment to desk
duties, his requests to work overtime were repeatedly
denied by Julian Acosta. Did Mr. Acosta discuss Mr.
Humphrey’s overtime requests with you and/or did you have
any role in the decision to deny Mr. Humphrey’s overtime

Page 6 of 11 . Initials g/ —
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22.

requests? If so, please detail the reasons why Mr.
Humphrey’s requests to work overtime were denied during the
period November 12, 2008 through mid-February 2009 (when he
was reassigned to Passenger).

Officer Acosta did not discuss this matter with me. My
managerial responsibilities include management of the A-
TCET overtime budget allocation.

Mr. Humphrey states he submitted a bid rotation request on
January 1, 2009, on which he requested to remain in AT-CET.
He asserts he learned on approximately January 17, however,
that his request was denied.

Did you have any role in the decision to deny Mr,
Humphrey’s request? If so, what was your role, by whom was
the decision made, and why was the decision made to deny
his bid rotation request?

I had no role in this matter.

If you were not involved in the decision to deny Mr.
Humphrey’s bid rotation request, do yocu have any
information regarding the denial of that request? If so,
by whom was the decision made and what were the reasons for
that decision?

Bid requests for all MIA employees were processed in
accordance with the negotiated policy between CBP and NTEU.

Per an e~mail message from A-TCET Chief Sergio Bello (dated
1.27/09) sent to Officer Humphrey (whereby I received a cc:
copy) in response to an e-mail inquiry from Officer
Humphrey states the following:

CBPO Humphrey:

The basis for your Bid submission not being granted is in
the mutually agreed upon Bid, Rotation and Placement
policy,; namely section 1 B, which states "Covered employees
include all CBP Officers and Agriculture Specialists
assigned to a port of entry who have successfully completed
formal academy and structured post-academy training
programs, and are not the subject of any pending
performance or disciplinary action, or the subject of an
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investigation of alleged misconduct that may prevent the
performance of the full scope of required duties.”

23. Mr. Humphrey states he was informed that Section 1.D. of
the Union Agreement indicates that bid rotation requests
are not accepted for employees who were under investigation
for “egregious acts.”

23.1 Is it accurate that bid rotation requests
submitted by employees under investigation for
“egregious acts” are voided/denied?

A: I am unaware as to what transpired regarding bid
requests submitted by other employees.

23.2. Was Mr. Humphrey under investigation for an
“egregious act” at the time he submitted his bid
request? If so, what was the egregious act for
which he was being investigated, and was this a
factor in the voiding of his bid reqguest?

A See Item # 11 and Item # 14.

24. Were Mr. Humphrey’s race, national origin, celor and/or age
in any way factors in the denial of his bid request?

A: No.

25. Have you ever been involved in voiding/denying a bid
request submitted by any other employee who was under
investigation for an “egregious act”? If so, please
identify those individuals by race, national origin, color
and age. o

A: No.

26. Mr. Humphrey states he learned that he had been reassigned
to Passenger Control in thesbeginning of February 2009.
Did you have any role in the decision to remove Mr.
Humphrey from AT-CET and assign him to Passenger Control?
If so, what was your role, by whom was the decision made,
and why was that decision made?

A See Item # 21 and Item # 22.
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27,

28.

29.

30.

31.

Page 9 of 11 Initials av—"

In the event that you did not have a role in the decision
to reassign Mr. Humphrey to Passenger Control, do you have
any knowledge regarding that decision? If so, by whom was
the decision made and what were the reasons for that
decision?

See Item # 21 and Item # 22.

Mr. Humphrey alleges his race, national origin, color and
age were factors in the decision to remove him from AT-CET,
and asserts AT-CET management has demonstrated a pattern of
removing older, non-white employees from the team. He
contends Jose Victoria, Joseph Negron, Coretta Carr and
Marnel Pierre have all been removed f{rom AT-CET without
being given any real explanation for their removal, while
white AT-CET Officers have not been similarly removed from
the team,

Please respond to Mr. Humphrey’s allegation that his race,
national origin, color and age were factors in his removal
from AT-CET.

See Item # 21 and Item # 22.

Have you ever been involved in removing any other employee
from AT-CET? 1If so, please identify those individuals by
race, color, national origin and age, and indicate the
reasons for their removal from the team.

No.

Are there any witnesses who can provide first-hand
information to corroborate your testimony? If yes, please
provide names, contact information, and a brief explanation
of the first-hand testimony each witness will be able to
provide.

Chief Marta Blanco; A-TCET (events of 11/2/08 and 11/12/08)
Chief Sergio Bello; A-TCET (Bid rotation issue)
Supervisor Marcnel Pierre (event of 11/12/08)

Is there any corroborating documentation that you would

P14yl

000141

A-000069



Case 1:11-cv-20651-JJO Document 37-2 Entered on FLSD Docket 11/29/2011 Page 70 of 92

like to submit for inclusion in the file? If yes, please
detail any documentation you will be providing.

A: Statements/allegations from Continental Airline employees
Ernesto VEGA and John REINOSA summarizing the event of
11/2/08. '

E-mail message from A-TCET Supervisor Marcnel Pierre
regarding what transpired on 11/12/09.

Copy of the Miami-Dade Police Department Offense-Incident
Report of 11/12/08.

32. Is there anything you would like to add into the record?

Az No.
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I have received and reviewed CBP Directive No. 51713-010
(Guidance for Witness Participation during the Processing of a
Formal EEO Complaint), and I declare under penalty that the
foregoing is true and correctht.

-
Executed on ‘//1 /7‘] _at /“‘1/,_”,,_‘/, ///éu)(yv/

{Date) - City/State)

Signature: ;:;*ﬂizzzz?i/77£§;2

/’
Name (Please print): /’Aomweg /A70c)7a~/}

Title: /QM//\%}A«,L«/Z;V/M(MM
Address: éfé&?] Nu~ ZAK/'j SA

Ll FArde 32 )22
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Page 1 of 2
EXHIBIT F18d

BELLO, seaelp J

From: BELLO, $ERGIOJ

Ce: OTEROQ, A C; LAMBOGUIA, JOSE A; GARCIA, EDWIN
Subject: RE; ILLEBAL BID, ROTATION AND PLACEMENT

Unfortunately, | cannot comment to you about another empioyee, it would be inappropriate.

The bid requests ffor all MIA employees were procéss’e:"ds'in‘ accordance with the negotiated
policy between CBP and NTEU. Further, in general and all other factors being equal,
employees in like situations were treated in a similar manner in accordance with the policy.

Thank you,

Chief Bello

Tactical Operati
305-869-2702 Office
305-525-1595 Nextel

Frony: HUMPHREY,
Sent: Tuesday, Jangary 27, 2009 4:01 PM

To: BELLO, SERGIO

Cc: BLANCO, MARTA M; OTERO, MARIA C; LAMBOGLIA, JOSE A; BRESLIN, JOHN H; DORMAN, LEONARD
Subject: RE: 1L BID, ROTATION AND PLACEMENT

CHIEF BELLO,

IF YOUR REPLIED BTATEMENT 1S CORRECT, AND NO BIAGNESS IS INVOLVED IN THIS DECISION
MAKING AS TO THE REASONS | AM NOT ALLOWED TO REMAIN IN THE SAME PLACEMENT HELD SINCE
11-12-08. CAN YOU INTERPRET HOW DID CBPO QMM UNSNEMNIMERYHOLD HER PLACEMENT
UNDER INVESTIGATIVE CIRCUMSTANCES, IF THIS IS NOT A SELECTIVE DETERMINATION?

From: BELLO, SERGIOJ

Sent: Tue 1/27/2009 10:42 AM
To: HUMPHREY, KENNETH D
Cc: BLANCO, MARTA M; OTERO, MARIA C; LAMBOGLIA, JOSE A; GARCIA, EDWIN; MATTINA, THOMAS
Subject: RE: ILLEGAL BID, ROTATION AND PLACEMENT

CBPO Humphrey,

The basis for your Bid submission not being granted is in the mutually agreed upon Bid,
Rotation and Placement policy; namely section 1 B, which states “Covered empioyees

4/20/2009
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include all CBP Officers and CBP Agriculture Specialists assigned to a port of entry who have
successfully completed the formal academy and structured post-academy training programs,
and are not the subject of any pending performance or disciplinary action, or the subject of an
investigation of alleged misconduct that may prevent the performance of the full scope of
required duties.”

Thank you,

Chief Bello
Tactical Operatiorns
305-869-2702 Offjce
305-525-1595 Nextel

From: HUMPHREY, KENNETH D
Sent: Thursday, Jan
To: BELLO, SERGIO
Cc: BLANCO, MARTA(M; OTERO, MARIA C; LAMBOGLIA, JOSE A
Subject: ILLEGAL BID, ROTATION AND PLACEMENT

Chief Sergio Bello;

This is a request for lgal and fair Bid, Rotation and Placement - according to 'NATIONAL STANDARD BID
OPPORTUNITY ANNOUNGEMENT procedurss. This is a legal step in requesting the grounds for placement in
other than my bid chgice for the bid rotation, beginning 02-01-2009.

{ ask in this request, the authority and individuals maldng‘"?fi“&detemﬁnaﬁon to refute my BID choice submitted
twice on 01-01-2009. '

At this point, It is impgrtant for me to find the legal standings for the determinations, and the basis for such
determinations, madg by whom.

if the Miami Field
it is now the best ti
notified on what publi

operates on some other unpublished criteria's outside the realm of Fair Labor Practices,
for me to document such is the case. If this is not the case, | request on this date to be
and published grounds are labor practices being conducted.

There are US National Standards of FAIR LABOR PRACTICES and there are other practices. Please understand
that all should be operating under one correct documented proceedings in such a situation as the Bid, Rotation
and Placement of CBP employees.

This is my statement [of the continued grieving of unfair Labor Practices in relationship to my being aliowed equal
and fair employment ppportunities in CBP.

1 sincerely hope that this is viewed as an urgent request for fair and equal response-treatment at CBP.

Truly, Kenneth D Huimphrey, CBPQO, MIA A-TCET

42012009 0
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. EXHIBIT F18e
Ld- 109 1Y [R]Ei¥
National Treasury Employees Union
Customs and Border Protection Chapter 137
February 18, 2009
Grievance # 137-09-004
Ms. Matia Otero

Station Chief, Passenger Processing
Customs and Border Protection

Miami Ipternational Airport
Miami, Florida 33122
Dear M3. Otero,

NTEU if requesting a meetiiig to discuss CBP violations of the bid rotation and
t procedures agreed in the MOU signed by CBP and NTEU.
four major areas of concern that we would like to discuss, these are as follows:

fficers were not allowed bidding due to CBP'S interpretation of the definition of
covered employees”, and/or medical reasons although they provided adequate
nd timely documentation stating their release to full duty status.

EU contends that management should onjy exclude those employees that
annot perform the full range of required duties. So, if an employee has their
irearm and access 1o all computer systems, they should not be excluded just
ecause of an investigation or medical reasons. :

his is a violation of Section |.B "Covered Employees”.

he Following officers were affected by this violation: 4 RENGCGSGEwwieafSuliR
and Kenneth Humphrey.

2. BP'S failure to allow officers to rectify any data entry errors either
bectronically or via hard copy. It should be noted that some officers made
itiempts to rectify their mistakes before the due date and the share point system
iid not accept these changes,

['he following officers were considered at fault by CBP and were not allowed to
eceive work assignments or shift preference in accordance wit their bid
pubmission: ;

3. [CBP’S inability 1o identify ihose officers that submitted their bid under the
‘Group Log-On". Apparently these bids were never recorded in the system,
blacing these officers in passenger processing by default. There were several
bificers affected by this process. EEE

P.Q. Box 520807 . miami. FLL 33152
Phone (305) 871-38G1 - Fax (305} B71-3866
NTEU137@10l.com
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N2-19-09. 1Y 1 {AM, . " 3. 3

4. CBP’S failure to utilize seniority to assigned shift preferences.

5. CBP eliminated shifts that were part of the work units during and after the bid
solicitation process.

In accorlance with the MOU, this meeting should take place at a mutually agreeable time
and plage within seven calendar days of receipt of this letter. Further, if you are not the
management official who was responsible for and/or do not have the authority t resolve
this matfer, please forward this request to the appropriate management official and
provide jme with the name and contact information for that official as soon as possible but
no later than the above mentioned time limit:

Please contact me so that we may agree upon a mutually acceptable date and time for this

meeting

T @W
202,

- 7 i

Edwln. Q4rq

Execyfive Vice President, NTEU Chapter 137

: Steven Flig, NTEU Assistant Counsel

A-000075
- 2R3 26
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BELLO, SERGIO J

From: BELUO, SERGIO J

Sent: Thurgday, November 13, 2008 4:14 PM

To: ‘Joint.Intake@dhs.gov'; PACE, JESSICA (IA)
Cc: MA
Subject: CBPO® Humphrey Incident

Attachments: RE: ;|RE: Investigation; FW: E20 Incident; FW: Officer Humphrey; E20 Incident; FW: Incidents at
Gate |E22 w/Fit AA1244 ; MIA Customs.pdf; To who it may concerm.docx

Intake Center,

Attached are the emails conceming the two incidents reported earlier involving CBPQ Kenneth
Humphrey. The secgnd incident also involved to a lesser degree CEO Alfredo Flores as his partner, but
not mentioned in the statements.

The first and last two [attachments (Re, Re:Inv, MIA, To Whom) all involve the first incident.
The three “FW" attachments and the “E20” statement all involve last night’s incident.

I will fax over the police report separately.

Thank you,

Chief Sergio Belio
Tactical Operations
A-TCET Miami Airport
305-869-2702 Office
305-525-1595 Nextel
305-869-2644 Fax

A-000076
CBP-000790
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National Treasury Employees Union

Customs and Border Protection Chapter 137

March 10, 2009
Grievance # 137-09-004

Ms. Maria Otero

Station Chief, Passenger Processing
Customs and Border Protection
Miami Internptional Airport
Miami, Florida 33122

Dear Ms. Otero,

Please be advised that NTEU Chapter 137 has reviewed all the data provided by you and
your staff in fesponse to the areas of concern outlined in grievance #137-09-004. It is our
decision that CBP has met all requirements in the agreed MOU between CBP and NTEU
concerning the issues in this grievance.

NTEU Chapter 137 is hereby withdrawing grievance #137-09-004.

Thank you for your diligent efforts and spirit of partnership you provided to solve the

outline issues|in grievance #137-09-004. We hope that in the future we can continue to
work together to solve the delicate issues that affect our members.

Sincerely, /
y . 7
& s

e President, NTEU Chapter 137

Executjfe Vid

Cc: Steven Flig, NTEU Assistant Counsel
Harold Wjoodward, DFO Miami
Lenny Ddorman, LER Miami

P.O. Box 52-0807 - Mlami, FL. 33152
Phone (305) 87 1-386 | AFRRQEDST 87 1-3866
NTEU137@aol.com CBP-000793
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Page 1 Page 3
UNITED STATES DISTRICT COURT 1 INDEX
SOUTHERN DISTRICT OF FLORIDA 2 WITNESS: KENNETH HUMPHREY PAGE:
3
CASE NO.: 11-CV-20651-O0'SUL L IVAN . DIRECT EXAMINATION BY MR. MACCHIAROLI: 4
KENNETH D. HUMPHREY, 5 o
EXHIBITS
Plaintiff, 6
vs. 7 o
DESCRIPTION PAGE:
UNITED STATES OF AMERICA, 8
DEFENDANT'S EXHIBIT NO. 1 37
Defendant. 9 DEFENDANT'S EXHIBIT NO. 2 43
/ DEFENDANT'S EXHIBIT NO. 3 97
10 DEFENDANT'S EXHIBIT NO. 4 57
99 Northeast 4th Street, Suite 300 11 gEEEHgﬁ“;g Eé::gg Hg g ;g
_Miami, Florida DEFENDANT'S EXHIBIT NO. 7 94
Friday, October 21, 2011 12 DEFENDANT'S EXHIBIT NO. 8 135
8:52am. - 11:29 am. DEFENDANT'S EXHIBIT NO. 9 146
13 DEFENDANT'S EXHIBIT NO. 10 148
DEFENDANT'S EXHIBIT NO. 11 148
DEPOSITION OF KENNETH HUMPHREY 14 DEFENDANT'S EXHIBIT NO. 12 149
DEFENDANT'S EXHIBIT NO. 13 150
Taken before Rinele Abramson, Notary 15
Public in and for the State of Florida at 1(75
Large, pursuant to Notice of Taking Deposition 18
filed in the above cause. 19
"""" 20
21
22
23
24
25
Page 2 Page 4
1 APPEARANCES: 1 Thereupon:
2 o 2 KENNETH HUMPHREY,
i On behalf ;’f the P'ha'm'ff: 3 was called as a witness, and after being first
. Kenneth Humphrey (pro se) 4 duly sworn, was examined and testified under
On behalf of the Defendant: 5 oath as follows:
6 6 DIRECT EXAMINATION
Assistant United States Attorney 7 BY MR. MACCHIAROLL:
7 99 Northeast 4th Street 8 Q. Good morning, Mr. Humphrey. We met
Miami, Florida 33132 9 earlier today, and of course, throughout this
8 BY: CHRISTOPHER MACCHIAROLI, ESQUIRE|10 litigation, we've met at various court
9 11 conferences.
10 ALSO PRESENT: ) ) 12 I'll be taking your deposition today.
11 Carolyn Sarnecki, Esquire 5
12 13 Have you ever been deposed before?
13 . 14 A. Probably once, that | can remember.
14 15 | can't tell you for what reason or for -- it
15 16 was probably a lawsuit or something.
16 17 Q. Okay. We will get to that prior
17 18 deposition later.
18 19 A. 1don't remember, basically.
;8 20 Q. We will ask some questions and maybe,
1 21 hopefully, that will jog your memory.
- 22 A. 1don't remember. | vaguely remember
23 23 going someplace and I don't even remember
24 24 swearing in.
25 25 Q. Was there somebody recording your

Rivergate Plaza Suite 718 Brickell Avenue Miami Florida 33131

305 374.8868 Fax 305 374.9668 service@fernandezcr.com
A-000078
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4 (Pages 13 to 16)

Page 13 Page 15
1 duties. And every time she would just 1 A. That's a possibility.
2 reprimand me, | would just continue with my 2 Q. Okay.
3 duties. 3 Since your employment ended with CBP
4 Q. What kind of reprimands did you 4 have you looked for subsequent employment?
5 receive? 5 A. I've basically been dealing with this
6 A. She would always accuse me of -- she 6 case most of the time and | haven't had an
7 would just falsely accuse me of everything. 7 opportunity.
8 It was just -- it was just being falsely 8 Q. Are you looking for new work?
9 accused without even giving me a chance to 9 A. 1 will be.
10 expound on any activities that took place. 10 Q. Will you be looking for work in law
11 She would just automatically accuse me without 11 enforcement?
12 even hearing my version of any incident. 12 A. That depends.
13 Q. Who is the individual you are 13 Q. Have you sent any resumes out?
14 referring to as "she"? 14 A. No.
15 A. Dana Martin, Supervisor Dana Martin. 15 Q. Gone to any job interviews?
16 Q. Do you recall when these reprimands 16 A. No.
17 occurred? 17 Q. Solicited any positions?
18 A. It was just continuous. It was 18 A. No.
19 continuous from -- it was almost like she had 19 Q. Do you consider yourself retired?
20 lower regards for black males. So it was just 20 A. For health reasons, | am.
21 continuous. It was continuous throughout the 21 Q. Are those physical or mental issues?
22 whole period. 22 A. | hope not mental, but physical.
23 Q. When was she your supervisor? 23 Q. Are you classified medically as
24 A. | think she retired in 2007, 2008. 24 disabled?
25 I'm not sure. 25 A. No.
Page 14 Page 16
1 Q. ls it fair to say that she was your 1 Q. You said prior to your employment
2 supervisor from 2002/2003 through 2007/2008? 2 with CBP, you worked for the airlines. Was
3 A. She was one of the supervisors. | 3 that American?
4 basically didn't acknowledge -- | didn't -- | 4 A. Uh-huh.
5 avoided relating to her. 5 Q. What was your term of employment with
6 Q. Didyou -- I'm sorry. | interrupted 6 American Airlines?
7 you. Go ahead, sir. 7 A. International Security Agent and
8 A. | just made sure | never worked her 8 Passenger Airport Agent.
9 shift. Any shift that she was on, | avoided 9 Q. What was the period of time of your
10 her shift. 10 service with American Airlines? How long did
11 Q. When you left CBP, did you receive 11 you work there?
12 any kind of pension or compensation for your 12 A. For approximately ten years.
13 government service? 13 Q. Were you working at Miami
14 A. A very small, insignificant amount. 14 International Airport?
15 Q. What do you define as "small and 15 A. Uh-huh, yes.
16 insignificant"? How much do you receive? 16 Q. During that ten-year period, did you
17 A. Probably 578. 17 ever file any claims of discrimination against
18 Q. $578? 18 American Airlines?
19 A. Uh-huh. 19 A. No.
20 Q. Isthat per month? 20 Q. Were you ever disciplined in any
21 A. Uh-huh. 21 capacity?
22 Q. And you will continue to receive $578 22 A. No.
23 per month for the rest of your life? 23 Q. No letters of reprimand?
24 A. Unless the government just flops. 24 A. No.
25 Q. 1 hope not. | might lose my job too. 25 Q. No censures?

Rivergate Plaza Suite 718 Brickell Avenue Miami Florida 33131
305 374.8868 Fax 305 374.9668 service@fernandezcr.com

A-000079
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Page 25 Page 27
1 going to take a long lunch break, that | was 1 knowledgeable one as to being able to curtail
2 not going to sit around and talk in groups in 2 the conflict that was taking place. They just
3 front of all the workers, that | was not going 3 relied on me being the one to resolve the
4 to be on the airport environment playing 4 conflict.
5 around in front of public view. And | 5 So my team members relied on me.
6 basically told them that if they wanted to go 6 Management had no idea what was going on on
7 ahead and just slack off, count me out. | 7 the field. They were oblivious to what was
8 will leave you in a minute and | will go on my 8 happening on the field. But in the line of
9 own and do surveillance on my own. 9 action, my team members relied on me as being
10 If that was the attitude they were 10 the most knowledgeable one, the most
11 going to take, | was not involved in it. Each 11 experienced one and the one that was capable
12 airline employee knew when they were assigned 12 of confronting aggressive activities from ramp
13 with me, they were going to work. And 13 workers, who were basically veterans of
14 sometimes they were reluctant to be assigned 14 20-year employment and 25-year employment.
15 with me because they didn't want to work, but 15 Q. Isthere anyone else on your team who
16 I was not going to -- all right. 16 dealt with confrontations more than you?
17 Q. Did they tell you that? 17 A. |doubt it.
18 A. They pretty much passed the word 18 Q. You talked about your work with
19 around that the hard-working employees who 19 American Airlines; you worked there for ten
20 really excel and made good interdictions of 20 years.
21 contraband, they always chose me to be on 21 Prior to American Airlines, did you
22 their team. 22 work for Continental Airlines?
23 So the employees that were the 23 A. | worked for Continental East, Air
24 hard-working, senior personnel who were gung | 24 Florida, Air Canada.
25 ho -- not gung ho, but really did the job they 25 Q. Were you jumping back and forth
Page 26 Page 28
1 were hired to do, they always requested that | 1 between airlines?
2 be on their team. 2 A. No, | worked for FedEx on the airport
3 So they -- from the senior personnel 3 ramp. | worked the airport ramp for Federal
4 who were the hardest workers, they always 4 Express. | worked the airport ramp for
5 asked for Humphrey to be on that team. 5 Continental Airlines.
6 Q. Did Humphrey have more allegations by 6 Q. Let's back up. You worked for
7 Miami employees of, you know, or complaints| 7 American Airlines for ten years.
8 than his colleagues? 8 A. Yes.
9 A. My colleagues didn't work. A lot of 9 Q. Where did you work prior to American
10 them didn't work. A lot of them didn't work. 10 Airlines?
11 Q. So the answer to that question would 11 A. That's difficult. | worked a number
12 be yes? 12 of different jobs before American Airlines. 1
13 A. Well, I answered the question in a 13 worked American Airlines and Federal Express
14 manner that's correct, that | can confront to 14 at the same time, starting off in 2000 -- not
15 you. 15 2000. | started off in 1990. | worked for
16 Okay, my team members from 2005 to 16 those two companies at the same time on the
17 2008 relied on me to be the leader. So they 17 ramp, on the Miami ramp.
18 are -- if there was a conflicted situation, 18 Q. Why did you leave those positions and
19 they came to me to be the one to try to 19 go to American Airlines?
20 resolve it or to basically make determination 20 A. | was at American Airlines. Why did
21 on the scene with the persons who were being | 21 I leave --
22 belligerent to resolve the belligerent 22 Q. Continental and Federal Express to go
23 activity of the activities they encountered on 23 to American?
24 the field. 24 A. ldidn't leave. Federal Express, |
25 They relied on me to be the most 25 worked at the same time | worked at American

Rivergate Plaza Suite 718 Brickell Avenue Miami Florida 33131
305 374.8868 Fax 305 374.9668 service@fernandezcr.com
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Page 29 Page 31
1 So | didn't leave Federal Express to go to 1 receptionists that | had on my route.
2 American Airlines. | was working both jobsat 2 Q. And you believe they took that
3 the same time. 3 because of a discriminatory motive?
4 Q. Okay. You said you were working 4 A. They were not suspending anybody that
5 initially with Continental and Federal Express 5 was Anglo or Hispanic/white. It was a
6 at the same time. 6 Valentine's -- | went to a -- | got along with
7 A. No, American Airlines and Federal 7 all the office workers that are on my route.
8 Express. 8 So before Valentine's day, | went in
9 Q. When were you working for 9 the gift shop and they had a whole lot of
10 Continental? 10 trinkets. | bought a little cheap Valentine's
11 A. Probably '79 to maybe '81, '82, 11 gift. It was just a little garter belt with a
12 somewhere around there. 12 Valentine's on it. | gave it out to 11 office
13 Q. Why did you leave Continental in '82, 13 receptionists on my route.
14 1982? 14 Q. That's a lot of garter belts.
15 A. | think they were giving me bad 15 A. Well, it's just people that you see
16 opportunities, gave me no opportunities for 16 every day and establish rapport with.
17 advancement. 17 So half of the office workers were
18 Q. What do you mean by that? 18 grandmothers, and it was just something just
19 A. It'sjust that | putin for a 19 in humor. So it was nothing. | never asked
20 promotion and didn't get the promotion, so -- | 20 any office workers for a date. | never asked
21 Q. Did you think that they discriminated 21 for their telephone numbers or anything like
22 against you? 22 that.
23 A. I'm pretty sure | filed a suit. 23 One office worker, a young person, a
24 Q. Sovyou filed a suit against 24 Hispanic female, told her manager and her
25 Continental for discrimination? 25 manager called my supervisor and my supervisg
Page 30 Page 32
1 A. Uh-huh. 1 suspended me for 30 days.
2 Q. Was it an EEO complaint or a federal 2 Q. And this, you alleged in your
3 court action? 3 complaint against Federal Express, that it was
4 A. I really don't know what happened to 4 race discrimination?
5 that suit. | can't -- it might never have 5 A. Because they took the word of a
6 gotten out of their operations. | filed a 6 co-worker that | might have been involved in a
7 complaint, but | don't think it got out of the 7 major theft from the company of some sunglass
8 Continental operations headquarters. 8 from Sun Hut (sic), | think the eyeglass
9 Q. Did you ever file a complaint against 9 company was Sun Hut or something like that.
10 Federal Express? 10 They came out and inspected -- went through m
11 A. Uh-huh. 11 car and inspected my car and everything.
12 Q. What kind of complaint did you file 12 Q. Did they find any sunglasses?
13 against Federal Express? 13 A. No, it's stupid. |did not work the
14 A. Discrimination. 14 shift the Sunglass Hut glasses came in. |
15 Q. And that was during your employment? 15 never worked that shipment. | had no -- when
16 A. It was at the end of my employment. 16 I got to work at, | think, 3:00 or 4:00, the
17 Q. Were there circumstances surrounding | 17 Sunglass Hut shipment had already been picked
18 that discrimination complaint? 18 up by other workers, had already been shipped
19 A. ldidn't understand. Repeat the 19 off, was never even in the warehouse when |
20 question. 20 got there.
21 Q. I'msorry. 21 So | don't even know how I got
22 What were the circumstances 22 involved in Sunglass Hut. | never even
23 surrounding that discrimination complaint? 23 delivered to Sunglass Hut, never picked up any
24 A. They put me on suspension because | 24 deliveries for Sunglass Hut, never worked
25 gave a Valentine's gift to about 11 office 25 their merchandise, never touched their

Rivergate Plaza Suite 718 Brickell Avenue Miami Florida 33131
305 374.8868 Fax 305 374.9668 service@fernandezcr.com
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