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U.S. CUSTOMS AND BORDER
PRO TECTIO N

M e=

Tœ chiefcBe  sergb Bello, Te Y  E A-TCET, MlA

F--- 1 CBPO Kenneth D Hr phrey, A-TCET, M
. $

*  SCBPO Stwen Prokdyshen, SCBPO Mara- th Sdm, A-TCEXMIA

n- .. March 9, 2%

Re A-TCU  e gnments in Un- e Padnee ip

THIS MEMO IS TO SERVE AS A W ARNING NOTICE OF UNSAFE BEHAMOR PAU ERNS OF
CBP .

l .gA #ggLL$Ilr -e.I1llqpi.p* mla FJM t@-tN.:-FAQX -W-QQPQ 0 * Y* '%

The 5+  no:œ * '* d M ing A M the mc ent d :ding in an xcy van and
takiY  the assigne  PDA that pa*  inpe ng daK d sh*, to ;nd 14
rr rdings of the p- t date on the dw e . = ld not explàin the pu-  of any
rv rdings on me PDA dw te she was supm  o u-  to enter ShX d* .

Another date, assigne  N *ler aGs for no e  up roxe  *what d-  'STACK
ae ut a wx an s mean?* I in Iimë - -  > id *J LO and M younœ '. and faile  to
exchange any me  dudng the shit

Sw eral months ago, fronte  me in POtM  W arehou-  and aA Y hy I don't
Iike heM  1 stated that rcharade;, ''your aœ ae ys e - liY  ae  e ining to
get your way> as I witn cliG a dw iœ  on her gear Y t in which a white light
u nt on, to which I > id *go a a r= M and qude mee.

For later t-  A-'gnme  atch e  and otheœ. l aY  xlœte the
vêhide whlch was with until Ma , 2 , when only ore vehide was the
tean assignment

It is cGnme  Kne e e on MlA A-TCET as pm ote b heœ lf, that she is
= /ling date  note e  noe ons and e iYs as 1%  for 'ble u uœ l- t

An amument in p Ie suit is the fad that c* -  fail to indude her in r ializing on
theje . No Iunch ifviœ ons are offee  to her. She is foc  to ride alone in vehides, etc..... ,
which Re fœ ls is a viàeon d cKre safo  (1 note th* she constantly u lks into cr*
o ehoua  alone out of sight of any padneo ae no awaœneu of whes O hind). M  a
pad of je  < > . at = e K int -  aII aœ - te  fm  tœ , but %  aœ awaœ that
k- est isthe u% o< ènK e nœ  atthex  Nme to = er- v œ onse denty.

PIo*-  TdI Mewhere is CBP FOCUS?

Readless of raYe Kore, I tru: fe  in danger # th+ is wœ an r ergene ne  d fœus
> up oH  * *  fm  CB ' dœnonee - >  f= s abilp in

L/îql : /--J- ,4.1
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t*  ue  and -M- '-  in bae je fue - . She r- tely -  t9,CBPO J. A- > to
aA foro l- e te s-  m e d- *  (nd her).

this pa< <  * ke into **-- '-  fœ a 'FQ-  0* *= : *  a CHISEL
& R in * , e iK - tœ smA - e  ine  O d CBPT- .

On Mamh 5, 2M , at ' *  21* %  at a Nan-' ie  da Tane Fr/ht
fm  ED* , ' -  greo  unaNe to = p-  the bae  fue on e  Ks
n-  ndme  MIMICK- G O . R- d- andsœ to
* me  to mœefm  ue  a high * ld d Y e 4*  e  O x ,%  as the
*x* -  Y œ pu-  -  fm  the > IG tœ  (* œe in fœus ro-  > ld * nd
ue hMhtr Nlo Y e  e Y e a- pdY *œ h Y  Y diY thdramls-
di<  ue thewzhe l).

FOCUS a- 0 to not * (m ine e  and cœn- 'œ to exM M mieons
a n w enue * A ter te-  ae r- %e  1 * = . The 'BIG PICTURE'
ap-  * to * -  < àI as Y màne .

M , I œ toe e e  G e o d= p- e e  in
an O% *  0-  œ = >  ' %i>  fm  ca- ia
in vb M1. >  wœ  te  fœus 1 CU?Y up (mat aIl -  the
m e * %) tosnd m* e e  filiY  alK towen pute  P T Oxes aqerthe
m#œe Hiœ dme ei*.

I hwe %  - s 0 4 CBPO FOCUS in W *  int> ' and
r-  as R e e Y Y  e œ  as >  in the = e v ' . ' K oqen
bv iY  ae  nmniY  in G- '-  d 12 mie  a de , but yet s u-' q
- dY  many % * bae  aNe * * , IK œ pu% am cm ate  s e r dimb
ple- 'œ  ae -' q alx a-  duKng œ ee e ae gnme . Yet e  ax xMH  of

many e v  and * - s ente

T* inf ''-''' ae hints W # > Ne futuœ :- ..1 as a e lie  hanme
Ner N el -  he , to ----->M =  is the = e as the 0 1r** s d
*STAFFS BEING SENT M CK TO M GS' # any i= es aœ  h-  in MIA A-TCET. So ve
f-  a lne  e ure  d = ie M s œ te-  rde  e s aœ me . Fœ whd the

p- m  G n has dw- , is -  D* 'r-' d u*-  - L-  ae no maqer h-#
many ma- edà * eG  R a11 is ju< tuming K* e e  'Dœ  AND PONY

* Page 2

' S l 7J- Fx î. GZ xp î
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Page 2 of 2

@ incle aj CBP *  ae CBP &rhlo Spel** aened to a Kd ofentlwe have
su= e lly = e te  t- formal an-=--y ae m e lre  mst-aœ e y trainiœ prv ams,
e  aœ *  ** euMe  of a> endix e **  or die line  - ' , of the wb-' of an
inve o t' bn ofae ed mlr- lct that may prevent the e ofmanœ dthe full v pe of
requie  dœlel-

R ank you.

Chief Bel?
Ta ' ations

x  Nem l

- , - , O NETH D
- 7h- ,7*- 22, 2* 3:02%
T@# G . A K IO ;
œ  lk Arn, Y A M; 0WRO, Me  C; GMM tl& M E >
> -  ItLG  BID, ROTAXœ  >ND RM MENT

G* % Bd*;

> *a> #r+ e e R ,R- ae = -- .> *< MM r A% M RD
oepoo -n-. NCEMEA -  .ur- T- w a o l- ln r- - ngtheyoue fœ- m- le
- t- -  œ % * for-  * * *, e - Y œ.M.2- .

1 -  1 te  >  ew e  e  e ue  >  *. d- ' >  to r-  -  BD -  -. ' '- '
O O Qf.êI.- .

Atte e nt R*I-  Kr-  * Ind*e e lle lengl Krthede rn#ne %, @e th* *  forxe
de e eo-, me  W w> .

gmeu- - - - x - - - - lo- - - ofFe a- - - .

e - onw- - - r*-- - - - - - ''- '*u.

@

n ere -  US Ne nd :KO TA / FAIR LABOR PY MCE: .e  there ar@ to ro œoo. F*-  ue -
- e *e -  - * Y  e - corred- - e m e v lne , le leoe e thleM, R-
ae > -  of CBP * - .

T- *- --- G*@ ''' M e e d e rLa- pre - Mre * - e a- - l
ae e + > > 1CO .

I Wo re: >  thdte  K Y e - .n ored rm*  G fërae <u@1 rel- eee- M CBP.

T* , Kenre  D Hulm hre . CBFO, MIA A-TCET

*
420/2*

tee a t7

000317

CX##fS tT / .7-

Case 1:11-cv-20651-JJO   Document 32-2   Entered on FLSD Docket 10/13/2011   Page 20 of 39



P.- 1 * 2

EXHIBIT F18d*
BELLO, SERGIO J

F> : V LLO, SERGIO J

M  o v F@* e  œ. >  9:35+
T*: Htm e , KE*  D

cm 51EO , O A c; l A*- l IA K V A; W CI/. E* N

:u-  RE: ILLEGK BID, ROTAMY  AND PtM EMENT

CBPO Humphrey:

Une a*:, l ûane  = ment to >  about a- e e - , Rwe  *  i- * date.

The b? o ee  for aII MIA empby-  w-  po sœ  kl ac- aa  with t- ne ated
K1>  Y e  CBP ae  NTEU. F* e, in > - I ae al othe- -  Y œ *qui,
œnpby-  kl I*e e e nlwere treae  in a e ie me ne ih a= rdanœ we  *@ polky.

Thank you,

Chid Bello
T ' ratbM

30G Nextel

'- 1 HUMPHREY, O NER  D
e  Tte : >  27, 2*  4:01 M
T*, A LO, 6* 10 J
œ  œAR , G A M; e , *  C; l ** t1& m  >; *F* 'N, > N * > , I Fœ Apn
-  RE: % l Mœ m  G ATlœ  M D R>

CHEF BELLO.

*

IF YOUR REPUED STAV MENT 1$ GO RK T.AY  *  BM NEO  1: IW W VED INTHI: X ç*Iœ
- m M  ToM  M A*-  1 e  K T*I l M - TS M KAAY IN PLArM G HEKD $1<
1$.12œ w*  YX  1e > @D *  Pl * *****
Uœ  I- STXAM  CIRCK- TR E/, IF TN SELEC TERMIM MY ?

e : G , > OJ
e  Tœ IN7NA  10:42 +
T@: Hte , O NETH D
œ  œ *G  G A M; ORRO, *  C; tM G W 1M  A; 6ARc& EDO ; MAm NA, T>
A -  RE: RAEG  Bm, ROTATIœ  + 0 RM EG

CBPO Hume ,

The be fœyour Bid su* iue  nG % iœ Fante is in th* mlmlxl: Yrœ  nK n B?,
Re iY  Kd P1- <  polo ; namely - M' 1 B, *  :tates *Cot* @m* -

420/2*

: We31B

*

Lk lq 000316( y g 'h
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Fage l ot l

H@MeH*G  KG *>  p . - - . - .- .-- . -

-  Fœ * , KENO D e  * 6/D/> 7:38-
T*: > <a#*N, O  k

œ 1

e  RC=  *  * ''-''*-MM ''' ' C-  L- fœe15o G1&*

Supervisor Prokolyshen'.

l'm vieeng COSS indce ng the days mi%ed from work due to injury related com/ie 'ons is s:ll Iisted as Yick days'
ae ence. This I Y ieve se uld *  corwerted to e rkmanY comp' Y veraœ  for the '-A- - & 15 16,17, and 18-* .
Can you e ise me ifsuch is the - e.

Sin- rely, Kennem D. Humphrey A-TCEX MIA

#

C- XV 7 @ X L 1
he sr//cbpmil.cbp.dhs.gov/exchu geœ FEGl> senpAzoltemW eAzocoss%zonoe on... 8/19/2008
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Fage l ot l

H- e y KG NG H D

F-  IAIMY , e Nepf D e  Su: 8/17m  7:* -
Tœ Cm TFlEkD, PAUL V

O  Y 'HG THG M

Sux rvisor Paul Che àd'.

Plea-  assist in convedng the charge of sick days on June 15.1 ,6 17, & 18, of 2008 corre y to OK P days missed from

xcigned duî, dœ  to aX erse ree 'ons stemming from injury on thejob in June 12h 2008.

The 0m W orkeY Comv Ae'on Programs a igned C'*-- No: and Ca--- Workerr Ms. Angie Ford at
1 The ae ve omce indcated that I should not %  charg ae lck Ieave for nded dates.

Can I receive au istance in corre ng tNs maoeo

Thanks. Kennem D Humphfey,cBpo MIA A-TCET

* : On Augœt 17th in COSS, there is no inde on for Sun- y (leerentd) Pay. Any ex/anaïon?

Z- Y V 1 : û T L 2
he s://cbpmzl.cbp.dhs.gov/exchM geY R Gl> seneAzolt= e equeseAzxoeAzoassix... 8/19/2008

Case 1:11-cv-20651-JJO   Document 32-2   Entered on FLSD Docket 10/13/2011   Page 24 of 39



E X H IB IT

M

Case 1:11-cv-20651-JJO   Document 32-2   Entered on FLSD Docket 10/13/2011   Page 25 of 39



Page 1 of 1

HUMPHREY, KENNETH D

From: HUMPHREY, KENNETH D Sent: Mon 11/10/2008 3:35 PM

To: BELLO, SERGIO J

Cc:

Subject: RE:
Attachmena :

Chief Bello;

I am requesting a copy of the complaint or a copy of the issues so that I can identify what matters or person, l
can provide a statement concerning. l am also requesting if any accusations that l determine are false

accusations, an internal investigation be filed against the personts) falsely involving CBP Officers, and
requesting all parties be administered polygraphs to determine the severity of any false accusations against
Federal Officers performing assigned duties.

Thanks for your response, Kenneth D Humphrey, CBPO Mm AT-CET

From : BELLO, SERGIO J

Sent: Mon 11/10/2008 1:55 PM
To: HUMPHREY, KENNETH D

Subject:

CBPO Hum phrey,

Please provide me a statement regarding an encounter with Continental employees on Sunday evening

(November 2, 2008) as pad of Operation ''Secure Holiday''.

Thank you,

Chief Sergio Bello

Tactical Operations A-TCET

Miam i lnternational Airport

305 Office

305 Nextel

S V/-//: J-/- J/h 1

lafinc'//nhnm szll fxhn rlh? cwnlz//avcwlaonf.rla/keTiN -M T7''plq n  H T IA/IPW D NV  nlavx rlhc cvnxr/oonto/-gnTt 1 /'7//0f1f)Q
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Pag: 3 of 3

Another Incldent Involvlng CBPO Kenneth Humhrew

CEO was hls padner and the names mentioned in the statement appear o
nhI: shi' reK d for ON ration SM hfe Holiday

. Dan Sonego (Continental Aidines' SenbrMana
ger Techniœ l Operation: for the Southeast RK ion) will pmvide another sKtement

from the other indivdual Involve .

n ank you.

Chief CBPO Sergio Bello
Tadlcal Enfo= ment A-TCET
MIa temae nal Airpod

(30 Omce
(30 Netel

Fmm: K NEX , Dan (- 11*:* . lr.= )
œ t We* , e -  Q5, 2%  11:49 AM
T@: Rpl l n, V RGIO J

œ bje  1 n
'mpe - l H+
- *l> I*T a nieneal

#r W lb.

e  e  dlm a-  on MepY -  heœ ls z-  m - entfmm  one orye t- nloàns on

Me Fe epê whth e ##/v  x Novem,  &  2*a

1 e/// *- Y  Me JïerA lemm l as v p as *  MM y&> r *  &em *
me. I *#/e  Ye MM D- rr * >  *  ow n* -  m  he% * *  W p

.

Iappe ate m / Ix klng /p* M/A

M anks!

Dan

1 1/l 7/2œ8 FZVM/BCT X :
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?+  l oî 3

BREY N.Jœ N H

e-  G o.- 4

-  - .* ,3.* 24:-
T*2 m -  >

& : = . - A M

-  .-  -  a  >  =  -

œ - - p

f> .

- G - J

œ - - N
- > * D œ * â@m

M . -  - ** - - * - - *- - -  H@* - I*

- G O J
- > .- D,m ::- -
T- - -
œ G > '= .< AM

- *

t- .

I- - - *CR - - - - oce + 'c- - -

1 1/l 72*

SX/-/ f é f -/-
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TO: SCBPO M ARCNEL PIERRE, AT-CET, M IA
FROM : CBPO KENNETH D HUNIPHREY, AT-CET, M IA

DATE: November 12, 2008

RE: Incidents at E22 in reference to Flt. from STI.

Team CBPO K. Humphrey and CBP awaited the ariival o ' ' at

concourse E22 beginning at approximately 1650 hotm The flight blocked at 1702 hour
and immediately inquiry was made to crew if they knew what was being offloaded.

Negative on knowledge of whether cargo was onbo d. The Xray was started and
Humphrey covered the forward section while covered the ear. At approxim ately

1705 hour Dade County Ailpo DOB.

65 drives up near gate and proceeds up the stairs (not a normal procedme at a11).
Humphrey monitored offloading of bags waited a
not occur.

few minutes for his return which did

Humphrey puzzle went to check the whereabouts o and as suspected,

passengers and crew were still in the Jetway Bridge area. The crew pointed that the

individual walk toward the terminal inside (refening to Mr. . Humphrey saw Mr.
eturning 9om the dom estic glass doors back into the intem ational transit area

t at he had previously passed. Hllmphrey asked to present his ID and walk back

out the Jetway to the ramp. Humphrey advised that it was inappropriate to

bypmss intemational kavelers to domestic side and reblrning, never re/clling or notifgng
Customs and, Border Protection of 'such BREECH.
ln passing the deplane doom ay, Humphrey sees passengers and gate agent still aw aiting

(1718 hotlr) a stroller that was the first offloaded item - (1704 hour). Humphrey told
fam ily and gate agent that the crew will place the stroller at the door as Humplzrey and

exited to the rampside.

llmpllre approached the Crew Chief - )
DOB. 2, and asked that the delayed stroller to e stairs, be taken so that al

intem ational family can be cleared ofthe Jetway to allow entry into FIS.

stated that it was not his job and it was not CBP'S business to ask them to anything.
tha the assengers need access to their stroller in order to

clear the area and head to FIS. stated that CBP cIm't tell them what to do.

At this tim e Hlzmphrey asked to see an ID and also a supervisor to clear what assistance

to move passengers f'rom the Jetwa on to FIS can be provided.
Humphrey also moved on to ask to request his supervisor to clarify whether

he can will -nillyjust walk up and mingle with international pmssengers at anytime.
supervisor D OB: 69

arrived and started becoming unpro essional as a manager m manngpsms, stating that in
emergencies there is no hindrance, to which Hllmplu'ey requested gwhat spergency?j.
Humphrey advise to contact his supervisor and that the lD 's were being held

tmtil a reasonable supervisor anived.

To which Humpllrey stated

FVJ--/ 2 f-r t-r A L
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EXHIBIT F14

@  BELLO, SER-GO J --- - -- --- . -
@- : BLANCO, MARTA M
XX  W ' *- '' M KW '--G 'e 12 >  ::13 PM
T.: m nl-  f- ; G o. e- 'na
l.e  H- e w

I ànstructad SCBPO Plelre to keep Officer Humphxey lnside and not to put Him out in the
ffeld or be could take leave and qo hnm-.

*

@

SA /-? ? y f-r
000202

:*1 21 2
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Page 1 of 1

@ BELLO
, R RGIO J

F- : RI AKM  MARTA M#

'

-  n u- .e ee  13. + 8 9:41 R

To: G TTG  >
cm BELLO.SERœOJ;O GHI- G TTA

% W<  O e

A> r> < I* e Me naedO@- He* e:I ree e he et- - l .
.> *  l In*e

Nm- e e - -- = Nme G e e e e e kde e e r - o- d-
kw- w-  ' ' 'MG R- #- MA *M - * O - ' '' ' M - u - d

e ) ae -  hIm thetwe were Y œ *Il Y r e lhe :œ  ae he v *e. l +< * DMIY a
-  *  * the Sue e .

M* c  @a=

Te
(3*) ce
(3e) &.

@

@
4/132-

:10213

00020/..S YHLC y f / O i
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Page l of l

@ BELLO
, SERX  J

Fmm: œ A* , MARTAM

A e  Thu- .N@@*- 13.2M  Q:O +

To: > < , lz-

œ : m Trl<  > ;M l l n M Gr J#

O M@etFG OH O #F@

LenW .

M  N ourc- fsae  te  weœ >  lste nstothe A.TCET Supee oa and Manv e.

Malta

e t œ ** , G A M
e  n te , '' ' 13 2%  9:* >#
Tm &WY , PY LV; - *F M-  ;' *= * , M  A; m lœ c  <  e <1O;
AM- , F/*G  & SKmKIS, HEAR ER M; O MG , * 1
*  MAm G  TI* * : > , > c 0)) M GH, DM GIG A

M .

M M.B-

T-

(3* ) ofc.

@  :

@
4/13/20(:4

;ee2Wu

000204

FX IA / S t T 0 1
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EXHIBIT G1@
A NN-D IX LEvlNl

CONTRACT EE0 INVESTI/ATOR

lnvestigzor's M- < =  to tM  File

DATE:
RE:

May 1 . 20*
W it= Nos Intcrvie

Port Dkector ChH#opW  Me n sugg- M te  lohn Breslin fmm 1*  e  Empl-
Relations (LER) lx intervigwe  otlng' te  ma- ment come te with Mr. B= lin
regarding i- -  involving Complai- . Prr guia- - provie  by the Complaints
Processing Center, while LER employ-  provide guiH- - to ma- erx they are not
considered to te e sion-mnb-  a I should x t g.- lly %  interviewe . Accordingly.
testimony was not obtaie  from Mr. Breslin.

@

*

:O O uW 7

000407

LX /-# 1 8 CT (:) ()
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Daoo 1 a K' :

EXHIBIT F15@ CBPO Htlmphfey
,

Be advised that both Chief Blanco and I *Me r-e.oke  and read yœ r e- il. She is out on Sick Leave today
. but

she will be providing a res- x as s* n as poe ble.

jt il our intention and that of the agency * treat you and alI employees in a fair rnanner.

n ank yotl.

Chlef eello
T ' tlns
306 ffice
3Q5 Nextel

Fo m: HtJMPHREY, KENNO I D
* *  n urkay, N- *  27, 2%  10:20 PM
Tm  BLANCO? MAKFA M
œ : BELLO, SERGIO 1
x ble  REQUEST FOR FAIRNESS

Chief Blanco;

n is is a request fof faimesl. in reasons bebe  job pl- - nl and removal from Feld operations. Please insure a
fair procea: in reviewing. what il perceive  and what is actually happening K fieu op- tkms acti?itieg

. Actkms
that m>  nd be vi- ed al penallzatlY , mi#d be take  by a11 al slH t Se u: igguee are roqen out the
foundate of supefeial services (meaning that major gm: really exist in BM E coversges).

d can attest in this note. that preconceived x tion: of my je  veyue. have no knoeedge of whst I have been
witnMmlng' fœ some time (as a lruly expeden--M operant), aa to the sifting of A-TCET covereges.

Again l ask for fae ess in knoe g the grounds (>' x lx eœ s. Y d equity in the handling of wllateker said
mattefs exist.

*

Thanks. Kelmeth D. Humpbrey

@

llttpsi//cbpmil.cbp.dhs.xov/exchangec E> ETH.D.H> pHu Y.cbp.%s.govdnboxm' $.0... 008

000206SVH' h 8 t T P
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Page l of 1

HUMPHREY KENNETH D

From: HUMPHREY, KENNETH D Sent: n u 1/22/2009 3:02 PM

To: BELLO, SERGIO J

cc: BLANCO, MARTA M; OTERO, MARIA C; LAMBOGLM, 2OSE A

subject: ILLEGAL BID, ROTATION AND PLACEMENT
Attachm ents:

Chief Sergio Bello;

This is a request for Iegal and fair Bid, Rotation and Placement - according to 'NATIONAL STANDARD BID
OPPORTUNIW  ANNOUNCEMENF procedures. This is a legal step in requesting the grounds for placement
in other than my bid choice for the bid rotation, beginning 02-01-2009.

l ask in this request, the authority and individuals making the determination to refute my BID choice submitted
twice on 01-01-2009.

At this point, it is impodant for me to 5nd the Iegal standings for the determinations
. and the basis for such

determinations, m ade by whom .

lf the Miami Field Office operates on some other unpublished criteria's outside the realm of Fair Labor
Practices,
it is now the best time for me to docum ent such is the case. If this is not the case, I request on this date to be
notified on What public and published grounds are labor practices being conducted.

There are US National Standards of FAIR LABOR PRACTICES and there are other practices
. Please

understand that aII should be operating under one correct documented proceedings in such a situation as the
Bid, Rotation and Placement of CBP employees.

This is my statement of the continued grieving of unfair Labor Practices in relationship to my being allowed
equal and fair employm ent oppodunities in CBP.

l sincerely hope that this is viewed as an urgent request for fair and equal response-treatment at CBP.

Truly. Kenneth D Humphrey, CBPO, MlA A-TCET

U 'Iq I 8 I--/- Vi
httns://cbnm ail.cbo.dhs.qov/exchanee/KE> ETH .D.HuM pHREY .cbn.dhs.tov/sento/ozolt... 1/26/2009
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@

LI:TING OF EMPLOYEES % 0 W ERE N0T ELIGIBLE F0R THE BID
ROTATION DUE T0 A PENDING INVESTIGATION:

1. EMPLOYEE A - RACE- W HITE. DATE OF BIRTH: -1958

2. EMPLOYEE B - RACE- HISPANIC. DATE OF BIRTH: 78

3. EMPLOYEE C - RACE- HISPANIC, DATE OF BIRTH: 62

4. EMPLOYEE D - RACE- HISPANIC, DATE OF BIRTH: 79

5. EMPLOYEE E- RAGE-AFRICAN AMERICAN, DATE OF BIRTH: 04-2* 5
COMPLAINANT

The above information was compiled by EEO SpecialIst Stacey W illardson based
on information provided by Branch Chief Maria C. Otero on June 5, 2009.@

@

000417

SY/-$ l : /-J- : 2
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Mnnagement mxnt the fact that 1 voice  diM isfaction of not pm viding tBELIEVED

PIJBLIC SERW CES'. and why l was not * py to M ve a gx d paying job and
continuing on with the upoc i-M adoF scheme'' as practiced.
l immediately fell out of hvor, even as Y lieved by mos't to %  a g* d worker, when in

our xldom held major Atalmeeting of all N Mel in aeut 2004, I stood up Od said
4iwe look like Keystone Copw running arouM  like cbickens with our he.n3q cut o/'.

EW N THOUGH as late as the fal1 2008..........

Al1 staFmeme  (llxlagement included) held target assignments for my assignH  shi;
1500-2300, when they wanted reliable mld tnlqted inspections, even ifit mennt holding
the trgds until my slo  started lr aux of the conGdence tbn. was x nsistently
established from the 1500-2300 te>mq.

I feel a Law suà is the only fomm in which the complete picture can %  clearly establish-
n e punitive nntll- of t- f- ntsy is the results of my * 111g very uncomfortable in not

Y ing a pM  of the conspkacy to gd paid welt and continue pretending to % providing
public motedion aY ve the reality of only 1-10%.

œ œ œ
*

Julio Acosta never took an only 5 hour overtime %signment on his days oFunless he

arrived a very few times for a full 8 hourjob and did not like the mssigned duties or
m rx nnel he was M signed to Hde m th,' th0  he would Gnd x lx  resx n to leave early.

Julio Acosta Ls in control of all budgets, purch- s, contract seledions, overtime
calculations and assignments, accounts and payables. M ost of a1l senior nhw qgement of
AT-CET allows this carte Bln-  emm we- nt, and Ms ability to change his shi; hours

,

and the abilky to add ovehime hours Y fore or aAer his shid lmchecke .

Once in early 2008, Julio Acosta and Chief Marta Blanco could not fathom or understand

my being very upset when I showed up to work on my day oFta stated Yfore-hand, full
8 hour overtime sMAl, when um n arriving to lx told tlut x llies were short and only 4-5
hours are now available. Not one phone call from any 1x.r*11:.1 wms mnde ahead of me

leaving ho>  to % informed of such. tOnly aher seeing how up*  l was at this
treatment was the situation allowed ms an 8 hour overtime job).

I re- e y always signed-up for any available overtime jobs Yginning at 2300ho=
'Ihllrvny night thru Fridays and until 2300M =  on Snhlrdays.

1. 1 signed-up for NovemY r 13-14, 2008. Was not xlected for any overtime
assignments in any arems.

SXV 1 : (''T- Vi
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2. I signed-up for DecemYr 04-06, 2008. Tx k tMs oFer for omce IA'IU) work
Friday 1500-23*  hours, V nll- no other options existed for any extra inco=  as others
received.

3. l signed-up for Decemer 1 1-.13, 2008.
IMceme  1 1, 2008 at 0958 hour oFering
for 1500-2000 holm Julio stated that's all

Got a call 9om Julio Acosta on
only omce IAm  for Friday oecem-  12*
available, which I refused.

4. ()n Deceme  18, 2008 at
oF lM cemY r 19, 2008
got mssigned

holding much higherexrnings than myself but my

0725 hotm Julio called and only oFered 5 hours for da

Friday 1500-20*  hour for tëce IATIJ). (
to work oœce IA'I1J) on M m%r 20u' for overti-  07* 15 ,

signed request for full hours

was ignored).
5. On Dœ eme  23, 2008 Julio oFee Friday Du m-  26* for an 8 hour shiA in

oëce IAm  âom 1500-2300, which I worked lcause no one elx wanted it.
6. On DecemH  30, 2008 at 0815 hotm M o ofered for the flrst time since my

restrictions, two full 8 hours overtime slo s in oëce IAm  at 2300-0700 hours
for % th Jo uary 1-3, 2*  * -  no oœ  elx wantH  such hours

, which l
workei

7. On January 8, 2009 at 0745 hotm Julio only oFered for hyth days requested any

shihs jus't 1500-2000 ho=  in the omce IAT(J). l kated refuKal Ycatlx that:
o*  ls = re Y dship t% n Y neflt.

Finsncial hardsltips are veatly conmounded by my work restrictions due to the fact I am

not given overtime assignments ms others. Since being trzmnferred to Pn- nger Conmq I
am assigned sO s where l have even losses of 15% night de erential pay of my 8 years
shiqs of 15* 23*  Imurs and alx  the 10% of Sunday premium pay

, H xzx I have not
lxen assigned any other lhnn training schedules for over the past two months

.

Kenneth D. Humphrey
CBPO, M IA

Customs and Border Pmtection

April 5, 2009

I'f V J--/ ( 8 (T S >
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Page 1 of 1

HUMPHREY, KENNETH D

From: HUMPHREY, KENNETH D Sent: Fri 4/10/2009 6:26 PM
To: JERGUSON, PAUL E

Cc:

Subject: PERMANENT SHIFT CHANGE REQUEST
Attachmena :

SCBPO PAULJERGUSON:

On Friday 4-10-2009, I submitted a form request for Schedule Change to SCBPO Chase. I was advised that
also should be noted to you by email of my request.

ln COSS, I am having a di#icult time following my repoding schedule that appears not set. My request is a
selection of 1600-2400 hour shift as first choice, and the 1400-2200 shift as next choice. lf any personnel with
Iess seniority than myself of 01-03-2000, is permanently assigned to Baggage Control

, I also request that
assignment if given as a option based on seniority.

Greatly appreciate the ability to work a shift that would be beneficial to aII concerned as noted
.

Thanks
Kennetl D. Humphrey, CBPO, MI

SXI-f 1 : t7 -1- y)
https://cbpmil.cbp.e s.gov/exchangec m m .D . M EY.cbp.& s.gov/Sent% 20It... 4/10/2009
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rage 1 01' Z

Kenneo D Humphrey

From : ''HUMPHREY, KENNETH D'' <kenneth.humphrey@dhs.govlT
o: comcastne>
Sent: T . ay 05, 2009 3:39 PM
A% çh: humphrey shi: email.htm; bumphrey baggage placementhtm

Subject: FW: COSS and rotating into baggage controol

FY m : HUMPHREY, KENNO  D
A nt: Mon 5 * 9 7:15 PM

To: @comrae.net
Sub k > : COSS and romting into O ggage œ ntrx l

t), (g ., . , , ... k 'F
m m : FM LDE, ALEXANDER

A nt: We 4/29/2009 8:22 AM
To: HUMPHREY, KENNETH D
Ce) CHASE, VALO S; GREGORY, LOUIS L; ARCE, JAW ER; JERGUK N

, PAUL E
R bje : COSS and rooting into O ggage cont= l

COSS is USUALLY updated the week before the pay period starLs
. Unforttmately, that is not always

the case. As I stated in a previous email, there is no permanent placement in either baggage conkol
, or

pmssport conlol except for FTOs. You will be rotated between both areas.

I included the original email stating that your shift was 1600-2400
, and the emm'l explsining that you

will be rotated between baggage control and pmssport control
.

lf you have any questions, or need further clarifkation, please feel 9ee to contact a scheduling
supervisor.

Regards,

Alex Failde
U.S. Customs and Border Protection
Miami lntemational Aimod
Schedulin d Oversight
786-

FY m : HUMPHREY KENND  Dr
A nt: Sunday, Apnl 26, 2009 9:59 PM
To: FAILDE, ALEXANDER

Subje :

CBPO FAILDE,

PLEASE ADVISE ME IF POSSIBLE. I AM REQUESTING PLACEMENT IN BAGGAGE CONTROL AND SAW  IN
COSS FOR THE NEXT PAY PERIOD A SCHEDULE FOR 1000-1800

. PLEASE KNOW  I DO > SH BAGGAGE
CONTROL PLACEMENT, BUT l W OULD LIKE TO KNOW THAT I HAVE A STABLE SHIG ASSIGNMENT OF

$-1 ( t --.' 5/6/2009
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A Ryhe * UA A

From: NHUMPHREY, KENNETH D'' <kenneth.humphrey@dhs.gov>
To: e@bellsouth.net>
sent: ay. October 05, 2009 8:07 PM

Subject: FW: Second Request for follow-up

FY m: LAMBOGLIA, JOSE A

Sent: Mon 10/5/2009 10:47 AM
To: HUMPHREY, KENNFFH D
Cc: OTERO, MARIA C

Subjeu: RE: Second Request for follow-up

Mr. Humphrey,

The reason yotlr BID preference was not honored is that the KSA'S qualiscations statement you submitted were not the
qualigcations and it was obvious that the statement you submitted was not the proper KSA's. Management challenged
your KSA'S and upon a BID rotation committee decision your BID was disqualised. Since you only bid for two work units
you were assigned to next bid preference (Passenger Processing).

Jose Lamboglia
NTEU 137

From: HUMPHREY, KENNETH D

Sent: Sun 10/4/2009 4:13 PM
To: LAMBOGLIA, JOSE A
Subjeu: Second Request for follow-up

Union President Jose Lamboglia:

This is an initiation request for an investigation of the reasons behind my being denied my 1st choice BlD submitted
before September 5, 2009, for placement in A-TCET Unit at 1500-2300 hr sbi'.

Please inquire about the initial number of slots open in said unit for the 1500-2300 hr block
, and the number 5lIed aAer

the closing of the bid.

Please ask also about the seniority of the officers placed in the noted slots 1500-2300 hr for the A-TCET Unit
.

If the slots were cancelled, why were they open for bidding at all.

l appreciate the Union support in this inquiry request,

Sincerely, Kenneth D Humphrey, CBPO, MIA

C- X l 4 2 : t T ù1 l 0/6/2009
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From: OHUMPHREY. KENNETH D* <kenneth.humphrey@dhs.gov>
To: VL MBOGLIA. JOSE A* <jose.lamboglia@dhs.gov>
cc: Y''O TERO. MARIA C* <maria.otero@dhs.govx
Sent: Tuesday, October 06, 2009 10:46 PM

Subject: Request proper procedure for contesting denial of bid

Union President Jose A. Lamboglia:

RE: For= l Request Procedures to grieve denial of Bid.

n is is a request for the formal steqs to grieve the denial of Iatest Bid Placement Request. l am informing aII of this
initial step to the highest Ievel of gnevance of 'prohibited personnel practices' allowed to be imposed as reprisal
rY thods.

No investigaNon existed in the denial of my srst Bid of January 2, 2009. even though the ploy was accepted as a
reprisal method by aII omces that were supposed to protect against such abuses. The Labor Employee Relations
omcials allowed with padicipations, CBP MIA Management to inflict reprisal activities, and the Union representation

acceqted as face value, the non-existed investigation ploy as reasons for the denial of Bid Placement in January 2009.
Now ln this recent Bid Placement Request, groundless reasons are selectively used to deny again the correct BID
placement.

Every statement in the KSA'S for both bids were true and correct. l am qualised, and CBPY MIA gross
mismanagement, and abuse of authority, and whistleblowing activities counter to GCBPY Missions- still exist as stated.

Please note this step is another proper indication that all must be on notice that the constant denials of Bid

selections is a 'Prohibited Personnel Practice' as defined by law 23024b) of title 5 of the United States Code
(U.S.C.).

n is again is the initiation to a1l involved that were supposed to protect against 'prohibited personnel
pmctices', the fling request to grieve what is violations of law against whistleblowers and EEOC filers.

Sincerely, Kenneth D. Humphrey, CBPO, M IA

S- Y / L? / : f -l-
10/7/2009
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From :
To :
Cc:

''HUMPHRE AY KENNETH D'' <kenneth.humphrey@dhs.gov>
''OTERO, MARIA C'' Mmaria.otero@dhs.gov>; ''CASALE, JOHN G'' <lohiN.casale@dhs.gov>
''LAMBOGLIA, JOSE A'' <jose.lamboglia@dhs.gov>; ''JERGUSON, PAUL E''
<paul.ejerguson@dhs.gov>

Sent: Tuesda yy October 2 :7 2009 9:30 PM

Subject: REQUEST FAIR HEARING ON GRIEVENCE OF DENIED BIB 9-05-09

My earlier inquiries in reference to grounds of denial for Placement Bid on September 05
, 2009, have yet to be

established as to any Iegal standards.
1 found a recorded cell phone message late Thursday 10-22-09 from Scheduling Sprv

., inquiring about a change of shift
possibility for Friday 10-23-09 1400-2200, in order to confer in reference to sornething about my bid

. I am unable tof
nd any follow-up contact in order to respond.

l believe fully that a number of padies have abused use of authority in the handling of my January 02
. 2009 PlacementBid

, and now the same abuse of authority in the manners of this Bid matters seem totally out of the realm of Iegality
.

I tluly need and now therefore am requesting a copy of the M emo from LER Jolm Breslin sent to APD M alia
Otero in reference to my name listed as one of the Officers 'tmder investigation' for the January 2009 Bid
Placement. Please assign in the entitlelnent to this infonnation if there are acmally

, any legitilnate processes
occmning in Bid Placement Procedures at MIA .

It is seriously dismrbing to witness methods being employed by very senior CBP/DHS persolmel that are

more m1d more appearing beyond being legal at any level.

This is an urgent request for con-ect managelial actions on ofticial isstles of Fair Labor Standards that are

noted as not being fairly implemented.

M atters do not have to be noted as being in reprisal and retaliatoly
, before tlzey are Stro ng Iy i nd icated

as being nothing but such.

Silzcerely, Kenneth D. Humphrey
, CBPO, M IA

p.s.... copies and records on person and in my CBP Persompel Files should indicate a vasmess in work done
for DH S/CBP-M IA

, always above 1 10% in contacts with vast numbers of individuals in execution of actual
duties, yet by chance, 110::- a miniscule of close occulning incidents of job functions as 'CBPS
M issions', brought up such lnaliciousness from CBP/M IA M anagement is still mind boggling that this would
be leadership that anyone should dare follow

.

L'- X 2--J f .8 j--j- U5
10/28/2009
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PO Box 997930

M iami, FL 33299-7930

M T

J 1 u & custom s and
& # M rder Protec donx

..,.,

March 3, 2010

M EM ORANDUM  FOR:

FROM  :

SUBJECT:

Dear M r. Humphrey:

You are hereby issued this letter of leave restriction because you failed to maintain a

regular and dependable work schedule. On 1 1/12/2009
, you were verbally counseled

about your unreliable attendance and were advised of the requirements you must meet

before leave would be approved. In spite of the counseling you received
, you have

continued to take excessive amounts of unscheduled leave. As of February 23, 2010, you
have used 16 hotzrs of unscheduled annual leave and 48 hotlrs of sick leave

. Your current
leave balance as of today is 5.5 hours of nnnual leave and eight (8) hotlrs of sick leave.
Since the date of your counseling you have used sick leave four (4) times on days
im mediately before or after your regular days off, and on six (6) times on days falling on
the weekend.

M r. Kenneth Hllmphrey
Customs and Border Protection Officer

M ' i I rnational Airport

a 1er Arce
C ef Customs and Border Protection Officer

M  ami International Airport

Letter of Leave Restriction

As a result of your poor attendance record I tind it necessary to reiterate in writing your

responsibilities regarding attendance and requesting leave. You must observe the
following:

a. Your working hours are 1600 to 2400 pm. You are expected to be at your
workstation ready to work at the beginning of your workday. If you are late
for any reason, you m ust provide an explanation to a scheduling supervisor on

duty as soon as you arrive for work.

b. All leave requests must be docllmented on a SF-71
, Application for Leave,

and approved by the scheduling supervisor or
, on duty supervisor, or chief at

your work location if a schcduling supervisor is not available
. You can reach

Lylq 1 : (--t- /2

Case 1:11-cv-20651-JJO   Document 32-3   Entered on FLSD Docket 10/13/2011   Page 23 of 26



me at (305) or (305) if none of the above are available.
You must not assume that your leave has been approved until a supervisor or
chief have signed and acknowledged approval

. For em ergency leave
requests, a SF-71 must be submitted for signattlre the day you return to work
following the tmscheduled absence.

Annual leave andnon-emergency sick leave (routine medical, dental or
optical appointments) must be scheduled and approved by a scheduling
supervisor at least 48 hours in advance of the day you wish to take leave

. To
request unscheduled annual or sick leave, you must personally contact the
Duty Shift Supervisor no later than one (1) hotlr from the beginning of your
work day. Such leave must be for a bonatide emergency only

. 'I'he existence
of an em ergency situation will be determined by the scheduling supervisor or
chief, or in the case of their absence

, whoever the supervisor or chief is at
your work location. Emergency situations at'e expected to occur only rarely

.

If no supervisor is available when you call, you m ust leave a phone num ber
where you can be reached. Again

, do not assume that leave has been
approved until you receive contirmation from an appropriate supervisor or

chief.

d. Any request for unscheduled sick leave must be substantiated by a

physician's certiticate before the absence will be considered for approval
.

This certificate must be ftumished by close of business not later than two (2)
days following the sick leave absence not including RDOs

. Pending receipt
of the certificate and approval of leave

, yotlr absence will be recorded as
AW OL. To be considered acceptable

, a medical certificate must contain the
following infonnation:

Your nnme;

Statement that you were incapacitated for duty and/or why reporting

for work was inadvisable',
3. Nature of incapacitation;

4. Duration of period of incapacitation and dates of office visits;

5. Physician's signatlzre, address, telephone number and date of
certitk ate.

e. Leave without pay (LW OP) will be approved only if your services can be
spared without detriment to the work performed in our operations

, and if you
properly request it. You should be prepared to provide documentation
supporting any request for leave without pay. If requesting approval for an
absence, you must specify on the SF-71 if you have leave to cover the

absence or if any part of the absence could result in leave without pay
.

Failure to observe the requirements of this letter will be considered a failure to follow
instructions, which may be the basis for disciplinary action

, up to and including removal.

6ï' r'-t f : ( 7- Vi
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Absence for which leave is not approved will be recorded as AW OL, and may also result

in disciplinary action.

If personal issues are impgging #dur abilityitqxmailqin a regular and reliable attendance
ikouraged t() contact Employee Assistance Progrnm IEA.PI onrecord, you are strongly e

1-800-755-7002. Qualitied professionals staff the EAP, and its services are free and
totally contidential. However, be advised that whether or not you take advantage of

EAP'S services, you will be held accountable for adhering to the instructions outlined

above.

You remain tmder the restrictions above for a period of (6) six months. At that time, I
will reassess your attendance record, and reserve the right to re-issue another letter of

leave restriction if you fail to demonstrate signiticant improvem ent.

CVV l 6 IV C '' Y i
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HUMPHREY, KENNETH D

Y0... LAMBX LIA, JOSE A; ARCE, JAVIER

çC... DORMAN, LEOY RD; CADAVID, LUI% BRESLIN, JOHN H; ROSARIO, RAMON A

@cc...

Subject: ADMINISTM TIVE GRIEVANCE FORM

Attach- nts: ' SI-T'ER tfAv: Rys-rjucrloN
.ndft 137KB)L

U.S. CUSTOMS AND BORDER PROTECTION

Adm inistrative Grievance Form:

Kenneth D. Humphrey
CBPO
Passport Control/MlA
786

TO: JOSE A. LAMBOGLI ,A UNION PRESIDENT, NTEU
JAVIER ARCE, CHIEF, CBP, MIA

Attachm ent: see Letter of Leave Restriction

On March the 9th 2010, the above attached Letter of Leave Restriction M s presented to me to acknowledge receipt of by SCBPO
Ramon Rosario upon the request of Chief Javier Arce in witness. I informed on written notice that this Letter of Leave Restriction is
an illegal stated requirement and restriction

This is kiewed as fudher retaliatory adverse actons by management of CBP/MIA.

March 19,2010

There are no grounds that SELF-CERTIFICATION allowance sick Ieave request should not be afforded to me.
There are no grounds that I now have the burden of personal Medical Cost in addition to being absent sick for one or two days in an
occurrence.

Federal Rules of Civil Procedure as an EEOC Complainant are applicable provisiœ s to seek temporary relief against unlawful
employment retaliatory and discriminating activities such asthis noted requirements and restrictions.

I am requesting a review of aII MIA CBPO'S sick Ieave records for the past few years to compare M ich officers received favoritism.
nepotism, preferential treatment and padiality in comparison to which CBPO'S received bias. discrimination, inequities, and one-
sidedness In reference to sick Ieave occurrences

, :W ithout a doubt, the like-group that s more nepotlstic b management will fnd to be the Ieast to suffer Adverse Actions.

Here is the basic Mathemïics and Statisdcs to the noted (suggested) violations:
Let's see the mïhematical possibilities and what my percentages would l:e as an employee working on a rotating scheduled day off
during a period noted in the attached letter, say from Noember 121 2009 to Marm 3rd, 2010.
There were 82 possible work days.

I missed 8 as sick days (9.704).
Only 6 sick days were in conjundion witl a day off (which is 7.3% of the toll 82 days scheduled to work).
Out of 82 work dap during this noted period, 1 out every 3 (1/3) is in conjunction wi* a day off.
If I hapœn to call in sick for a two day absence then the percentage escalates in t*t l would more than Iikely be in conjunction
with a day off.
Now if the welends are also counted .';'s an infraction as stated, then every other day I could not help but to be in violation of this
imposed restriction of conjuncjons to smedule days off and also now wœkends.

A review ofpast years sick Ieave records of LW#0% will surelv hiqhliqht that manaqementà nepotistic Ilke-qroups
could show hiqher sick and other absences and never incur the same WDFT'#SFWW J/S.F bet'hq imnlemented here.

I contjnue to suffer irreparable harm because of CBPA IA'S retaliatory activities and am using this as further indications in seekin:
relief to stop retaliatory actions toward myself and other non-like-group individuals of CBP.

llttps'.//cbplnnail.cbp.dhs.gov/exclaange/KENN ETH.D.HuM pHREY.cbp.dhs.gov/Drat-ts/f?c... 3/1 9/20 10
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

     
                                     CASE NO: 11-cv-20651-O’SULLIVAN 
____________________________________ 
      ) 
KENNETH D. HUMPHREY,  ) 
      ) 
 Plaintiff,    )       
v.      ) 
      ) 
JANET NAPOLITANO, Secretary,   ) 
United States Department of Homeland  ) 
Security,     ) 

       ) 
 Defendant.    ) 
____________________________________) 
 

DEFENDANT’S ANSWER TO  
PLAINTIFF’S AMENDED COMPLAINT 

Defendant Janet Napolitano, Secretary, United States Department of Homeland Security 

(Defendant), by and through the undersigned Assistant United States Attorney, hereby responds 

to the allegations contained in Plaintiff’s Amended Complaint (see D.E. 32) as follows: 

1. Defendant admits the allegations in paragraph 1 of Plaintiff’s Amended 

Complaint. 

2. Defendant admits the allegations in paragraph 2 of Plaintiff’s Amended 

Complaint. 

3. Defendant admits that Plaintiff has brought this action against Janet Napolitano, 

in her official capacity as Secretary of the United States Department of Homeland Security and 

denies the remaining allegations in paragraph 3 of Plaintiff’s Amended Complaint. 

4. Defendant denies the allegations in paragraph 4 of Plaintiff’s Amended 

Complaint. 

5. Defendant admits that Plaintiff’s action is brought pursuant to Title VII of the 
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