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CASREF,PAW

U.S. District Court
Southern District of Florida (Ft. Lauderdale)
CIVIL DOCKET FOR CASE #: 0:11-cv-60085-AJ

Blue v. Castro et al Date Filed: 01/13/2011
Assigned to: Judge Adalberto Jordan Jury Demand: Plaintiff
Referred to: Magistrate Judge Patrick A. White Nature of Suit: 550 Prisoner: Civil

Cause: 42:1983 State Prisoner Civil Rights Rights
Jurisdiction: Federal Question

Plaintiff

Joseph Lewis Blue represented by Joseph Lewis Blue
Prisoner ID: 103239 103239
Jackson Work Camp
5607 Highway 71 North
Malone, FL 32445
PRO SE

V.
Defendant

Jeffrey Castro represented by Alain E. Boileau

Detective Alain E. Boileauy, P.A.
Post Office Box 880687
Boca Raton, FL 33488
561-901-2283
Email: aeblawfirm@gmail.com
TERMINATED: 01/12/2012
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert Hunt Schwartz

MclIntosh Schwartz, P.L.

888 SE 3rd Avenue

Suite 500

Fort Lauderdale, FL 33335-9002
954-523-5885

Fax: 954-760-9531

Email: ths@mcintoshschwartz.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Defendant

Jason Marcus represented by Alain E. Boileau
Detective (See above for address)
TERMINATED: 01/12/2012

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?7958455059520144-1. 1 0-1 1/20/2012
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Defendant

Anthony Agular
Detective

Defendant

Matthew Muceri
Detective

Defendant

Billy Koepke
Detective

Defendant

Brian Dodge
Detective

Page 2 of 8

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert Hunt Schwartz

(Sec above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Alain E. Boileau

(See above for address)
TERMINATED: 01/12/2012

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Robert Hunt Schwartz

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Alain E. Boileau

(See above for address)
TERMINATED: 01/12/2012
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert Hunt Schwartz

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Alain E. Boileau

{See above for address)
TERMINATED: 01/12/2012
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert Hunt Schwartz

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Alain E. Boileau

(See above for address)
TERMINATED: 01/12/2012
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf fisd.uscourts.gov/cgi-bin/DktRpt.pl?7958455059520144-1. 1 0-1
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Defendant

Michael Florence
Detective Sergeant

Robert Hunt Schwartz

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Alain E. Boileau
(See above for address)
TERMINATED: 01/12/2012
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert Hunt Schwartz

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

01/13/2011

p—

COMPLAINT Under the Civil Rights Act, 42 U.S.C. 1983 against Anthony
Agular, Jeffrey Castro, Brian Dodge, Michael Florence, Billy Koepke, Jason
Marcus, Matthew Muceri. Filing fee $ 350.00. IFP Filed, filed by Joseph Lewis
Blue.(yha) Modified Text for MJSTAR on 3/1/2011 (ra). (Entered:
01/13/2011)

01/13/2011

Judge Assignment RE: Electronic Complaint to Judge Adalberto Jordan (yha)
(Entered: 01/13/2011)

(01/13/2011

Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White, Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any
dispositive matters. (yha) (Entered: 01/13/2011)

01/13/2011

(B8

MOTION for Leave to Proceed in forma pauperis by Joseph Lewis Blue. (vha)
(Entered: 01/13/2011)

01/13/2011

fn

NOTICE of Filing Discovery: Plaintiff's First Set of Interrogatories to
Defendant Billy Koepke by Joseph Lewis Blue.(yha) (Entered: 01/13/2011)

(1/24/2011

oo

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT
PREPAYMENT OF FILING FEE BUT ESTABLISHING DEBT TO CLERK
OF $350.00 and Granting 4 Motion for Leave to Proceed in forma pauperis.
Signed by Magistrate Judge Patrick A, White on 1/21/2011. (tw) (Entered:
01/24/2011)

01/24/2011

i~

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS.
Signed by Magistrate Judge Patrick A. White on 1/21/2011. (tw) (Entered:
01/24/2011)

02/28/2011

REPORT AND RECOMMENDATIONS con 42 USC 1983 case re 1 Complaint
filed by Joseph Lewis Blue. Recommending on or before March 30, 2011, the

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?7958455059520144-L. 1 0-1 1/20/2012
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plaintiff shall be permitted to amend his complaint solely for the purpose of
inchuding his injuries resulting from the alleged use of unlawful force.
Objections to R&R due by 3/17/2011. Signed by Magistrate Judge Patrick A.
White on 2/28/2011. (tw) (Entered: 02/28/2011)

03/16/2011

MOTION for Extension of Time To serve the Amended Complaint re §
REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint
filed by Joseph Lewis Blue Recommending On or before March 30, 2011, the
plaintiff shall bepermitted to amend his complaint solely for the purpose
ofincluding his injuries resulting from thREPORT AND
RECOMMENDATIONS on 42 USC 1983 case re 1| Complaint filed by Joseph
Lewis Blue Recommending On or before March 30, 2011, the plaintiff shall
bepermitted to amend his complaint solely for the purpose ofincluding his
injuries resulting from th by Joseph Lewis Blue. Responses due by 4/4/2011
(ots) (Entered: 03/17/2011)

03/21/2011

10

ORDER granting 9 Motion for Extension of Time to amend solely to state
injuries to on or before 4/20/11.. Signed by Magistrate Judge Patrick A. White
on 3/21/2011. (cz) (Entered: 03/21/2011)

03/29/2011

AMENDED COMPLAINT against Anthony Agular, Jeffrey Castro, Brian
Dodge, Michael Florence, Billy Koepke, Jason Marcus, Matthew Muceri filed
in response to Order Granting Motion for Leave, filed by Joseph Lewis Blue.
(lh) (Entered: 03/29/2011)

04/15/2011

MOTION to Produce to Defendant Michael Florence For Production of
Documents by Joseph Lewis Blue. (dj) (Entered: 04/18/2011)

04/15/2011

AMENDED COMPLAINT Under the Civil Rights Act 42USC 1983 against
Anthony Agular, Jeffrey Castro, Brian Dodge, Michael Florence, Biily
Koepke, Jason Marcus, Matthew Muceri, filed by Joseph Lewis Blue.(dj)
(Entered: 04/18/2011)

05/10/2011

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AND INDIVIDUAL. The United States Marshal shallserve a copy of
the complaint and appropriate summons upon: Detective Jeffrey Castro,Fort
Lauderdale Police Dept., 1300 West Broward Boulevard, Fort Lauderdale, FL
33312, Detective Jason Marcus, Fort Lauderdale Police Dept., 1300 West
Broward Boulevard, Fort Lauderdale, FL. 33312, Detective Anthony Agular,
Fort Lauderdale Police Dept., 1300 West Broward Boulevard, Fort Lauderdale,
FL 33312, Detective Matthew Muceri, Fort Lauderdale Police Dept., 1300
West Broward Boulevard, Fort Lauderdale, F1. 33312, Detective Billy Koepke,
Fort Lauderdale Police Dept., 1300 West Broward Boulevard, Fort Lauderdale,
FL 33312, Detective Brian Dodge, Fort Lauderdale Police Dept., 1300 West
Broward Boulevard, Fort Lauderdale, FL. 33312 AND Detective Michael
Florence, Fort Lauderdale Police Dept., 1300 West Broward Boulevard, Fort
Lauderdale, FL 33312. Signed by Magistrate Judge Patrick A. White on
5/10/2011. (tw) (Entered: 05/10/2011)

05/17/2011

Summons Issued as to Anthony Agular. (br) (Entered: 05/19/2011)

05/17/2011

= |15
fo Lh

Summons Issued as to Jeffrey Castro. (br) (Entered: 05/19/2011)

https://ect.tflsd. uscourts.gov/cgi-bin/DktRpt.pl7958455059520144-1._1_0-1 1/20/2012
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05/17/2011

—
~]

1

Page 5 of 8

Summons Issued as to Brian Dodge. (br) (Entered: 05/19/2011)

05/17/2011

,_..
o0

Summons Issued as to Michael Florence. (br) (Entered: 05/19/2011)

05/17/2011

._.
K=l

Summons Issued as to Billy Koepke. (br) (Entered: 05/19/2011)

05/17/2011

Summons Issued as to Jason Marcus. (br) (Entered: 05/19/2011)

05/17/2011

Summons Issued as to Matthew Muceri. (br) (Entered: 05/19/2011)

05/26/2011

3[R

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint
Michael Florence served on 5/20/2011, answer due 6/10/2011. (yha) Moedified
file date on 5/27/2011 (yha). (Entered: 05/2'7/2011)

(5/26/2011

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint Brian
Dodge served on 5/20/2011, answer due 6/10/2011. (yha) Modified file date on
5/27/2011 (yha). (Entered: 05/27/2011)

05/26/2011

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint Billy
Koepke served on 5/20/2011, answer due 6/10/2011. (yha) Medified file date
on 5/27/2011 (yha). (Entered: 05/27/2011)

05/26/2011

25

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint
Matthew Muceri served on 5/20/2011, answer due 6/10/2011. (yha) Modified
on 5/27/2011 (yha). (Entered: 05/27/2011)

05/26/2011

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint
Anthony Agular served on 5/20/2011, answer due 6/10/2011. (yha) Modified
file date on 5/27/2011 (yha). (Entered: 05/27/2011)

05/27/2011

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint Jason
Marcus served on 5/20/2011, answer due 6/10/2011. (yha) (Entered:
05/27/2011)

05/277/2011

SUMMONS (Affidavit) Returned Executed on 13 Amended Complaint Jeffrey
Castro served on 5/20/2011, answer due 6/10/2011. (yha) (Entered:
(5/27/2011)

06/10/2011

29

ANSWER and Affirmative Defenses to Amended Complaint, ANSWER and
Affirmative Defenses to Amended Complaint by Anthony Agular, Jeffrey
Castro, Brian Dodge, Michael Florence, Billy Koepke, Jason Marcus, Matthew
Muceri.{Boileau, Alain} (Entered: 06/10/2011)

06/15/2011

SCHEDULING ORDER: Amended Pleadings due by 10/14/2011. Discovery
due by 9/30/2011. Joinder of Parties due by 10/14/2011. Motions due by
11/4/2011.. Signed by Magistrate Judge Patrick A. White on 6/14/2011. (tw)
(Entered: 06/15/2011)

07/01/2011

NOTICE of Change of Address by Joseph Lewis Blue. System Updated (yha)
(Entered: 07/01/2011)

07/18/2011

32

ORDER denying 12 Motion to Produce, all discovery requests must be sent
directly to the defendants.. Signed by Magistrate Judge Patrick A. White on
7/18/2011. (cz) (Entered: 07/18/2011)

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pi?7958455059520144-1._1_0-1
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08/01/2011
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NOTICE of Change of Address by Joseph Lewis Blue. System Updated (yha)
(Entered: 08/01/2011)

08/18/2011

NOTICE of Change of Address by Joseph Lewis Blue. System Updated. (yha)
(Entered: 08/18/2011)

09/20/2011

Defendant's MOTION to Compel Plaintiff's Answers to Defendants’
Interrogatories and Responses to Defendants’ Request for Production by
Anthony Agular, Jeffrey Castro, Brian Dodge, Michael Florence, Billy
Koepke, Jason Marcus, Matthew Muceri. Responses due by 10/7/2011
{Attachments: # | Exhibit "A" Interrogatories, # 2 Exhibit "B" Request for
Production)(Schwartz, Robert) (Entered: 09/20/2011)

09/21/2011

36

ORDER granting 35 Defendant's Motion to Compel; the plaintiff shall respond
to the defendants discovery requests forthwith or risk sanctions.. Signed by
Magistrate Judge Patrick A. White on 9/21/2011. (cz) (Entered: 09/21/2011)

09/30/2011

NOTICE of Change of Address by Joseph Lewis Blue. System Updated (yha)
(Entered: 09/30/2011)

10/25/2011

Defendant's MOTION to Compel Discovery and Compliance with Court's
Order dated September 21, 2011 [DE 36] by Anthony Agular, Jeffrey Castro,
Brian Dodge, Michael Florence, Billy Koepke, Jason Marcus, Matthew
Muceri. Responses due by 11/14/2011 (Schwartz, Robert) (Entered:
10/25/2011)

11/07/2011

39

ORDER granting 38 Motion to Compel to the extent that if the plaintiff fails to
respond to defendants' discovery responses on or before November 20, 2011,
the Court shall consider dismissing this case.. Signed by Magistrate Judge
Patrick A. White on 11/7/2011. (cz) (Entered: 11/07/2011)

11/29/2011

NOTICE by Anthony Agular, Jeffrey Castro, Brian Dodge, Michael Florence,
Billy Koepke, Jason Marcus, Matthew Muceri of Plaintiff's Failure to File
Pretrial Statement (Schwartz, Robert) (Entered: 11/29/2011)

12/02/2011

Statement of: Pretrial Statement by Anthony Agular, Jeffrey Castro, Brian
Dodge, Michael Florence, Billy Koepke, Jason Marcus, Matthew Muceri
{Schwartz, Robert) (Entered: 12/02/2011)

12/06/2011

ORDER/REPORT that case is ready for trial. Signed by Magistrate Judge
Patrick A. White on 12/5/2011. (tw) (Entered: 12/06/2011)

12/12/2011

SCHEDULING ORDER: Jury Trial set for 4/10/2012 before Judge Adalberto
Jordan. Calendar Call set for 4/2/2012 09:00 AM in Miami Division before
Judge Adalberto Jordan. Pretrial Stipulation due by 3/6/2012.Signed by Judge
Adalberto Jordan on 12/12/2011. (ots) (Entered: 12/12/2011)

12/12/2011

ORDER Setting Trial and Pretrial Deadlines: Jury Trial set for 4/9/2012 before
Judge Adalberto Jordan. Calendar Call set for 4/3/2012 09:00 AM in Miami
Division before Judge Adalberto Jordan.. Signed by Judge Adalberto Jordan on
12/12/2011. (ots) (Entered: 12/12/2011)

12/14/2011

NOTICE of Change of Address by Joseph Lewis Blue (gp) (Entered:
12/15/2011)

https://ecf.flsd.uscourts.gov/cgi-bin/DktR pt.pl7958455059520144-1._1_0-1
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12/14/2011
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MOTION for Extension of Time relating to discovery, MOTION to Compel
Defendant’s Answer's to Plaintiff's First Set of Interrogatories to Billy Koepke
and Jeffrey Castro by Joseph Lewis Blue. Responses due by 1/3/2012 (gp)
(Entered: 12/15/2011)

12/14/2011

NOTICE of Compliance with the Court's Paperless Order Dated September
21st 2011 by Joseph Lewis Blue re 36 Order on Motion to Compel. (gp)
(Entered: 12/15/2011)

12/15/2011

Defendant's MOTION for clarification 44 Scheduling Order, by Anthony
Agular, Jeffrey Castro, Brian Dodge, Michael Florence, Billy Koepke, Jason
Marcus, Matthew Muceri. Responses due by 1/3/2012 (Schwartz, Robert)
(Entered: 12/15/2011)

12/19/2011

49

ORDER deferring ruling on 46 Motion for Extension of Time; deferring ruling
on 46 Motion to Compel; deferring ruling on 48 Motion for Clarification These
motions are respectfully deferred to United States District Judge Adalberto
Jordan who has set the Trial Scheduling Orders.. Signed by Magistrate Judge
Patrick A. White on 12/19/2011. (cz) (Entered: 12/19/2011)

12/19/2011

ORDER granting 46 Motion for Extension of Time; granting 46 Motion to
Compel.. Signed by Judge Adalberto Jordan on 12/19/2011. (ots) (Entered:
12/19/2011)

12/19/2011

ORDER granting 48 Motion for Clarification. Signed by Judge Adalberto
Jordan on 12/19/2011. (ots) (Entered: 12/19/2011)

12/30/2011

MOTION to Appoint Counsel by Joseph Lewis Blue. (Ih} (Entered:
12/30/2011)

01/03/2012

ORDER denying 52 Motion to Appoint Counsel. Signed by Magistrate Judge
Patrick A. White on 1/3/2012. (cz} (Entered: 01/03/2012)

01/10/2012

MOTION to Withdraw as Attorney by Alain E. Boileau. by Anthony Agular,
Jeffrey Castro, Brian Dodge, Michael Florence, Billy Koepke, Jason Marcus,
Matthew Muceri. Responses due by 1/27/2012 (Attachments: # I Text of
Proposed Order)(Boileau, Alain) (Entered: 01/10/2012)

01/11/2012

55

ORDER respectfully deferring ruling on 34 Motion to Withdraw as Attorney to
United States District Judge Jordan.. Signed by Magistrate Judge Patrick A.
White on 1/11/2012. (cz) (Entered: 01/11/2012)

01/12/2012

56

MOTION in Limine by Joseph Lewis Blue. (jua) (Entered: 01/12/2012)

01/12/2012

57

ORDER granting 54 Motion to Withdraw as Attorney. Attorney Alain E.
Boileau terminated. Signed by Judge Adalberto Jordan on 1/12/2012. (ls)
(Entered: 01/12/2012)

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl7958455059520144-L._1_0-1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 11-cv-60085-Jordan/White

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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Case 0:11-cv-60085-AJ Document 1 Entered on FLSD Docket 01/13/20
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550/ 1193/ 5+ terizer i)

/2007) Complaint Uhder The Civil Rights Act, 42 U S.C. § 1983

Judge Mag UNITED STATES DISTRICT COURT

Motn ifp %Q Fee pd $ ) ).)Southern District of Florida

Receipt #

Case Number-

FILED by

jbék’_p}\’ »&Qw«: 6,4,4@
(Enter the full name of the plaintitf in this action)

‘ CLERK U, g

S. D ofFiA _

V.

DQ\LQ.L"'.\/@ J’QH"/Q\, Ca;s"ru | I}H’e&ive T“ibr\

M(A!Lu>~ De*e&lae An”\unv Aqm!a,' {)e+eu+a~/c
7 7 J 7

/

M“++"‘QW M“LQ-’A , DQ+¢L+:V€ 64”\/ f\(.v.{',‘)KQ )

—f—

Dd*eu“’;ue 6f|'qn ’)‘l«lqe . an d De"ep*-buv,

7

;SAQ"-‘Q(A,\*F Mnu/’ﬂ'«((l, F,Cx‘s.’nl,b
(Abo«%e, enter the full name of the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 US.C. § 1983

Instructions for Filing:

JAN 112/ 2011

STEVEN M, LARINORE
DIST ¢t
iami

tincludes four copies of the complaint form and two copies of the Application to

This packe
Proceed without Prepayment of Fees and Affidavit. To start an action you must file an

original and

One copy of your complaint for the court and one copy for each defendant you name. For example,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.

All copies of the complaint must be identical to the original,

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to

complete these forms. The plaintiff must sign and swear to the complaint. If you need additional

space to answer a question, use an additional blank page.

Your complaint can be brought in this court only if one or more of the named defendants is
located within this district. Further, itis necessary for you to file g Separate complaint for each claim

that you have unless they are all related to the same incident or issue,

Page | of §
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(Rev._09/2007) Complaint Under the Civil Rights Act, 42 U S.C. § 1983

There is a filing fee of $350.00 for this complaint to be filed. [f you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of Florida, 400 North Miami Avenue, Room 8N09,
Miami, Florida 33128-7788.
L. Parties

InItem A below, place your name in the first blank and place your present address in the third
blank.

A. Name of plaintiff: jbje_’ol\ hew. o Blug

Inmate#: 571 v0uisio

AddreSS: P“Mi R“,vr\ De*’&’,n*'urx Fug;'.’-v - 2'42' N(zl"{'i\m}?j* ,‘L u:

5+(€e+ . p(/'mpun., ECD\L)\ , F'bl{dq 336/{,(1

In Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B. Defendant: Jctii, v Casti.

isemployedas __ ot Luud,, 4.1, Pul. e Uﬂ\icu

at_ 130w 6:;wa/J va F+.Luuclc:dale,, FL 33312

C. Additional Defendants: Jas0n Maiius Anthon, Byula, Matth e
. [4 J k4

i

T

. " ‘ .
M\QLQ(I . D'”\;’ I‘./\(.‘Q’DKQ, Bflur\ {\Cclqe R ang‘ Ma(,)\uel F’Ufey\bb
7 7

Gore am;ﬂu{ed as  Fu.t )\u\uJe.«Jala Police wancgu at

Page 2 of §
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

1360 W. Prowasd [Stvo’.’, Food /\IAMJQ/a(a’e _FL 33342

Il Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. [f you intend to allege a
number of related claims, number and set forth each claim in a Separate paragraph. Use as much
Space as you need. Attach an additional blank page if necessary.

C‘.G;Vn Or\ll

f)e*pe,\dg,.‘l’b jefp,e‘, (’M)\},”’ ju;un N'Lucus

' L

N
A"\",’/\uf\\; Aqmgu( Qnd AA“*}“»(N Mb(.(‘.; “5&'0’ U)(cuss;\/e "’LA'(,Q
{ J 4

Oy on -',+ +lf\e P?“a.,&.‘fél\' WI'H’Q Q’,f"l(“gc"’ma‘)’.nq P)u.,\#ﬁﬂf{'A
7 J

Mfrus\L in \J!‘ula*é’li;/\ (}+\ p’“'ﬂ%'t‘\(f') FOMI+)\ AMQnJMQn+ K(((]r\*j
J

EMLL\ dedonJant Wes  ptesent  whaen ‘hoe Pium?.i’zrﬂ W

SM))‘)Q(,“'QJ +L a bk’&{"/‘% W‘\;lu‘ ,\tu\JLm‘rfCo{, pi‘;&‘r\Jon#s
J J

Aqula/ , Mm(uj , anJ Cﬁi‘!’-’o V{;boK +)w3 Pla..\%”‘ {1\4'0
J

N
(,ua\)'od\/, huwwa{ __ _Cach delen dant ucto d In Cinca ot
L ’

e “JW\l.ﬁl\j‘)’Q( +ho I.)en"!’{,\;( w,\«ia 0‘”\\;() w‘mlLLcal 'p”,m
J

a (€6+ru-na“e fange .
J

Un  tho €Ven.a o£ Se,ﬂrem:’;e( 1.5& 2bro,
J T

Hﬁr’w\on p)rawn (A lbn\n*g{J jlﬂﬂﬁS) bf'omhl\+ +l\k! PIGM\+«£¢
J

Page Jof §
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(Signature of Plaintift)

Signed this

I declare under penalty of perjury that the foregoing is true and correct. (optional)

Executed on: FEEESA

<w,> \ﬁo,q\i 7)4/L -

' '(Signature of Plaintiff)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-60085-CI1V-JORDAN
MAGISTRATE JUDGE P_.A. WHITE
JOSEPH LEWIS BLUE,
Plaintiff,

V. : REPORT OF
MAGISTRATE JUDGE

DETECTIVE CASTRO,
et al.,

Defendants.

1. Introduction

The pro-se plaintiff, Joseph Lewis Blue, filed a civil rights
complaint pursuant to 42 U.S.C. 81983 (DE#1) and is proceeding in
forma pauperis (DE#6). The plaintiff alleges excessive use of force

upon arrest and is seeking monetary damages.

This civil action is before the Court for an initial screening
pursuant to 28 U.S.C. 81915.

1. Analysis

A. Applicable Law for Screening

As amended, 28 U.S.C. 81915 reads 1in pertinent part as
follows:

Sec. 1915 Proceedings in Forma Pauperis

* * *
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(e)(2) Notwithstanding any filing fee, or
any portion thereof, that may have been paid,
the court shall dismiss the case at any time
iT the court determines that -

* * *

(B) the action or appeal -

* * *

(i) 1s frivolous or malicious;

(i1) fails to state a claim on which
relief may be granted; or

(ii1) seeks monetary relief from a
defendant who is immune from such
relief.

This i1s a civil rights action. Such actions require the
deprivation of a federally protected right by a person acting under
color of state law. See 42 U.S.C. 1983; Polk County v Dodson, 454
U.S.312 (1981); Whitehorn v Harrelson, 758 F. 2d 1416, 1419 (11
Cir. 1985. The standard for determining whether a complaint states

a claim upon which relief may be granted is the same whether under
28 U.S.C. 81915(e)(2)(B) or Fed.R.Civ.P. 12(b)(6) or (c). See
Mitchell v. Farcass, 112 F.3d 1483, 1490 (11 Cir. 1997)(“The
language of section 1915(e)(2)(B)(11) tracks the language of
Federal Rule of Civil Procedure 12(b)(6)”). A complaint 1is
“frivolous under section 1915(e) “where it lacks an arguable basis
either in law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325
(1989); Bilal v. Driver, 251 F.3d 1346, 1349 (11 Cir.), cert.
denied, 534 U.S. 1044 (2001). Dismissals on this ground should
only be ordered when the Ilegal theories are “iIndisputably

meritless,” i1d., 490 U.S. at 327, or when the claims rely on
factual allegations that are “clearly baseless.” Denton V.
Hernandez, 504 U.S. 25, 31 (1992). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil

2
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Procedure 12(b)(6). Mitchell v. Farcass, 112 F.3d 1483, 1490 (11
Cir. 1997)(“The language of section 1915(e)(2)(B)(ii1) tracks the
language of Federal Rule of Civil Procedure 12(b)(6)”). In order

to state a claim, a plaintiff must show that conduct under color of
state law, complained of in the civil rights suit, violated the
plaintiff*s rights, privileges, or i1mmunities under the
Constitution or laws of the United States. Arrington v. Cobb
County, 139 F.3d 865, 872 (11 Cir. 1998).

To determine whether a complaint fails to state a claim upon
which relief can be granted, the Court must engage In a two-step
inquiry. First, the Court must identify the allegations iIn the
complaint that are not entitled to the assumption of truth. Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). Twombly
applies to 81983 prisoner actions. See Douglas v. Yates, 535 F.3d
1316, 1321 (11 Cir. 2008). These include “legal conclusions” and
“[t]hreadbare recitals of the elements of a cause of action [that

are] supported by mere conclusory statements.” Second, the Court
must determine whether the complaint states a plausible claim for
relief. 1d. This is a “context-specific task that requires the
reviewing court to draw on 1its judicial experience and common
sense.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.” The Court must review
the factual allegations in the complaint “to determine if they
plausibly suggest an entitlement to relief.” When faced with
alternative explanations for the alleged misconduct, the Court may
exercise i1ts judgment in determining whether plaintiff®s proffered
conclusion i1s the most plausible or whether it is more likely that
no misconduct occurred.?!

' The application of the Twombly standard was clarified in Ashcroft v.
Igbal, 129 S.Ct. 1937 (2009).
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B. Factual Allegations

The plaintiff names as defendants Ft. Lauderdale Police
Detectives Castro, Marcus, Agular, Moceri, Koepke, Dodge and
Florence. He alleges that on the evening of September 15, 2010, the
detectives entered his motel room and placed him in handcuffs. He
claims that while remaining iIn handcuffs, he laid on his stomach on
the bathroom floor to iIndicate non-resistance and the officers
began kicking and punching him. He fails to allege any injuries.

Claims of excessive force by police officers are cognizable
under 42 U.S.C. 81983, as are claims that officers who were present
failed to intervene. Fundiller v. City of Cooper City, 777 F.2d
1436 (11 Cir. 1985). A claim that a law enforcement officer used
excessive force iIn the course of an arrest, an investigatory stop,

or any other seizure of a free citizen i1s to be analyzed under the
Fourth Amendment and its 'reasonableness”™ standard. Graham v.
Connor, 490 U.S. 386 (1989)("all claims that law enforcement
officers have used excessive force-deadly or not-in the course of
an arrest, investigatory stop, or other "seizure® of a free citizen
should be analyzed under the Fourth Amendment and its
"reasonableness” standard”); Ortega v. Schram, 922 F.2d 684, 694
(11 Cir. 1991).

The plaintiff has stated a claim for use of excessive force
upon arrest. However, the plaintiff has failed to include his
specific injuries resulting from this incident. This may cause the
complaint to be dismissed. See: 42 U.S.C. 81915 e(e).? He will be

? Under 42 U.S.C. 81997e(e), in order to assert a claim for which relief
could be granted there must be an allegation of a specific physical injury, i.e.,
an injury which is an “observable or diagnosable medical condition requiring
treatment by a medical care professional.” See Luong v. Hatt, 979 F_Supp. 481,
485-6 (N.D. Texas 1997). Moreover, there can be no recovery for mental or
emotional injury suffered while in custody without such a physical injury, which
rises above the de minimis level. Siglar v. Hightower, 112 F.3d 191, 193 (5 Cir.

4



Case 0:11-cv-60085-AJ Document 8 Entered on FLSD Docket 02/28/2011 Page 5 of 6

permitted an opportunity to supplement the complaint with his
resulting Injuries. The plaintiff is cautioned that he will sign
the amendment under penalty of perjury.

111. Recommendation

1. On or before March 30, 2011, the plaintiff shall be
permitted to amend his complaint solely for the purpose of
including his injuries resulting from the alleged use of
unlawful force.

2. The plaintiff must label his pleading “Amended Complaint”
and refer to Case No. 11-60085-Civ-Jordan.

2. Upon review of the Amendment, service will be ordered upon
all named defendants i1f required.

3. Failure to amend his complaint to include specific Injuries
resulting from the alleged use of unlawful force may result iIn

dismissal of this case.

Objections to this Report may be filed with the District Judge
within fourteen days following receipt.

Dated at Miami, Florida, this 28" day of February, 2011.

UNITED STATES MAGISTRATE JUDGE

1997). The plaintiff has alleged no physical injuries.
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cc: Joseph Lewis Blue, Pro Se
#571008510
Paul Reiln Detention Facility
Address of record
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| UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. v égotS AT

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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UNITED STATES DisTRICT COURT
Southern District of Florida

Case Number: _[1- b0035- ¢V - TLI(J&V\

FILED by 41’_72 ' _D.C.

jbd?,pl\ l%w;s B’MQ

(Enter the full name of the plaintitf in this action)

V.

D\l‘,'u“'we Te\u"re\/ Castie '; [)e"eo\tive Ihﬁbn
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Sefqea,\"’ anl\ﬂe) F'OIenLc
(Aboa&e. enter the full name of the defendant(s) in this action)

MAR 2 9 2011

STEVEN M. LARIMORE
CLERK U. 8, DIST. €.
S. D. of FLA. - MIAMI

AN\QV\LIQJ (bm,?’a;r\+

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 US.C. § 1983

Instructions for Filing:

This packet includes four copies of the complaint form and two

Proceed without Prepayment of Fees and A ffidavit, To start an action you must file an original and

Your complaint must be legibly handwritten or typewritten.
complete these forms. The plaintiff must sign and swear to the compl
space to answer a guestion, use an additional blank page.

that you have unless they are all related to the same incident or issue.

Page 1 of §

Please do not use pencil to
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There is a tiling tee of $350.00 for this complaint to be filed. If you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southern District of Florida, 400 North Miami Avenue, Room 8N09,
Miami, Florida 33128-7788.
L Parties

[n Item A below, place your name in the first blank and place your present address in the third
blank.

A. Name of plaintiff: jbse’oL hew.s Blue

Inmate#: 570603510

AddreSS: Pa“' R?,v.r\ D\’.+tn¢;ur\ Fk(,;';i'v - Zqz, No(+“w€)+’ ’L&

5‘)'(60,4’ . P(Jm!)unu Bekc)\ N F'brida ZSOLQ

[n Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B. Defendant: Tcwfey Casti,

isemployedas er+ )\Ath/alnl.L Pbl(ce O{chl

at_ 1306 W. Bicwa,d F)NJ.; Ft lawdeddale . FIL 33312

C. Additional Defendants: Jason Macou, | Anthon, Rewlar = Matthow
. 4 { 7 7

MOLQ!; . 6;”\/ )(beDKQ N Br;a.\ Dbd,e N anJ M;lehgl F’brcn [
v T 4 J 4

T

Gre emlo'u}lzd as Fort LauJuda‘e Po)-\,e 0{"\0&1(; at
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13606 W. Proward led.’, Fort Lawde,dul, L FL 33312

I, Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a

number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.

C’G;m One

Defenduﬂ'} jepr/e” (a.‘:"’ru j‘\éon Marcu:
{ Y !

An"’l«o/\\/ Agulu,  and Matthe Moce,i wsed eXtess,va ‘pwce
1 9, ?

ayoint the Plaintifd  while effe cbuatin ., Plaiit:fl
J

ﬂ1125+ in \/0‘0‘0\4’!‘0:\ 0"'\ ma-\n%’\(vp-; FOMIH\ ﬂanJmen“’ Knlq)\{’ﬁ,
J

EALL\ dQ{LEnJun‘l’ wa s ()(esen‘)’ wl\en ‘H\e P'unn+-‘p$ Wa s

.SM));Q(,“'QL‘ +B a bea{’t‘/\‘-‘ WL»‘Q ,‘\Or\dtu\ri\ﬂd, 0\24“?:\(]&;\‘{'5
J J

Aqula{A Mu((u5 A anJ Cﬁi‘l’/u +00K ‘H\e Pla.’,\%p\f ;n"'o
~ -

cus\l'balv, huwevef, Cach d@f?ndan+ acte d L Conce st
1+ #

‘e ﬂJMn‘ni\s‘}e( +he bea+;nq WL;'Q oVher, wd’cl\ed 4)”,,.\
J

a l€$+la;nal)'e {an e .

J

On  +hy eV enia, o»c Septemba 15& 2610,
y, ]

Hﬁrm(,n {Srbwn (A |‘n\u+eJ jM255> bf(augk"— +Le P'&-,\*«.ﬁp
J

Page 3 of §



Case 0:11-cv-60085-AJ Document 11 Entered on FLSD Docket 03/29/2011‘ Page 5 of 11

(Rev_09/2007) Complaint Under the Civil Rights Act, 32 U.S.C. § 1983
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1. Relief

(On*;nu n+|\on )

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
no cases or statutes.
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IV.  Jury Demand
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Do you demand a jury trial? X Yes No
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(Rev. 09/2007) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983
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(Signature of PlaintitY)

Signed this

I declare under penalty of perjury that the foregoing is true and correct. (optional)

Executed on: I 4/2on

(Dusal 1

! ’(Signature of Plaintiff)
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| UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.  |1v60085 AT

The attached hand-written
document
has been scanned and 1s
also available in the
SUPPLEMENTAL
PAPER FILE
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1 ) Docket 04/18/12011"?39
Case 0:11-cv-60085-AJ Document 1? Ent,ered on FLSD Doc FILED by._|

(Rev. U9/2007) Complaint Under The Civil Rights Act, 32U S C. § 198)

UNITED STATES DIsTRICT COURT
Southern District of Florida

Case Number: [1- b0635- 1V - JJuJQ,\

Tuseph Lews Blug
(Enter the full name of the plaintitf in this action)

V.

DQ“’QJ’-\/Q Teﬁi":e\LCasFro " Di”ed’;«e Tusun

7

M"\t(u} ) D\’-"éb#ﬂlog ANLL‘-I\\L Aqu'u( i 02¥€L¥'ib‘l¢
14 7 ] -

Matbhew Moo Debockive B.IL’/ Kue")}(ej‘_

T

Dleeu*’;ve Gf;an !)qug_ ) an d D\’."’iu"-.de,

v

SQ,QQ(‘"‘}‘ M.ul\ue' F'(ﬂer\(.b
(,—\bo*fe. enter the full name ot the defendant(s) in this action)

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983

[nstructions for Filing:

AmenJeJ Cum,')’ain+

e

APR 15 201

STEVEN M. LARIMOR
CLERKU. S. DIST CTE
S.D. of FLA —

This packet includes four copies of the complaint form and two copies of the Application to
Proceed without Prepayment of Fees and Affidavit. To start an action you must tile an original and
one copy of your complaint for the court and one copy for each defendant you name. Forexample,
if you name two defendants, you must file the original and three copies of the complaint (a total of
four) with the court. You should also keep an additional copy of the complaint for your own records.

All copies of the complaint must be identical to the original.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to
complete these forms. The plaintiff must sign and swear to the complaint. If you need additional

space to answer a question, use an additional blank page.

Your complaint can be brought in this court only i one or more of the named defendants is
located within this district. Further, itis necessary foryou to tile a separate complaint tor each claim

that you have unless they are all related to the same incident or issue.

Pige t of 3§

D.C.
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1Rev. U972007) Complaint Under 1he Civil Rights Act, 32 U S.C. § 1943

There is a liling tee of $350.00 for this complaint to be filed. If you are unable to pay the
filing fee and service costs for this action, you may petition the court to proceed in forma pauperis.

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this
purpose are included in this packet. Both should be completed and filed with your complaint.

You will note that you are required to give facts. THIS COMPLAINT SHOULD NOT
CONTAIN LEGAL ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of
the United States District Court, Southemn District of Florida, 400 North Miami Avenue, Room 8N09,
Miami, Florida 33128-7788.
1. Parties

In Item A below, place your name in the first blank and place your present address in the third
blank.

A, Name of plaintiff: jo”’pl\ Lew.s Blue

Inmate #: S5Noevdsio

Address: P“u' Rtm De+in+;on Fa;.’f{}r\l - 242) Nw{"-we)*‘ ’L"‘L’

54“2&\,’ ; Pam'p«nu Geac’\ \ F’L/qu ZSOLQ

[n Item B below, place the full name of the defendant in the first blank, his/her official
position in the second blank, and his/her place of employment in the third blank. Use Item C for the
names, positions, and places of employment for any additional defendants.

B. Defendant: Ie’wf 2y Caste,

isemployedas F0(+ la“u‘tldn‘t Pbl-@?. 041‘-Ac¢/

ﬂt.’zl)() W. B(LWG/J 6'\!‘1.; F+-L0“J81Jale, N FL 353’2

C. Additional Defendants: Jason Marius Anthen, Aquwlar = Matthow
. L4 J 7

[

r

MO(,Q!; N 6'”‘] )(.bgoxe | gf;kn Dque N anJ M'.'v}‘“el F"J(cnyb
T T T 4 J

Qs e,m’glkgtrl as F"‘L LauJelJa.d PO“(,& O"ritglj a\"

Pige2of §
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(Rev. 09/2007) Complaint Under ihe Civil Rights Act, 42 U S.C. § 1933

13606 wW. (Slud»uvl 6‘\/J,: For\l’ /\oue/Ja’e ) FL 53312

I1. Statement of Claim

State here as brietly as possible the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a

number of related claims, number and set forth each claim in a separate paragraph. Use as much
space as you need. Attach an additional blank page if necessary.

Claim One

{)Qpenu(uni’) jil\p/e}, (aa+ru X J/“JUn Ma/caa

L4

An4’l«u,\\'l Aju'u: . Gan Mﬁ‘*"'l\ew Mocer.' “SQJ el(ca.s;;ve ‘POILQ

ajaﬁx 5+ th e p’u(n“}'[ff while €4\¥\'00+\4k+;nq P'(‘;n"’;"‘\{lﬁ
J

arte‘s*‘ b \/[u‘u{f{u'\ Op P’«..,&.‘Wu Fuwi”\ menJm«’.n',’ Kfq“’),
J

Eu.h detondu st was peesent  when the Pl fF wa s

\Subjed'ed ts a bea"in., white )\anJgufpcd, DeJrVe.sJa,‘#s
7

Aqu‘arL Mav(u,s N an | Cab+lu +‘4hK 4’;‘@ P'mn";pp ;n\\'u
J

Cus‘l‘oJ[L L\uweve/‘ eaek dif?nJan+ ﬂc+eJ ;n Lbnte:\L
—+ 4

"" ﬂJM(Af;"‘e( H\Q bea‘{’;,\q WL;,Q O‘LL\’.I! WO’}L“CJ ‘plbm

J
a IQ}*’!a;na')'Q fan ge .
J
0 A *LL’ ¢V n,an up Sep*(!m!)el /-5& 20’0/
) f
Hﬁiyﬂbn Ban'un (A ;rwv-,’uJ 3‘:‘&55) blbu‘,‘\L H'e P'L-,\'{’a{"ﬁ
J

Pige Jof §
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{Rev. 19:2007) Complaint Under |he Civi) Rights Act, 42U S C. § 193)

Juome dinne at P'Q~LJ’¢) motel (uum .

Upun @&+i,\q ‘H~c

J
mth N l"\d p'“(nL'[L G{tusaJ ,’\;m5e|p %u us e +Le +u.’g+

whily wa:l\{ﬁi his l\anJ)

J Lo ‘H‘\Q l?ﬂ‘,'}‘!bu.n , +l‘é P'ﬁfn%i#ﬁ
L\EUIJ wL«.* '\2 ')Q]lavq,l "'u

be e seund  of gluss shatte, .

J
;“‘1- (j?.e A'}"}’GLmen*') ‘F’Ot Lb"l’;nun’{’l.un)
J

111 Relief

State briefly exactly what you want the court do to do for you. Make no legal arguments. Cite
no cases or statutes.

AWcu:J Cbmpeasa+orq ana‘ NUm;na! &uma‘tj i n
T t

‘l‘l‘\’- ﬁl\ﬁbun+

of Kb, on. 00

] J
aia.'ns'\L DQ"'QnJan\l’-) C&ﬁ‘"lo s
J

MMLus ; quufar'

and Myar a(alny{’ De\oenJan"’.:. Kbgp’(t

$ 5 i v
- .

J

DUC)QQ anJ F'blen(,o. ‘l";"q"V anol
J 4 J 1

Sevey ““\[L .

Punibive Damoqes 1n the ameunt “‘t H 20, 066 00
J

D?.\Denalun“’) Cay’rrol

aia;,‘_s%'
J

Muccus , Agular | Mucers . and Flyrence
J ,

BBOIUOU.()U a}a;nb“’ Di‘p{naan"b Kbepxl @n DOA((Q( . ‘LUIn‘{"'

p R !
and 5We:a’|v,
{

(5\’.?, AH&LLm(n+ F/u{ L‘In\l’;r‘lﬂa""bn)

1Y,  Jury Demand

/
Do you demand a jury trial? X Yes No

Migedof §
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-60085-CIV-JORDAN/WHITE

JOSEPH LEWIS BLUE,
Plaintiff,
VS.
DETECTIVE JEFFREY CASTRO, etal.,

Defendants.

DEFENDANTS’ ANSWER AND AFFIRMATIVE DEFENSES TO
PLAINTIFF’S AMENDED COMPLAINT [DE 11 & DE 13]

Defendants, DETECTIVE JEFFREY CASTRO (“CASTRO”), DETECTIVE JASON
MARCUS (“MARCUS”), DETECTIVE ANTHONY AGULAR (“AGULAR”), DETECTIVE
MATTHEW MUCERI (“MUCERI”), DETECTIVE BILLY KOEPKE (“KOEPKE”), DETECTIVE
BRIAN DODGE (“DODGE”) and DETECTIVE MICHAEL FLORENCE (“FLORENCE”), by and
through their undersigned counsel, hereby file their Answer and Affirmative Defenses to Plaintiff,
JOSEPH LEWIS BLUE’s (“BLUE”) Amended Complaint [DE 11 & DE 13], and state as follows:

1. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
deny each and every allegation contained within BLUE’s Amended Complaint herein not
specifically admitted and demand strict proof thereof.

AFFIRMATIVE DEFENSES

2. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that they are entitled to qualified immunity because they did not act in any way that
would violate any clearly established rights guaranteed to BLUE, under the Constitution of the

1
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United States and/or under any statutory law, of which a reasonable person and/or reasonable police
officer would have known.

3. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that they acted in good faith, and acted without malice, and acted with probable
cause, arguable probable cause, and/or reasonable suspicion.

4, CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that the actions taken by them, including any use of force, were reasonable upon
objective evaluation and not so grossly disproportionate to the need to take those actions so as to
warrant recovery pursuant to 42 U.S.C. 81983.

5. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that, at all times material, they used only such force as was reasonable or necessary
under the circumstances.

6. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that BLUE unjustifiably resisted lawful arrest with and/or without violence as
prohibited by § 776.051, §843.01, and/or §843.02, Fla.Stat.

7. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that any use of force against BLUE was justifiable, as enumerated in §776.05,
8776.051, and/or 8776.07, Fla.Stat., in self defense, and in the protection of others, or to prevent
escape.

8. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that under the facts of this case, there existed no conduct warranting intervention,
and/or they were under no obligation or duty to intervene because they were not in a position to, or
they did not have a realistic opportunity to, intervene in any alleged conduct.

9. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
2
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allege and assert that BLUE’s conduct is the sole cause of his alleged damages and/or injuries.

10. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that BLUE has failed to mitigate his damages.

11. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
allege and assert that, at all times material, there were reasonably relying upon information obtained
in their capacity as law enforcement officers and/or were reasonably relying upon the good faith
representations of, and information provided by, fellow law enforcement officers.

DEMAND FOR ATTORNEY’S FEES

12. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
further demand reasonable attorneys’ fees and costs pursuant to 42 U.S.C. 81988, should they
prevail in this action.

RESERVATION OF RIGHTS

13. CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE
reserve the right to amend and supplement these affirmative defenses adding such affirmative
defenses as may appear to be appropriate upon further discovery being conducted in this case.

WHEREFORE, having fully answered BLUE’s Amended Complaint, CASTRO, MARCUS,
AGULAR, MUCERI, KOEPKE, DODGE, and FLORENCE pray it be dismissed with prejudice and
costs and fees awarded to CASTRO, MARCUS, AGULAR, MUCERI, KOEPKE, DODGE, and

FLORENCE.
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Dated: June 10, 2011 Respectfully submitted,

s/Alain E. Boileau
ALAIN E. BOILEAU (0148598)
aeb@mcintoshschwartz.com
McINTOSH SCHWARTZ, P.L.
888 Southeast 3" Avenue, Suite 500
Fort Lauderdale, Florida 33316
Telephone: (954) 660-9888
Facsimile: (954) 660-9872

CERTIFICATE OF SERVICE

I hereby certify that on June 10, 2011, I electronically filed the foregoing document with the

Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being served this day
on all counsel of record or pro se parties identified on the attached Service List in the manner
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some
other authorized manner for those counsel or parties who are not authorized to receive electronically
Notices of Electronic Filing.

s/Alain E. Boileau
ALAIN E. BOILEAU
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JOSEPH BLUE v. JEFFREY CASTRO, et al.
CASE NO: 11-60085-CIV-JORDAN/WHITE

Service List

Joseph Lewis Blue, Pro Se
#571008510

Paul Rein Detention Facility
P.O. Box 407003

Fort Lauderdale, FL 33340
[via regular U.S. Mail]
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 11-60085-CIV-JORDAN

JOSEPH LEWIS BLUE
Plaintiff

Vs.

JEFFERY CASTRO, et al.,
Defendants

N N N N N N N N

ORDER SETTING TRIAL AND PRETRIAL DEADLINES
This case is set for trial during the Court’s two-week trial calendar beginning on April 10,

2012. Calendar call will be held at 9 a.m. on April 2,2012 in the Wilkie Ferguson, Jr. United States
Courthouse, Room 10-1. No pre-trial conference will be held unless a party requests one no later
than 30 days prior to the calendar call or the Court determines that one is necessary.

The parties shall submit joint pre-trial stipulation and proposed jury instructions by no later
than March 6, 2012.

DONE and ORDERED in chambers in Miami, Florida, this 12" day of December, 2011.

Cotatwrds fore—

Adalberto Jordan
United States District Judge

Copy to: All Counsel of Record

Joseph Blue, pro se
103239

Jackson Work Camp
5607 Highway 71 North
Malone, FL 32445
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO. 11-60085-CIV-JORDAN

JOSEPH LEWIS BLUE
Plaintiff

Vs.

JEFFERY CASTRO, et al.,
Defendants

N N N N N N N N

Amended ORDER SETTING TRIAL AND PRETRIAL DEADLINES
This case is set for trial during the Court’s two-week trial calendar beginning on April 9,

2012. Calendar call will be held at 9 a.m. on April 3,2012 in the Wilkie Ferguson, Jr. United States
Courthouse, Room 10-1. No pre-trial conference will be held unless a party requests one no later
than 30 days prior to the calendar call or the Court determines that one is necessary.

The parties shall submit joint pre-trial stipulation and proposed jury instructions by no later
than March 6, 2012.

DONE and ORDERED in chambers in Miami, Florida, this 12" day of December, 2011.

Cotattnts Jpre—

Adalberto Jord4n
United States District Judge

Copy to: All Counsel of Record

Joseph Blue, pro se
103239

Jackson Work Camp
5607 Highway 71 North
Malone, FL 32445
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-60085-CIV-JORDAN/WHITE
JOSEPH LEWIS BLUE,
Plaintiff,
VS.
JEFFREY CASTRO, et al.,

Defendants.
/

MOTION TO WITHDRAW AS COUNSEL

The undersigned counsel, ALAIN E. BOILEAU, hereby moves for an Order permitting him
to withdraw as counsel for Defendants JEFFREY CASTRO (“CASTRO”), JASON MARCUS
(“MARCUS”), ANTHONY AGULAR (“AGULAR”), MATTHEW MOCERI (“MOCERI”), BILLY
KOEPKE (“KOEPKE”), BRIAN DODGE (“DODGE”), and MICHAEL FLORENCE

(“FLORENCE”), in this matter, and states in support as follows:

1. Effective August 15, 2011, the undersigned counsel, ALAIN E. BOILEAU, left and
ceased his association with the law firm of MclIntosh Schwartz, P.L., and has formed his own law
firm of Alain E. Boileau, P.A.

2. CASTRO, MARCUS, AGULAR, MOCERI, KOEPKE, DODGE, and FLORENCE
continue to be represented by current counsel of record, ROBERT H. SCHWARTZ, of the law firm
of Mcintosh Schwartz, P.L.

3. Due to Plaintiff’s incarceration, and current pro se status, the undersigned counsel
has been unable to confer with Plaintiff to determine whether Plaintiff has any objection to the relief

sought herein.

-1-
ALAIN E. BOILEAU, P.A. @ POST OFFICE BOX 880087 @ BOCA RATON, FLORIDA 334838 @ TELEPHONE (561) 901-2283 @ AEBLAWFIRM®@GMAIL.COM
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WHEREFORE, the undersigned counsel, ALAIN E. BOILEAU, respectfully requests the
Court issue an Order relieving him of any further responsibility as counsel of record in this matter.

Dated: January 10, 2012 Respectfully submitted,

s/Alain E. Boileau
ALAIN E. BOILEAU (0148598)
aeblawfirm@gmail.com
ALAIN E. BOILEAU, P.A.
Post Office Box 880687
Boca Raton, Florida 33488
Telephone:  (561) 901-2283

CERTIFICATE OF SERVICE

| hereby certify that on January 10, 2012, | electronically filed the foregoing document with
the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being served this
day on all counsel of record or pro se parties identified on the attached Service List in the manner
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some

other authorized manner for those counsel or parties who are not authorized to receive electronically

Notices of Electronic Filing

s/Alain E. Boileau
ALAIN E. BOILEAU

-2-
ALAIN E. BOILEAU, P.A. @ POST OFFICE BOX 880087 @ BOCA RATON, FLORIDA 334838 @ TELEPHONE (561) 901-2283 @ AEBLAWFIRM®@GMAIL.COM
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BLUE v. CASTRO, ET AL.
CASE NO: 11-60085-CI1V-JORDAN/WHITE

Service List

Joseph Lewis Blue
Prisoner ID 103239
Jackson Work Camp
5607 Highway 71 North
Malone, Florida 32445
Pro Se Plaintiff

[via regular U.S. Mail]

Robert H. Schwartz, Esquire
rhs@mcintoshschwartz.com
MCcINTOSH SCHWARTZ, P.L.
888 SE Third Ave., Suite 500
Fort Lauderdale, FL 33316
Telephone:  (954) 660-9888
Facsimile: (954) 760-9531
Counsel for Defendants

[via CM/ECF notification]

-3-
ALAIN E. BOILEAU, P.A. @ POST OFFICE BOX 880087 @ BOCA RATON, FLORIDA 334838 @ TELEPHONE (561) 901-2283 @ AEBLAWFIRM®@GMAIL.COM
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 11-60085-CIV-JORDAN/WHITE
JOSEPH LEWIS BLUE,
Plaintiff,
VS.
JEFFREY CASTRO, et al.,

Defendants.
/

ORDER GRANTING MOTION TO WITHDRAW AS COUNSEL

THIS MATTER is before the Court upon counsel, Alain E. Boileau’s Motion to Withdraw as
Counsel. The Court having carefully considered the motion, having reviewed the Court file and
having been fully advised in the premises, finds that there is good cause to grant the instant motion.
It is therefore

ORDERED AND ADJUDGED that said Motion is hereby GRANTED. Counsel, Alain E.
Boileau, is relieved of any further responsibility as counsel of record in this matter.

DONE AND ORDERED in Chambers in Miami-Dade County, Floridathis__ day of

January, 2012.

ADALBERTO JORDAN
UNITED STATES DISTRICT JUDGE

Copies provided:
See attached Service List
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BLUE v. CASTRO, ET AL.
CASE NO: 11-60085-CI1V-JORDAN/WHITE

Service List

Joseph Lewis Blue
Prisoner ID 103239
Jackson Work Camp
5607 Highway 71 North
Malone, Florida 32445
Pro Se Plaintiff

[via regular U.S. Mail]

Robert H. Schwartz, Esquire
rhs@mcintoshschwartz.com
MCcINTOSH SCHWARTZ, P.L.
888 SE Third Ave., Suite 500
Fort Lauderdale, FL 33316
Telephone:  (954) 660-9888
Facsimile: (954) 760-9531
Counsel for Defendants

[via CM/ECF notification]

Alain E. Boileau, Esquire
aeblawfirm@gmail.com
ALAIN E. BOILEAU, P.A.
Post Office Box 880687

Boca Raton, Florida 33488
Telephone:  (561) 901-2283
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PROVIDED TO

JACKSON ooy | glgg}g) STATES DISTRICT
JAN 09 2012 SOUTHERN DISTRICT OF

] FLORIDA
FOR MAILING ﬁ—

Case no.: 11-60085-civ-Jordan
Magistrate Judge P.A. White

JOSEPH LEWIS BLUE,
Plaintiff,

Vs. PLAINTIFF’S MOTION IN KIMINE

JEFFERY CASTRO, et al.,
Defendants.

Plaintiff, Joseph Lewis Blue, in proper person, respectﬁllly
Honorable Court to issue an order prohibiting the defense attorney from
commenting during Voir dire and Opening Statement, and prohibiting the

defendant from eliciting any testimony from the witness at trial regarding:

I. Any reference to the type of crime(s) for which the plaintiff is
currently serving time.

2. Any reference to plaintiff’s prior criminal history.

3. Any reference to plaintiff’s arrest on September 15" 2010 for
resisting arrest without violence. The testimony is irrelevant and
highly prejudicial. The prejudicial effect of the testimony substantially
outweighs any probative value.
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WHEREFORE, plaintiff respectfully request that the foregoing motion be

granted.

Respectfully submitted,

sl A
JOSEPH LEWIS BLUE
DC#103239 / Dorm:
Jackson Work Camp
5607 Highway 71 North
Malone, Florida 32445

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has been furnished
by U.S. mail, to Robert H. Schwartz, 888 Southeast 3™ Avenue, Suite# 500, Ft.

Lauderdale, Florida 33316, this 9" day of January, 2012.

Q wad A
JOSEPH LEWIS BLUE
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