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UNITED STATES DISTRICT COURT
SOQUTHERN DISTRICT OF FLORIDA

CASE NO. 10-21898-CIV-GRAHAM
MAGISTRATE JUDGE P.A. WHITE
JOHN C. SPAULDING,
Plaintiff, : SUPPLEMENTAL

V. : REPORT OF
MAGISTRATE JUDGE

JOHN POITIER, et al.,

Defendants.

I. Introduction

John €. S8paulding has filed a pro_se civil rights complaint
pursuant to 42 U.S.C. §1983, while confined in the Charlotte
Correctional Institution. (DE#1). The plaintiff has been granted

leave to proceed in forma pauperis.

The Magistrate Judge entered a Report on July 6, 2010,
recommending that thisg complaint be dismissed for failure to state
a claim. The Report was adopted by United States District Judge
Donald Graham. Upon objections from the plaintiff, the case has

been re-referred for service of the named defendants.

Facts of the Case

The plaintiff names the following defendants: Jackson Health
Services (Jackson Hospital), Dr. Poitier, Jackson Health Services,
Director Timothy Ryan, Miami Dade Officers Mera, Rodgers, Abonze,
Prudent, Neal, Jasmin, Nurge Marsh, Miami Dade Department Of

Corrections, and Nurse Etienne of Jackson Memorial Hospital.
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The plaintiff states that on May 15, 2008, while confined at
the Miami Dade County Pretrial Detention Center, he declared
himself suicidal to escape threats made by Corporal Cushnie, who
tore up his religicus material and told him he hated Muslims. He
states that while on the Psychological Suicide Watch Floor, he was
forcibly held by the named officers and given an injection of
Haldol by Nurse Marsh. He states that Dr. Poitier was not present,
but ordered the injection on the phone. He claims that ag a result
of this strong dose his vision hag bkeen declining. He further
claims he suffered a pinched nerve, but has regained feeling back
in his hands. He adds that he has been suffering from Glaucoma and
is being treated for the disease since 2002. He alleges a viclation
of his religious rights and a violation resulting from an “illegal
injection of Haldol”. He seeks over ten and one half million

dollars in monetary damages.

IT, Sufficiency of the compliaint

To successfully state a §1983 cause of action, the plaintiff
must demonstrate that person or persons acting under color of state
law deprived him of a constitutionally protected right. 42 U.S.C.
§1983. The Report of the Undersigned recommended dismissal, finding
that an injection of Haldol administered to a plaintiff on the
Suicide Watch Floor, pregcribed by a doctor, did not demonstrate a
viclation of a constitutional right, and that a difference of
opinion between doctors and the plaintiff failed to state a claim.
The Courts have long recognized that a difference of opinicn
between an inmate and the prison medical staff regarding medical
matters, including the diagnosis or treatment which the inmate
receives, cannot in itself rise to the level of a cause of action
for cruel and unusual punishment, and have consistently held that

the propriety of a certain course of medical treatment is not a
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proper subject for review in a civil rights action. Estelle v,
Gamble at 107 ("matter[s] of medical judgment® do not give rise to

a 81983 glaim); gee also Ledoux v. Davieg, 961 F.2d 1536 (10 Cir.

1992) {(inmate's claim he was denied medication was contradicted by
his own statement, and inmate's belief that he needed additional
medication other than that prescribed by treating physician was

insufficient to establish constitutional viclation); Ramos v. Lamm,

639 F.2d 559, 575 (10 Cir. 1980) (difference of opinion between
inmate and prison medical staff regarding treatment or diagnosis

does not itgelf state a constitutional violation), gert. denied,

450 U.S, 1041 (1981).

The Report, although initially adopted was vacated, upon a
finding by the Digtrict Judge that the Court cannot make a factual
determination as to whether the Haldol, wused against the
plaintiff’s will, caused hig wvisual problems, and denied him a

liberty interest. (DE#18}.

Service will therefore be Ordered by separate Crder upon all
the named defendants, with the exception of Jackson Hospital,
Timothy Ryan, and Miami Dade County Corrections and Rehabilitation

Department.

Jackson Memorial Hospital is not a proper defendant in this
§1983 action. Claims under § 1983 are directed at "persons" and
the hospital is not a person amenable to suit. See Staeleng v,

Yake, 432 F. Supp. 834 (N.D. Ill. 1977) (private hospital not a

person under §1983).

Director Ryan was named in his supervisory capacity. It has
long been established, however, that public officials in

supervisory positions cannot simply be held vicariously liable for
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the acts of their subordinates. Robertson v. Sichel, 127 U.S. 507
{1888); Byvrd v. Clark, 783 F.24 1002, 1008 (11 Cir. 1986). Nor can

liability be predicated solely upon the doctrine of respondeat
guperior in a §1983 action. Menell v, Department of Social

Serviceg, 436 U.S. 658 (1978). Supervisory liakbility regquires a
causal connection between actions of the supervisory official and
an alleged deprivation [for example, a showing of knowledge of a
history of abuses and failure to take corrective action]. Byrd v,

Clark, gupra at 1008. The plaintiff has failed to demonstrate that

Director Ryan was responsible for his alleged violation.

Lastly, The Miami Dade County Corrections and Rehabilitation
Department is a County BAgency. To successfully state a claim
against the county the plaintiff must show a policy of vioclations

resulting in a denial of his c¢ivil rights. Monell, supra. The

plaintiff has demonstrated no such policy, and this defendant must

he dismissed.
ITT. Conclusion

It is therefore recommended ag follows:

1. The claims against Poitier, Mera, Rodgers, Abonzer,

Prudent, Neal, Jasmin, Etienne and Marsh shall continue.

2. Claims against Jackscn Health Services {Jackson Hospital),
Director Ryan and Miami Dade County Corrections and Rehabilitation
Department shall be dismissed pursuant jofe) 28 U.8.C.
§1915 (e) (2) (B) (1i1) for failure to gtate a claim upon which relief

may be granted.
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Cbhjectiong to this report may be filed with the District Judge
within fourteen days of receipt of a copy of the report.

Dated at Miami, Florida, this 3" day of January, 2011.

UNITED STATES MAGISTRATE JUDGE

cc:  John Christopher Spaulding, Pro se
DC #183425
R.M.C. Main Unit
Lake Butler, FL 32054
Address of record
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 10~21898-CIV-GRAHAM/WHITE
JOHN C. SPAULDING
Plaintiff,
vs.
JOHN POITIER, et. al.,

bDefendants.

/

ORDER

THIS CAUSE comes before the Court upon the Supplemental Report
of Magistrate Judge [D.E. 30] and Plaintiff’s Motion of Objections
to Magistrate Judge Dismissal of Defendants in $1983 Complaint
(D.E. 33].

The Magistrate Judge issued a Supplemental Report recommending
the claims against Defendants Poitier, Mera, Rodgers, Abonzer,
Prudent, Neal, Jasmin, Etienne and March continue and that the
claims against Jackson Health Services, Director Ryan and Miami
Dade County Corrections and Rehabilitation Department be dismissed
for failure to state a claim. Plaintiff has objected to that
portion of the report recommending dismissal of the claims against
Defendants Jackson, Ryan and Miami Dade County Corrections.

THE COURT has conducted an independent review of the record
and is otherwise fully advised in the premises,

The Court finds Plaintiff’s objections are without merit.

Based therecn, it is hereby
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ORDERED AND ADJUDGED that the Magistrate Judge’s Supplemental
Report and Recommendation {D.E. 30] is AFFIRMED, ADOPTED AND
RATIFIED in its entirety. It is further

ORDERED AND ADJUDGED that Plaintiff’s Claims against
Defendants Jackson Health Services, Director Ryan and Miami Dade
County Corrections and Rehabilitations Department are DISMISSED.
It is further

ORDERED AND ADJUDGED that Plaintiff’s Motion of Objections to
Magistrate Judge Dismissal of Defendants in $1983 Complaint {D.E.
33] is DENIED,

DONE AND ORDERED in Chambers at Miami, Florida, this 25th day
¢f March, 2010.

s/Donald L. Graham

DONALD L. GRAHAM
UNITED STATES DISTRICT JUDGE

cc: U.S. Magistrate Judge White
Counsel of Record
John C. Spaulding, pro se

2t 03/25/2011 Page 2 of 2
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 UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. _ /0ov 2/99¢ DLG

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE



Case 1: 1@&%485?04 wolufntarS Eﬁe?eff 07%4:36 Df ke 47515071 Page 2 of 11

o hern (IS o S F o
APR 13 2011

Douk & Spua L,
,O/M/ A
87

, @/;"}xﬂ-}az /do/%‘ér " /%1

TS e sy A I _i;.fmauy Secdsin Hemorma! /%*.y/}'ﬁ/ / A onar™
Lutle Correctins and Feled: fFsKen

COAe Dewiorsa F/“c/b«% O fe&fer/y ﬂ'ﬁ.// é’%
TS aeen ﬂj Jaﬂzc o, Guery Sasmis,

S hmn e Onle EocriecFrons au/kaefm(//é?’u

Dedonclonths,
i:‘l”‘é"// ’-M"/’ %,/

//o?_)f’

Ease o /S0 cv- ,?mul%@ons
Mﬂ%g

ﬂ‘fﬂjz)’%fz—){c’ —‘54.(?5{(:5 A
G/Li-/w
cs¢ LeHar 616/ Airie LAowe

?.eGTiONA N P

\l\ded for
N\a\l\r\g

» /iérk/cq/ac . '?é'ej

-é j"z//ow can

Ane.vdea/
Loompleind
;/ %’4&(6—'

) 7/{_"/}& e./g//ac/o
L//ﬂ;/aj‘[{;q/ uf‘ld{”/ aa/c:r

cihoied by G U SE Setn [743 1 rectbess He
/‘T}’[/[c” cr.ad d/ /(FZ Jf"cu/e/-‘:/c ng’ 404:;‘/)/#/ 7 0)7[

7{? Lol SHAS. ///G’(cuu’“fl/é.s uvf//m conctlp- SJ/EC Seron 173/ ancd
J7YF 0y 03] Pl secle a@é,%»é, pelcHopursiiadt fo B 4 5.C. Soiton 220/

‘M/jﬁ?ﬁ; .ﬂ/ /‘/}’4/ /df m’/f /'jaem J’t‘/f’/f’/a/t:’ rta)i/omzec/o?ﬂglfyf
Sechon ZA5T ancl Z23Y anct Kulo 65 b Ko Foctost Bils s Coin! Frocenliome.

/9 m J';a/'gmw ﬂf.r/":/r/c
S, JPTIED €2) Locacse A5 eodere 7L p ew«/fj ‘vies rrse

,ZZ' Pl 2AY
2 fhih Sk, <

oo He Pt Ol Corrmo el LS F S,

/Q%Féfaﬁ/ﬁ\ ,F A ,’ff/‘}ﬂ,,'{(/g Heagee cxda/(’f’ /‘?A’ JZ,_S_,(:
){;; }%f c/ﬁr."-u Odcc!f("a’:’

/Gué?é_'j .5 adp/k/d_j a-—/a//)é;‘wf’l auf’--r)/i‘énc'c//ﬁ'/'-‘r'--r ot
r’é‘?/{"q / ﬁr/c{’ﬂ){ 'c.‘ﬂ é .P,r)é/

f/;‘ﬁ 72/1" (,C«J)/""; 9/%-4‘/4:"’”0% d’»‘!n}?- /;,/" 5 da/rf’-’?/’é//v c‘;-,.péi‘qog/,j‘ )1{'(’ /[A-.’—"‘/c:
;&c"/ar},{;«%"{ a/forr'ec){'cqu /}: Z/;,/e &a,// //cm«a/c:

E ZQP)/I‘/! = a»/:/

59 ﬂ(’ ot .m”lj;jc;d/ /‘9 )‘{c'.' fa.o/oc%—f o/’j;'c/émfr //fa/}‘/z‘ff‘rz/ccj/
5‘“’/45%' /%t"-*ur = //{/ﬂ)}d /n/foﬂ){’a )/t"a/z? /%a.q, ﬂﬂ'c‘/ (ﬁr/rrf/ v J "\-40'/

/a/’/ﬁ



Case 1:10-cv-21898-DLG Document 57 Entered on FLSD Doc..et 04/13/2011 Page 3 of 11

Kofod ASbhise anclss Legal o e gpomsidte Sor e avorad! spoeiin orl Hle
Figediokoe Oupoctaen) o ffo Nt Lhclo Lowalty Covrecthions aoat Lol &1 Puken /
Fo K (e foefon & 00 for
._S"j ﬂrﬂpéna/aﬁl Hoerse F A oo L e nwerst wf s Okl (c,m;//,/
Errections and Redalilhotion contrwilod undoy Sockson Nealk Sovvices/
TSeebion Menariat Beap ot asiiped K e Pyedin e Flor
59 ﬁfyé-c b fYerrse £ostin oLe P K5 s V€ (.;..?L S s’ et e s
e e hol A in < caFouchoel conalrr- Sackson Soud i Strvices ) Seekson /Moot
:/%{/,,'A// ..fs.s'»jz,e/){ Ale /9:}/4‘{,«&‘ Ave Fdlow .
V4 Kot cro acttlvosiont a5
SRR e 1357 wnd ASAS Wir. 837 by contracFal
Misasy Flopidys TI3RS™ Mo, floe'dn A ncle Correchors

T) Debonclin} Gomsores Proclort s o correchions oibleer of Howmn Dot
Corrceteons macd Kedadfiiahive cko, ar ol Foniet ameatione £ v P
54’0@04';%1{"/&/ e rank ool codeipr anct coas w55 yaed Ko Ae [Fe-
;79,-&/ Lestlaton Cenrer /ﬂ;,(_/( vateie Lhoor.
B Detoncint Beversy Mewl s o corredionn! oere of Mo Ot
Csve ety ol R o d t A o b, a i Vet peaSinesd o L
éfa-M/AA;L% Lol /5o ek G’-/g)/}é‘?’f el con§ oS sn et Ay e
oot Deronfoin Carfor) fRycdivsine Koor.
‘/) ﬂcﬁ'){;{a’m?{’ Seneeq % bonzc i o covechinal o ,44,;, Ly Y
,OM/JJ Covrec Fons cnol Eedoad Lhf wiha, aXndd Fimes mnen Foned . n Ko
conrplorii Ao Lot Kt ran kb af o ancd cois mssiymoil K Ao freton )
&/‘4’4/«:4 > /r:r/ﬂr;/g/@/mb Flogr.
/0/ ﬂfi‘éfc/g-z% 6116:--7 __Sa‘u'am'ﬂ /5 e cormtet i /éﬂé’/t é c’/ﬂ%c‘t-‘«/a@«f./“
Covrechioms ommel? Kolad VoK e Poog ako, af e VK s mien fivngat i Yot Comaedery ot
géﬁ/%ﬁm«[ PR anpé’wcdaﬂ,j,. cal s }50 SRerins LoFeafln (,.«,,7,4/
Py liad, o Flpoe.
‘ ﬁ//éur (7 P et /3) e aclolosseal a5

ASAS Ao 6257

Aisag,, soor, e 33097

= ot?/\/ﬁ



Case 1:10-cv-21898-DLG cucument 57  Entered on FLSD Docke. 04/13/2011 Page 4 of 11

/0 éc / 4/‘:“?4106'47‘ iy _fcléa//'.'td/!i"/f.ﬂ/aa/é dm o A/,'s or /c'/ ay%-:/.‘a /
Cﬂﬁdff.'/}r 4)‘44//7[.—‘«(.7 _Mﬁn”é'cqec///:n 7%:} CaMf/uH?l LPAC/\./, (:/Fp/c?}_« r-ur)z
axckect cinilor Ko ¢ clbr wotf Fowe

AV SHatement ol Focks

/'&Z) O /%7-. /ﬁ‘j ooy He I Lo AL Sop. & gg,:m./(:/:j el Z‘«-’asr@m/
by Corpest Coshuit wd Ko ekl Oeteatlin Cesdew CFAK Flar) 7o cokich A
6/%2.,;,/ SCo r,wleg/ 4,': (c// ,\/c.,.,:j M/a 4"5 e /j/bai Mdi_/{;‘r"/a.{, %qm{ /.fs nga_z.’:«e.ij
il s f"ﬁ‘"“‘"’"“/ FHrn's.
/3) He e, Hreatenocd FRe /’/o'm;é‘/'/ 49 .ngui’é;jj, ////Xs/[}oa A oes fopns ane
Sercerstl é-'wﬁm ool rtarcler Cry - /%[c‘oa%(’/d\ Mdj W?‘A’z?”/{///k///ymf
| /":jjtylﬂocu. ™
/"7945 an adFornaFve 7é;j c“/éa?éé/ﬂng/g,ﬂa/{én a,u/j“amn Fee
A thS s fc;oof g fA/P A«w%«?‘)@ o Secpcoies o%e’r, 7{‘9 /A,,,)é/?[
e Sedd a/a/,/)‘},/;’y Céayfﬁ/JZ’/yz-ﬁ/\d//%téff/A;ﬂF("///-S'C/f'cz'CJLV_/(;'//J—é;@J
,/"S') A e Ainwe e ﬂéw:u%)f/:-‘/qj clsi il vncd Koceseol a5 o Leved
///_S‘a}@)g/ el v in e Fo - Aieu e Lo sl Locesed abone ancd Hmre nicis?
e o gegafﬁy,':o/ /fcfm/ codea Anf mopec! o a{”—,.‘j an @l catin.
Ho(D) Moo atho Hah Ko Flast it Aes mewer Lovn obinguosec o Kevng ounsy
.Mf-»r?za/f—’!{j‘or‘/ey‘ o Res Ko ever ya /{J e )Q/e., curt sy 4.,,,4',0:7.:.4};;4& 4,//“)-;
St or cotsiqnfed ia rdr,}é;j P )on Aty «JX.—'::/ /5 o /‘;‘jd /f'("?aa'.’lf’/uf’d/ Leplre
E f?f;/c/f'a};;'.c or/m/(“a/]{ Caar€ \s-;vél’%&ﬂ/qa%;ya% Corn ciset e Y eu K ca o /é/f){r/‘/
</',rd-w)4" c:"/'/?a.?{?‘f"‘?%. .-
‘X‘/»R) /4/:75'--25}/«:1&}4". “/""‘jf cepedI€3 o Ac:?a;é;fe e hlon K el insnisPerit )f,
oS ,aa/z"w e el meraltt o é/t;//'/ oS, /‘"d&/ﬁ.é[t”_jj v~ /r%,cj,',)/f,y)/f
e 7‘»{:%:—' A s S ae Hrasin e’a/aﬂc/ea/:e:a?éa/ Fr Ao a//)é(f Seetle @ﬂ%}’j
A S cllins %7 Acllnirin is e, eyee,a/é, Aevr AZochs colon commdired
K ol K e r o %(%3(’&)’6)'; T2 s o e yer S pas, b /,;5, va He /am.c/ée
= ,ufmg,e:,.‘q e,
%Q/Zéﬂé Sa A HKe [ f/‘f'//c; Eeny a/éajac;c’: ,_d,)%% soase (lageomn
Syace ROp2 el Ais Leens j""’:fj 7= /_l_"ja(/df' check w25 amel o o Sy S
e F Clhtctome is o lisease ciod aAocts £ fims by Auding aum,
:%e.',—/ocﬁr:/ifra /V131b4 c_aufx.;j %e..... e 4{4‘06 wéj ci caflecl

3 o//&



Case 1:10-cv-21898-DLL  Document 57  Entered on FLSD Do...et 04/13/2011 Page 5 of 11

. -")‘a,mf/n‘:zaﬂ ﬂa,wé'/#:;u&// )«rﬁ Soce Aesm s ioa /é:?é,u//? CTZs o
Lo seppocteo by Mo ctockor ar Bascons ancd fallcer i Alisms ordo

, Kows Lo 7{":'«749 e, ‘S}Qaué/,:jr B b e, som )/"’”{'""'0-47, S Lo
;[/g{i:#a?w'fe bllacry vising EPt o Sneicont? Lot mnearin, 5

/éyd/’ M"? /S, ovg A)é“/f/r.:‘)('/'lua_)(l?lé Al oo, Lo Plosi ol corws Kooisco
eloe o Ke victeo srvellione o pp ak psyediteie sidud wahih wnit (70
. S ced g, AW Ae coas Aas'ng cvas %“/'éﬁ A oo oo nade o conatfon
cet) Cast oy iny o A Limsttoor any bty elic)= eerdinn o spach.

| TEAS sk firer Aetrclepf (ecossed) . Mogers appronidcl e
i celf ancl ashed Livs K Ccadopl s o ges e of
ij&b/&//"mce anct Azl Jﬁ,‘,j é"//jfr'm?j 7%5'}0/@’}'?5}&(&&4{/7 c:’on-y/"e./,
;é‘f/fgmo{fmeéxvé/%a?dﬁ.%ak;{m Heading oo VH o Le‘;‘;/’Z/ 5")4;6’ et/
g"’?Ma/t'?, ot S Fome

17) e plaiahitil sonr Ker Kunctourlod cor X axehond rosFonints
1w FL Kis aceas s Fuc b ounf e 7&""‘7 /‘[%!/- ()94‘ /ecyerr P e jf;ﬂ.éé;{
e kil ancd spened Ko ctior o He pluin LAY Ak 2 A ol

l 72/(,/7 VAL a“’g"‘q/w[u/ Py j‘"i‘j oa anil e, a/avjeu /efo/fiv{’;&zé\)f 7 ’(‘97

! A Gt roct = SLo B

18) Figlhnead e pliadasbect] " Sormcoka T bvenFbae cny Hig ng.”
K Lpon i Soocdln i Lollefl- Ko o M fer Koo o cepufsfed S
il-'n_')ec /j S nrakes el X prejek ot Jajfas/ﬂam}/ﬂ et SosAonct o
7{.:(»/%17 Viosearh Belnirir s /%'waj‘%c:,j'ﬂe;/;é',’_ {7/9/&7 .

/‘?) PSS A Fimme Ao s //%4:,.,1<//y,_-a// ot —5—'45/”’9
ppronched e gl fE analsfoticd yrudlling Kois 2 sudodie Lo A
Pructea) grodbod e plokaend K5 nccd ablbles, Hen crint oot He clior
(ancl sombdet e lonchorls wit X O Losers, OX5 Hybinze , Mew!

erael Sasagin @wcd 71’0\-44"//{‘:44 cx/aad//ﬂ)zﬁaso a«:/wa_f}z’.é Ctdon c:/e;é.‘,%,/
Mpimso Lo taride “/,/fém./&//ze/mé,;’//#% /.d).e‘/ﬂd o /{_7 ot
L Aes /‘/71«-0-4 7’3(:’/4'}1 ,//-)f/j?‘!‘a:/’d’a/gou,qc:ﬁ;- e el o .fjfﬁ”a oo ;4‘544
peatting Ke acedh in Qi anclprosistied &y Kby Rt Z doeSotine
;:&!4:’49 a»my)%.;j gy /,Z",{‘yen).é{f thjwéglzygu al e (A"‘y‘ /'f’t;!rﬁﬁf/,?)

"y

& of SO



Case 1:10-cv-21898-DLG L ocument 57  Entered on FLSD Docke. 04/13/2011 Page 6 of 11

HE) TR wohon Aeflacton i PrcticFoned Bigers plocont i oot
ﬂ‘jmhb‘?&%‘f 0(00/“ and//’a//‘?/cm '7%6‘ /(adcéo&gw% a// b OO Mz;%%/«)éx/z"
He /éré?@é{f frniS rere sEY inside e 7527 )//.,4/ T crloronctois Mirse
g?f‘"(‘n-ft’. Cornl mortr aoil a_rjf'ﬂ‘ea/}%é—w é/yé-{’fj%j-’agéﬁ %f ,oéw/,/ff’
a/“c’uﬂcf//{r'fzfl emC//“Kf’.a Ees O )Zf,za//y 6’?"6‘4@ )é{e/gém‘,\ )4/% f,jZ/%ej N
HKe face as )4/’ s A M&M/é/ | pach /;/é 90 an‘fi/ Aocrse L e MurAe
4&Mﬂ.@f/g¢n<:19;/ e 57/7:«”3 Ja A, )%e/zéa/f)% Sfue/& %ﬁbé,eq/
gee O/f/'“}ﬂ Mc!i‘c/ﬁj wf%c(/!jsmm')é‘zzb )ﬁ/e ,-hjec_/e/q,ea_ ;4.»5/ é?’
//c:c.C”J/a - a«.,//d/éy.
")) TRey Hden relessead Ko pplcarkisfl o scad He oy cnitvcnctlld
Afﬁvf . //9/%} e S c.:._,.ngVLa/l Lk AP,
ﬁ?Z) ﬁ(d /éﬁ« %}ffwa;‘ 5‘:«//7 i, el o As )421’(&'«"’"1 d,—rc/éése/s e el Kow
0 ar'c%‘.j i A5 aéaﬂ/;/r’r—zku/— Ae Sos . fortamed.. Thon Toer wras otlaziness,
'%f’n J:‘/ée,a.
N Mbe e Ko o loi AT s e Fcorock Koy Als iy saies. e it
el nf i ot sl e St scrpedlene ¢ goroses A5 Cerye =3 @on cfCore .
29 ﬂan“:.7 %&,aéu'.«. 247;4/4"’4‘5/'4144'/6 A e sras é’e,:v a}a//'r cspon Ay
.a,fca.fs//?‘a/'pau/é Astrse LoHercde J)é)(t:é/)%éﬁ/&/ /%/."{r'c‘/" arderect AL
,/e é‘eﬂr'ué/, e SAo? ée¢uqy‘, jc cras out o ecn :/ra/, %x;é‘ Le Harche ataele
. ?4/.‘5‘6’ e iesatiog aja;«s/‘ e //o.m//f‘iy:/?é fue/_)ec,/ Ay S e/
el conciseic Iaumkf e ;érwc\,v'.j A achivns wrmuld af‘y//é e /érh)é%
pitron, JAS soas cbvrect b libemnte snctilbercnce Ko Mo conne cu«.f/:w@)}/f
e ploi A medicnd @ faentt o f Claicosie cmct Kis Frentlanens Fs
Ao & a,:){/'dsyc/w/,'c a/n.tj Py A 4’:"“’/ ancl o clerfactba o lrse Lorplarcde
e Jhoe, APHe Fine Miarse LeMarche fold hin Mg oty coas falids/.
DY) Lefoncbanr Do Soseph Bikier abio fraees Hatk iisection ool neqoivoly
‘a%dl 7Zt /J/af'r‘zfﬁ')‘{’d Vireon B cose f%:'a /ﬂ'aﬂa/‘/:/ m;/m;.r,z,'/xly 67 ,do{'c,/q
Ao o cloctor Fa Ho r..mjd/ C e &/0&«‘4'!’4/4 nnectias AV desore ora(en'j
e M/zvrr'fu';/t’rf';t)— S A€ a/fc.-(j//l'e./ﬁr Yo koon 57 e /ya/{'eﬂ’% 58)4’{8/ s e
.%}’Zf}' eénawfq ?Za Cerees€ 5ece a%ci{}; L Pt Amw 74._-M e M,‘-’e\'/rk“"/
o e ot e pliciff s stlorig Lom Closicomen.
R5) 7o mmake holie aceusatinas against e plaiC sbicd s supportedd

5 oK /0



Case 1:10-cv-21898-DLG  Document 57 Entered on FLSD Doc.et 04/13/2011 Page 7 of 11

(57 Vecleo Scrvelleace) Saagy 11 )‘%fe/Arh){%‘/waJ oot oot cokon Ao cons
;ﬂﬂygadeﬂfﬁlﬂﬂf}éf’ /euf'ew,?fj ALy 1y fé“/)é]Vé Ao ccmfy/‘,:) o o
}g/ém,«z et a}’éﬁc.{! ‘aja«i‘ _;/’4,,'», 1/ SAvwrs JHu 7%&7 y e s/f’)éﬂ.:&n?‘; g fa.ssc’xec/
OL ¢ ctlppo & /¢ sHhKe o fl i ok Ve Ser e ‘-’—}d’fj Ara cinAccessacy el
terenton inS P oL ppescin . A el Aot vasos o lliurately on iblaces?
o Me core ol hs clsense — Fo e cinFcatuest oA ra jetnies
a)[)ér e oIS K.

%) 7 Ae 0044«,- ofmé,u:&mil; ep€q /.;_, wseol Farce aja,‘,fs/‘ He /:éw; 7‘*/;'[
:FaAa/ Fa Zf'c/t-o b AR 74f_m,. e Swpe s o5, %7 Jb/ﬂcp}é/fe/a,e
et Lo bl fae pords qohie A S5 o mancbe /0,7 ,fe?“.-,-e,.,,m;u? poliiy.
77"7 /éfu:'u ?%eywefewfa.aj s Ca_/‘/"yz::\_j 'oui"‘w.{ai‘%e/v A@(’/ AP
;‘/‘fjwiq/ SEs 'P&Aa/a)é/‘/ 457 %e,r-,aa/-‘c/ ot )Arq,'m':,j )‘%a\.ﬁé& v ol

L force repony acnsto&e e Hton 47 cvery tactiidiold +nve lvect oace
f?‘ie?« 74:« -’é//’v /ouyé'%a’ie,:» P /A Ma.)‘{? P /Qﬂ_e/«; /.-1—'((44,1!.'/‘, 7‘77
é&cﬁajdu}éjzéﬂ/e Hhe. c/(-;{f"c ien /csddjf YL 74-{&‘/ ,_—,/C_A,;'i 74//aw/aa/c;/
ﬂe-’e“cxc.f{r;ms et cenAcoessay Eeciuse e o lacn Ko esen coras
{w'o/f«:far c)r_,c?'éa/fc' Y A 74«_/6 Ae Lot an /‘-:».n‘// cc»mvﬂ//f‘a/é ée/o/éuc et
/n me)é//*c?:ié'—w'»y)zj etle K vrere /a.!?4°/ (45‘&/57 e 4‘24)4/1({,/44 Ly A

2 /'/c% connKon e dpoa K- JErson ; Cacnsrine K,‘r/:q)'u,-«/f; P A

A//,» f_z'w'/ /‘/j.é){‘;‘. 44/5&; a)[é-fct‘.’ fqﬂor}uau/o//&yg /&74,‘@.:(;4“4’:&/,? qffsaf ,3;,})"4,,'(5_
;9'27) Loker %&y{,‘;&&‘([’ Ma,’m}:j L f%/?l,'ef/ a/.s:/r/xnr/'n—u a.é/{, T O e,

E e € Mc/c:-‘éé‘l"/ﬂedl/pl"/_jadbt//y AL e e safs ,:,/‘4';- orcle ancl 7%5

Sleis P For Pureod conil ccrbintiecl s ok off eing, oncd vivs Foncd

Wi fa’zf'r_\j A ag 74r «;ACJZ'/{E obstrvecs Ko i ,4//7":44/? refoased e
j/ﬁ/ar:«)é')('/ Jac/){; HCabra /lﬂc}dd/a\)(:'au V;‘aé}é%) )%e/aa/’cy )%_,V‘:a /95_)42-‘4?‘4

./\/‘:; P Lo é/f;%;f:-vnaé/ﬂ AN it it A.mnac/a_/c;r)/ o ;ﬂhs/mz..,)/,’;; A.l:‘)qu 1t

Seresle pdserpe o, 7XE p.éu."-.)g)éj(’ Kool o o o ens ol Seitcrole obserpatsg
Sor ASLours. Thsss atlodborare s ol iBimence ackdocl 4y oo hkopfihe e

e ploasid ALK encllive HEad nishihdy oy siscitocd o an antpsycd e .

< 3) 7Rt senme cAy P ot .é,',‘j “p, Ko Pl ;4}% Visdan ovas odplocfed

t /n ?41.4‘? AAAAACH 0/{%@*{'/.-1#)! )M/'ll:ec*me/« 7440.::?»{ 4{’ s S waz/:*j )%""“]4
e cohHe < locsd &e;ﬁ 7‘(&% e p/w;,;é%/déw Lave @/uar_@»dc)»/ Ae

/'ap[/d)



Case 1:10-cv-21898-DLG . ucument 57 Entered on FLSD Dock.. 04/13/2011 Page 8 of 11

~aée~5 'é/'f—?u/ 74*"“ Aﬂ%%&-ﬂ[/ﬁ; /:'/421)- 4 ada//aj 'C‘K‘/ci‘/'/'é’-‘rcﬂ{-/
all e sike adLecHs aa/.symr/ Ay o4 ééf—,;:_j xL«_Sea/ca/urV% e
.aA)(,"/j‘(fcéo A c&uj A/‘-—lcu,m & 5 ,%L/{aé/u4/%ﬂ Aul‘.:j V’{,'f ﬂd&‘eage.
07\?)4?4&./ aét‘yj aJ(VFr éﬁxl‘) Foken back fo e Same celd C/a/,
Lcisbinte Rarrassed /{//ur z'nj XL //m,t;é}éz ﬁé’g/a/e_sfarrcd’é/)‘/ 7o
recesve Me;ﬁ'ca/a/’%/r?é’ad 7[;”« As sa 5um'q/ ap[)éf Le come

Adr LS scases masl e a—/r;,:ju s ore oSl
‘x— To #hos very 5&7 e /4«4%)4//5 Jq?@zé”fr_'aj Arnn s€ere poar
g;jlfea/ﬂeﬁ/ é./ccfr;/ VeSron ancl /.{eo\o/é-.¢4f?5 Jt’caure ‘9/[-%@ it Fure c:/d
/{6\-//‘-1)' él/a«co.fvm an/ éef‘g /I«»_‘)m_)f’e/w.-‘?‘z A st A‘/r7 c.»{a%,&. D(/'c-{j -
Hes deon /feé‘fwfr'éea/ S ree o{ﬁ'»%‘a»eﬂ‘e:,ej lasSes preseroprions
;74@« A e e(yga/or_ﬁr Siace /44:7 R0, e hea Ledre e oy ilest
.‘: /17‘3 Yisron coal b"ef‘/j-acp&/-:. » c/ah//é,f r.:Zec,éz/oJ recorclent ra Lis
gl cot Bde sadshonBnsos s A e /"Z
/%)’/c"/v'/d Aerod Visisa o5 _5‘7{'//5),4.4:15 ol s Ac-/"é
_?69 TAe //;,h;{##q&/é Soer L4 W’jf’:”a Lo 4s s eerses
;}éuo cocels bker Ko codied Ke J‘;é///(a_a/é.r/ée/;‘jj vn Ao Kamets,
éJa Aoz ﬂ/dﬂ)é;f’ 56}“/@77 Py A’p/ao/_;%,ﬂ@/:?/ Ao Lovan 75/5 Ssee o f’%««/
Specin b vn e Spots Hecliine  finie art TSocdspn Alecinn/
i =5 /)/a-/ %%’r_tj was clone Ko betber Koy concliFon 6:"7@4/7%0-7/
5/ /K‘-’f’f@z/&//»caa’é‘ Wﬂ//mfd?/mm/ Ho %I-ﬂféy éeca.u.f't.‘.‘
Ef—"’ff‘ﬁ" cons wdu-/a(ffw’é/afowb/e Zéq'q‘sﬂaf)(a’;.%bﬂ )4r e Flasa R
o Ga 7{; %,/,a_r//)é/
3 ),.ZA o e S ol’[Moa)‘(ZJ /(c" ea S 740: el o recoven )4/&
%""" Ay Lonct raber /€5 on AeF aevn ML octh Feafon e P

E , fXAXQJ'ﬁo," aﬂé\ ijd_/ femf?a!'@_f

LZB) p/a,h)é)'q/asecf 7LK< /;lMQ_Ajf‘/lﬂb"‘\-ﬂ(—i/a/'d‘r.»:f‘/l—'-"¢'—" at/au'é (A’ a7 /"4"\--4'
ﬂa il é.ﬁrrc"fzf'gnj 44//&4‘.‘5:'/;7324;4//0/'6/4,;‘/ﬂe)‘é@,c)é'o,, C—(‘-x}zt’r" /Ld‘ )‘:7’
F sole e /,,24’4,,,. O /}/‘7 /gj.ﬂaas;é;.%#ﬁlé C.S,W.é/:j LA

;jr,‘émmce Pt 7(;: 7%‘: }44}11 /f’//-/{{(j )é %J S J O a%}% /ch.r:'z{-u/'/ P %r)-.«

géj gddgﬁzﬁh*?é%[’ua) ICRl e /*4—'5/04»45(’ S‘AI{? %ﬁ/%ﬂ’jrﬁfyad(e PPWrrS 3




Case 1:10-cv-21898-DLC Document 57  Entered on FLSD Do. ..et 04/13/2011 Page 9 of 11

sl );s Coig vecerodd ol o) Ae /oé,:«./;"féfwa; a!iajjra/.
O May R, 2005 o hir A S o loo 3 ford on cpponS Secacise Ao regassoed
Cia As )4rf7£ j‘//eumce Aot e video scorvedffence c:ﬁ[%a tnecdeq” o Eeo
‘i/fp_yefveo/;é.» Aohire redertace ancd 7%?)/ na cenhon o Mk ée"’j etone
i e Avstmespoase. On “Sune S, 2005 %rﬁériﬂ)é/ﬂ?c&?/fﬂga
spoase o L sppens a5 “ctnsubsthnFantecl, bt K <y egomoted

éf‘ o 7%//}%"’7 vorverdel copous e "/"""ﬂ"”/' A oy
/ cxis

3Y) The plaii Y on Sene 128, 2008 Hoea fbecln. Surarn ot
Lonplicit Fo Zntornad Apeers f it Dealle Eovvroctfins ok
RebaliitoFin in cacs o LLcf floig amclan crveshys iy coms
conctocted &y Hos agency T Hogesd Loog Mo plu Sl ov
iervewid by cne ot Herr cfniats art He Betiof DeresFon

e Her, Hon agan i Movember oS wh fHetbs Etosl Do fonton Contor
;:NK”Q Ao ol 74)4/5?/1(’4/& mcecllcaseloase soan v Ko z;tc/@f/{jc‘)‘;f
i ercller )Jiuo/ e o He /'m/es/zﬁct%éw. L P cﬂﬂ‘/‘é""‘/!%
Wé,« A otio regucs el SEKat e pideo Servelleoace e pres ervel Yo

: }4,/‘{_“ el ence S Eyicleace.

:jﬁj ﬁc»f‘./)/ff e /@A}gﬂwa}“ﬂe’ac’/,}zﬁéﬂw r/a/[‘/‘gf ‘”C‘/é"’“e
e revestgatind Gy Cbecnad HHons £T19)

VI Legad Ctins
p/¢5f4 )4'///%/‘6‘:; //e:?f’ A a///r cor/daf‘;)@ 57 /‘C/df"ed-tcé’ /.xr'a;j.o‘“a//{f /"
" 35,
( :}Md.ﬁ cr«e/daa/am cuaa.//a,:/)";(’n«&f?"ayg‘ﬂ' Crcessie ac,\a//a/.;,f,«zea/
54«@8 z:‘_;r'}/{u’/c?/g&-—afé’ o (ﬁ%ﬁc’fzc@ crhen a/%?é(d adove ,p{,c’«[)é'od c’q/
%Aaéd/f f//'o&//"ﬂ/)do/é ﬁ/:_c//d_fo(e tocr e 4 :
- i 7
{ /)ﬂf @/%tv’/’ &/‘0/:‘/'95/ %"‘ ,'.:,b'e.c;z.;,, /éid‘.v-.j c/}%ﬂ/()/amz% )4% {%_'Jc’a.fe )4..41
E/’»/’.f »zf—‘:/ﬁ:t\/f*cz o*fﬁd’«ﬂ/éu s wau/a/nf'ja-){bré Amc//rm/ 4/5/97 4)’ Seeserots /
*,ﬂ‘éfi)' AF an ﬂ—cif.s'é X A 5o A en /értm«‘/r'nj’é u,b/a/é//a/-f/,, 47 ff/éa;,;j
!%(’ /Aéf:‘l 7{76‘//4&0‘\ 43" cer € .é,e:?/{«'f %/eﬂ/(;/ 1000 4 ety ,&tana‘é/gr},//jﬂ e
9(1’70—7?/%-&%& ka,:cx.‘a/:.//alé't"’rt»’{nqu.f/éfc’zuél:" o o 0({5?.’;/(\){2’4. MéMiy 4;
!/’“/' {?‘Z)é ﬂ,‘c‘ I?’act"ff a/‘-/%t' /gé‘r& )é Jc}{\-ﬂ“ o.//(e:\ra-v ~.£j//afw/£<;)4m/f/ﬂpqp&u?7[
e /M-"":'?[/'ea){;:)- AeTen ){‘;P g ‘9//& A /bn-cf,-'r'_,\asa/“ej'“‘,/-;‘!’af_». s e a Ao




Case 1:10-cv-21898-DLG L .cument 57 Entered on FLSD Docke. y4/13/2011 Page 10 of 11

ﬂ) Hierse Zt‘/l’zime./( ¢ nrncle o Aol accwisakiot (ouvnitoncedd 4/ thictln) J)éu/j M

, % e Pl ;{;4/ Py ac/,:j aq/c/ conoo) cs wn Excedse Pé poloke Aes st Mwenctnei?
RighE o frcoclom o/ spocel Sy carry ok Hos atock Colossad &y L) ik
cesulled o cinnecersing anol conaton skt oA puis doy Mo clerbe ks

Ok Pttt oA et e A boaze, 5{}/2-‘:5.;544/.1/£r9£ FHoogne cnid
E%fﬂd P d/@é¢ a47z/¢z{acea5? e, /é’ajer} A///Z'd/ corlen )%L‘;V e/ acted
;4 déar,.'y Koivt ancllith ¥ mit e 75"@44&4?2:9/43‘ fhjw/?f /‘47/0/5? A
(ot 50) ancd Koreldly aicloc'iu s Seeting Komt et o aihs prgehare

C:/’i"j S oot /g//;m,m..ué% s adl A5 ision a5 o smcans of precashues?
violaking K5 forst, iR, Fos K amct FourFeoitd Amorctocens’ Kol o

e ,,,)4.«_/5)5‘)4} 4,.1;7,{}47{94 ) )'u_!)‘ )4#‘ e sole revsoa opf /"%F/.ém/)ﬁ
:%"é/"“fj o conversators o Y n o P /M?«//,,’,MAA,;, oL cetf.
.Zy oy urg-é,ﬁé/‘/)azb/w 6/7 Ady[/ofizaﬂ; Lise a//’:rcc“ r‘(”/or)é Yo

At op cover o 4 i S one/ re ./;,\ Lo, i p el Aqrfsan.'/f‘z/ nieoct ci .
Ty ::zf:f-/f;zféf;;;zfi Xy R et e
;c-cdafu&//ﬂu»: csdimea? co atg’/ﬂi’«}’/"va o P coctsn cap‘ﬂ:/?f’t’a/ and e
,rfjl/fé /e)én’ He /f;/c/o%.;/r‘g ,;,)’ ec/g'cm as & Elig Aocess violoFon.

s s /7/&)4«,&/44?44. e Lo r:g(ﬂl P A {e/ﬂmu'xle/«/r%(m‘/ﬂ"’ AFicess

gwaj 4 f;- y,"q/ﬁ)(e(/a_s P //¢~} AGGro, n/f_‘r /Z&){{, )4 it 11 ﬂee 944.4 lév‘/-—f.

, 74’,94&1 ﬁMA/as Ao/é./bc/ o oguare o cand’ﬂ/ﬁ e /"L‘Lué'::é ad fco
T ecttess e frreng S bscrifodd Kerern. /b, ){///y/éf Lees anct eV
sémfé'-f«f’ Ao boe z}f'c’f'a_/rab/f/‘ /Injwca/ (7 JZe Canaﬂ‘fﬁlo/(]%‘? 6?{”4»1&44/4
éU’uéu'I A5 coe jfa-«)é e toclors =0y 44/";‘.;“‘ eKive rellef
;,a/a‘viv )‘f}//.seﬁgﬁ‘

VI Reled Souyd?
év_/,(erepére//a/wh%'/y‘ffye’ci%/é Vsl el %ﬂ\/a/%f /%WJA

icow-/ fdkzpr_stxa(j"Mt’d/j/Art?é;j /Arh/{){’/:

/)/%’Céﬂq}’é&fz 7%&%)%9 Ac}_/r 61(14‘/044/3‘5204} g—%,;c,»,ger/ /(re,;,
//g)/a)é//éa}é)’%/‘gll’é Uﬂ%}' 7%5 Ems i ‘71447:{&74 anet Awf 09[74{/&"
;Mr}‘/r’/—g/q)/pf/‘

7&%/&



Case 1:10-cv-21898-DLG  Jocument 57 Entered on FLSD Dow..:t 04/13/2011 Page 11 of 11

‘7/) /4//‘6’/44 wff ae\&//E/Mcxna/r/"/.«\Junc_)éoa o/‘a/ﬁrfj ﬁ/f_c,é‘,w/;‘,{){-r

?ﬂ/ ’Sa;f/a[ pd/)‘ézt/ Aoerse ZE’%/‘CJ\/E %zﬁc /K%eume, 5}4 §GMm
%ﬁ’u:/@t% 017[1 D anees /44@42&/ /)/4 Gut’/}/ Satata a-&a/ﬁ}/’ ge,/ct«/
l/%u// G‘SPZZ/:/ e o P{/m & )4(/& a5 0/ ﬁ)ffﬂjfrfm a/eaﬂoyeqc;:j
75 ét” e € a4/¢94 C et Pg/aP[%P Cexr & C’/“/ﬂﬂﬂ(‘-/é-s//i/ed SJ}Qgr
,w/%( 6/(.{CG‘M¢ Ct SeeP )‘Z(’,M  Prepers amca/n@/ uu)éwa»/ca/car‘f 25

:75 % ot contor :4/4 A He Mnctlonce o/ 5 a/ Sease - cd 7o ot cose
M?[/.f cﬁ//,c gﬂraj /.«__)e‘_/cw}' z’/&—t/ 7éfn’1 as a?é‘/fm @9[/.{4.4,3(,«\:/
et SNV

D Lo é’——tfaf’//‘/ AR )%oa.“am/a/"‘i? 580, 200 agais
;C"’ci.cz 6/574%5/’4/(/ )c:wz)éé anc/ Sf“w‘ra// /i

i- ?pﬂfu}//u& g €S on e dwaad/d/gf Sﬁﬁ/ 200 a Agas ns}"’/c“a_cX
:é/,iﬂdg,tg

,...5— e )Z/ c/an a///ﬂ‘ufj %Z‘Zﬁ < \Crr g

&) //iﬂ/;:%’ cost o s serd) 7

7) AL ,Lo/’/%cda//t’/f/%)’ ceowt a{’z’f’mtf_)‘u_f?j/’/z?/rr aaa/éya/‘yéué/@.

| Lhse - /Z&;/Z,@)// fy/z (/J;W/a/j
;E //\""//cc‘.)é <A

] /;( /:wc) f'Pa,é/)’{e }'41? ‘j CaM/ﬂAr|/4.ﬂa//('ff urr,f W///{é’ A-«:}%fj
a,//‘{m/%r‘/ea are 7’74(’ c”kcg,d/a.)‘/ P Ve 7] a/e e/a« /—1/4"/“.31)(94 4?40/
é(’/t’/dna/ @S )é %If éﬁ/&/c’ 7[4:-—1-« 7§ é:a /-u[’ ,(cpf)zfé cencllo
!/waza/% 00(1/*—’ J“’f %J{%? p-{/‘-c’jo,y 5 )Z/uc’ a(-rpria(;f/‘t?e/é

5m.zeazmz f,wfp«;/’// Sodisbld
z/ﬂf 04'-/{ ;/f/ M - /‘ou(c"
! _5‘(4/(4;469 Con ft"c c‘//_p/%)éer_f
STV S / P~

Loie O, /—//m/ 3200

i
i

2 ol Jp



Case 1:10-cv-21898-DLG  Jocument 62 Entered on FLSD Doc..:t 05/16/2011 Page 1 of 11

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NC. 10-21898-CIV-GRAHAM
MAGISTRATE JUDGE P.A. WHITE

JOHN C. SPAULDING, :

Plaintiff, :
v, : REPORT OF
MAGISTRATE JUDGE
JOHN POITIER, et al., : (DE#s 50 & 51)
Defendants.

I. Intrcduction

John C. Spaulding has filed a pro se civil rights complaint
pursuant to 42 U.S.C. §1983 (DE#1)}. The plaintiff has been granted

leave to proceed in forma pauperis.

This Cause is before the Court upon Motions to Dismiss filed
by Defendant Mera (DE#50), and Defendants Poitier, Etienne, Marsh,
Prudent, Neal, Abonze and Jasmin (DE#5l), as well as plaintiff’s

amended complaints (DE#s 12 and 57).

Prior Historvy

In the plaintiff’s initial complaint (DE#1), he named the
folleowing defendants: Jackson Health Services (Jackson Hospital),
Dr. Poiltier, Jackson Health Services, Directeor Timothy Ryan, Miami
Dade Officers Mera, Rodgers (now deceased), Abonze, Prudent, Neal,
and Jasmin, Nurse Marsh, Miami Dade Department Of Corrections, and

Nurse Etienne of Jackson Memorial Hospital.

The plaintiff stated that on May 15, 2008, while confined at

the Miami Dade County Pretrial Detention Center, he declared
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himself suicidal to¢ escape threats made by Corporal Cushnie, who
tore up his religious material and told him he hated Muslims. He
states that while on the Psychological Suicide Watch Floor, he was
forcibly held by the named officers and given an injection of
Haldol by Nurse Marsh. He stated that Dr. Poitier was not present,
but ordered the injection on the phone. He claimed that as a result
of this strong dose, his wvision has been declining. He further
claimed he suffered a pinched nerve, but regained feeling back in
his hands. He added that he had been suffering from Glaucoma and
was being treated for the disease since 2002. He alleged a
violation of his religious rights and a violation resulting from an
“illegal injection of Haldol”. He seeks over ten and one half

miliion dollars in monetary damages.

A Report was entered by the Undersigned recommending that the
complaint be dismissed, finding that an injection of Haldol,
administered to a plaintiff on the Suicide Watch Floor, and
prescribed by a doctor, did not demonstrate a violation of a
censtitutional right, and that a difference of opinion between
doctors and the plaintiff failed to state a claim. The Courts have
long recognized that a difference of opinion between an inmate and
the prison medical staff regarding medical matters, including the
diagnosis or treatment which the inmate receives, cannot in itself
rise to the level of a cause of action for cruel and unusual
punishment, and have consistentiy held that the propriety of a
certain course of medical treatment is not a proper subject for

review in a civil rights action. Estelle wv. Gamble at 107

{("matter{s] of medical Jjudgment" do not give rise to a §1983

claim}; see also Ledoux v, Davies, 961 F.2d 1536 (10 Cir. 1992

(inmate's claim he was denied medication was contradicted by his
own statement, and inmate's belief that he needed additional

medication other than that prescribed by treating physician was
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insufficient to establish constitutional viclation); Rames v. Lamm,

039 ¥.2d 559, 575 {10 Cir. 1980) (difference of opinion between
inmate and prison medical staff regarding treatment or diagnosis
does not itself state a constituticnal violation), cert. denied,

450 U.s. 1041 (1981). *

On July 28, 2010, the Report was adopted. Upon review of the
plaintiff’s untimely objections and a motion to amend (DE#11l), with
an amended complaint (DE#12), the Order adopting the Report and
Recommendation was vacated by the District Judge on October 19,
2010, The Order read that in his Objections to the Report, the
plaintiff asserted that BRaldol causes a negative reaction in
patients with Glaucoma and that the Court cannot make a factual
determination as to whether the Haidol, used against the
plaintiff’s will, caused his visual problems, and denied him a
liberty interest. (DE#18). The case was ordered to proceed upcn the
plaintiff’s initial complaint (DE#1). The plaintiff’s motion to
file an amended complaint (DE#11) was denied as moot, and the case
was to proceed on the initial complaint. {DE#1). The motion to
amend (DE#11) was denied as moot. The case was re-referred for

service of the named defendants.

A Supplemental Report was entered on January 3, 2011, and
service was ordered upon all the named defendants, with the
exception of Jackson Hospital, Timothy Ryan, and Miami Dade County
Corrections and Rehabilitation Department, whom the Report

recommended were not proper defendants.

Amended Complaints (DE#12 & 57)

YThe plaintiff further alleged that Officer Prudent, together with Officers
Neal, Abonze, Jasmin and Rogers (now deceased) used force while administering the
injecticon, resulting in a bruises, cuts and a period of numbness in his hands.
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The plaintiff’s motion to file the first amended complaint was
denied as moot by United States District Judge Graham in his Order
dated OCctober 2010, and the case was to proceed on the initial
complaint. Review of the amended complaint (DE#12) reveals that it
names the same defendants and raises the same allegations as in the

initial complaint.

The plaintiff filed a second amended complaint (DE#537), on
April 13, 2011 (DE#57). Review of this amended complaint reveals
that the plaintiff again names the same defendants as he did in his
initial complaint, and raises the same allegations, that he was
forcefully injected with Haldol and suffered adverse conseguences.
The plaintiff further states again that the named officers used
excessive force when administering the injection. Although the
amended complaint provides additional facts, it does not change the
substance of the complaint. The operative complaint in this case
therefore should be the initial complaint (DE#1), and the amended
complaint (DE#57).°

This Cause is before the Court upon the Motions to Dismiss
filed by Defendant Captain Mera (DE#50), and Defendants Dr.
Poitier, Nurse Etienne and Marsh, and Officers Prudent, Neal,

Abonze and Jasmin (DE#51). 3

IT. Analvysis of Motions to Dismiss

? The complaints include the allegation that his religious materials, along
with other material, were ripped and a verbal religious slur was used. These
facts are too conclusory to state a claim for denial of religiocus freedom.

Twombly, supra.

3Although these motions were filed before the plaintifif’s second amended
complaint (DE#57) the allegatlons remain the same.

4



Case 1:10-cv-21898-DLG  Jocument 62 Entered on FLSD Doc...t 05/16/2011 Page 5 of 11

Pursuant to Rule 12(k)(8) of the Federal Rules of Civil
Procedure, a defendant may move to dismiss a complaint because the
plaintiff has failed to state a claim upon which relief may be

granted. See Fed.R.Civ.P. 12(b){6). The complaint may be dismissed

if the plaintiff fails to plead facts that state a claim to relief

that is plausible on its face. See Bell Atlantic Corp. v. Twombly,
127 5.Ct. 1955 (2007) {retiring the oft-criticized “no set of facts”
language previously used to describe the motion to dismiss standaxrd
and determining that because plaintiffs had “not nudged their
claims across the line from concgelvable to plausible, their
complaint must be dismissed” for faililure to state a claim); Watts
v. FTIU, 495 F.3d 1289 (11 Cir. 2007). While a complaint attacked
for failure to state a claim upon which relief can be granted does
not need detailed factual allegations, & plaintiff's obligation to
provide the grounds of his entitlement to relief “reguires more
than labels and conclusions, and a formulaic recitation of the
elements of a cause of acticn will not do.” Twombly, 127 S.Ct. at
1964-65. The rules of pleading do "not reguire heightened fact
pleading of specifics . . . .” The Court's inguiry at this stage
focuses on whether the challenged pleadings "give the defendant
fair notice of what the . . . claim is and the grounds upen which
it rests." Erickson v. Pardus, 127 S.Ct., 2187, 2200 (2007) (guoting
Twombly, 127 S.Ct. at 1964).

A. Motion to Dismiss of Captain Mera (DE#50)

Captain Mera seeks to dismiss the complaint against him
claiming the following; 1)that he was named purely in his
supervisory capacity upon the theory of respondeat supericr, 2)that
he is entitled to gquatified immunity, and 3)that the complaint

fails to state a claim against this defendant.
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Further review of the complaint (DE#1) indicates that the
plaintiff alleges that on May 15, 2008, he declared himself
suicidal and was sent to the Psychological Suicide Watch Floor.
RBased upon orders from Dr. Poitier, Nurse Marsh injected the

plaintiff with Haldol, an anti-psychotic drug.

Mera contends that the only allegation against him was that he
failed to train the guards and ensure that the prisoners were
transported te the hospital when necessary. Review of the initial
complaint reveals that Mera is named both in his supervisory
capacity, and because he allegedly gave the direct corder to use
unnecessary force to restrain the plaintiff to submit to the
injection. {DE#1 p7). There 1is no further reference tc this
defendant and he is not named as participating in the giving of the
injection. Further, he 1s not named in the amended complaint
(DE#57) . However, if the defendant gave a direct order to use force
te inject the plaintiff against his will, his ligbility is greater
than that simply based upon a theory of respondeat superior. The
plaintiff alleges a causal connection between the defendant and
the alleged act. Therefore Mera would not be entitled to gualified
immunity on this claim. At this stage, the facts are insufficient
to determine whether Mera violated the plaintiff’s constituticnal
rights in ordering the injection, and the case shall proceed

against him solely on that claim.

The defendant further correctly argues he is entitled to
qualified dmmunity as to his supervisory role 1in arranging
transportation of prisoners, and supervising personnel. All claims
related to the defendant’s failure to perform general supervisory

responsipbilities should be dismissed. A defendant cannot be held
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liakle based upon the theory of respondeat superior. Monell v

Department of Social Services, 436 U.S5. 658 (1978).

Lastly, the defendant correctly asserts that the injunctive
relief sought in the form of varicus training programs and other
matters of internal procedure is not relief available in a civil
rights complaint. It will be recommended that the defendant’s

moticn to dismiss be granted and denied in part.

Defendants’ Poitier, Etienne, Marsh, Prudent, Neal, Abonze and
Jasmin’s Motion to Dismiss (DE#51).

The defendants seek dismissal of the complaint based upon a
theory of gualified immunity. The defendants refer to the amended
complaint (DE#12) declared moot by Judge Graham, who stated that

the case shall proceed on the initial complaint (DE#1).°

Dr. Poitier and Nurses Ltienne and Marsh argue they are
entitled to qualified immunity. They performed their official
duties with a patient who was self-identified as suicidal, as well
as uncooperative, and acted according to policy when providing him
with an injection of Haldol. The nurses were performing their jcbs
in evaluating the patient, seeking medical guidance from a doctor,
and then carrying out the doctor’s orders for a one time injection

for a suicidal inmate, to prevent the inmate from harming himself.

Qualified immunity is “an entitlement not to stand trial or
face the other burdens of litigation." Saucier v. EKatz, 533 U.S.

194, 200 (2001) {guoting Mitchell wv. Forsyth, 472 U.S. 511, 526

‘The operative complaints are now the initial complaint (DE#1)
and the second amended complaint (DE#57) which does not change the
claims or defendants.
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(1985)). The purpese of this immunity is to allow government
officials tc carry out their discretionary duties withcout the fear

of personal liability or harassing litigation, Lee v. Ferraro, 284

F.3d 1188, 1194 (11 Cir. 2002) {citing Anderson v. Creighton, 483

U.5. 635, 638 {1987)), and it shields from suit "all but the

plainiy incompetent or one who is knowingiy violating the federal

law." Lee, supra, 284 F.3d at 1194 (quoting Willingham v. Loughnan,
261 F.3d 1178, 1187 (11 Cix. 2001)}). Since gqualified immunity is a
defense not only £from perscnal liability for government officials
sued in their individual capacities, but also a defense from suit,
it is important for the Court to determine the wvalidity of a
guaiified immunity defense as early in the lawsuit as is possible.
Lee v, Ferraro, supra, at 1194; GJR Invs., Inc. wv. County of

Escambia, 132 F.3d 1359, 1370 (1llth Cir. 1998).

Generally, government officials performing discretionary
functions are protected by qualified immunity if their conduct does
not violate "clearly established statutory or constitutional rights
0of which a reasonable person would have known." Harlow v,

Fitzgerald, 457 U.S. 800, 818 (1982).

In Saucier, supra, the Supreme Court set forth a two-part test

for evaluating a claim of qualified immunity. As a "threshold
question,"” a court must ask, "[t]laken in the light most favorable
to the party asserting the injury, do the facts alleged show the
officer's conduct violated a constitutional right?" Lee, supra at
1194 {(guoting Saucier, 533 U.S. 194, 201); and then, 1if a
constitutional right would have been vioclated under the plaintiff’s
version of the facts, the court must then determine “whether the
right was c¢learly established." Lee, supra, 284 F.3d at 1194

{gquoting Saucier, supra). This second inguiry "must be undertaken
q g q Y

in light o¢f the specific context of the case, not as a broad
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general propositicon." Id.; see alsc Marsh v. Butler County, 268

F.3d 1014, 1031-33 (11 Cir. 2001) (en_banc).

In this Case Judge Graham has determined that the Court could
not make a factual medical predetermination regarding the injection
given to the plaintiff. The Order states that the inmate has a
liberty interest in the decision to refuse the administration of
anti~-psychotic drugs unless preconditions are met, citing to
Washington v Harper, 494 US 201, (1990), such as when the inmate is
dangerous to himself or others, The Court cannot determine at this
time whether the Haldol caused the plaintiff’s ensuing wvisual
problems and whether there was a legitimate purpose for the
injection against his will. Therefore, until further facts are
developed, the argument for qualified immunity by Dr. Poitier and

Nurses Etienne and Marsh should be denied.

The plaintiff further alleges that 0Officers Prudent, Neal,

Abonze and Jasmin used unlawful force while injecting him.

Claims of excessive force by guards are cognizable under 42
U.5.C. §1983, as a violation of the Eighth Amendment. Booth W
Chumer, et al, 206 F.3d 289 (3rd Cir. 2000), Perryv v thompson, 786
F.2d 1093 (11 Cir. 1986). In order to be held liakle under $§1983,

an officer need only be present at the scene and fail to take steps
to protect the victim of ancother officer's use of excessive force,

can be held liable for his nonfeasance™); Fundiller v City of

Cooper City, 777 F.2d 1436 (11 Cir. 1985); Harris v Chancloxr, 537
F.2d 203, 206 (5 Cir. 1976).

Defendant Officers Prudent, Neal, Abonze and Jasmin argue that
they are entitled to qualified immunity, as the force used was that

needed to subdue the plaintiff to inject him. The plaintiff
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resisted by “bouncing up and down to keep them from putting the
needle in him”, and a certain amount of force was used to complete
the injection. The plaintiff alleges bruises and a numbness in his
arm for a period of about six months. Although the defendants argue
that the amount of force used does not rise tc an Eighth Amendment
level, again at this early stage it cannot be determined whether
the force used was Jjustified. At a later date, further factual
development may determine that less than unlawful force was used.
Further, the Court has determined that in holding the plaintiff
down while the injection was administered, his liberty interests
may have been wviolated. These claims must continue against the

named defendants.

It is therefore recommended that the Defendants’ Mction to

Dismiss (DE#51) be denied.
IV. Conclusion

It is therefore recommended as follows:

1. Defendant Mera’s motion to dismiss (DE#50} be granted in
part as to all supervisory claims, and iniunctive relief, and
denied as to the claim against him for his role in the forced

injection.

2. Defendants Poitier, Etienne, Marsh, Prudent, Neal, Abonze

and Jasmin’s Motion to Dismiss (DE#51) be denied.

3. The operative complaints in this case are the initial

complaint (DE#1) and the second amended complaint (DE#57).

10



Case 1:10-cv-21898-DLG _ocument 62 Entered on FLSD Doc.... 05/16/2011 Page 11 of 11

Objections to this report may be filed with the District Judge

within fourteen days of receipt of a copy of the report.

Dated at Miami, Florida, this 13*" day of May, 2011.

UNITED STATES MAGISTRATE JUDGE

cc:  John Christopher Spaulding, Pro se
DC #183425
Suwanee Correctional Institution
Address of record

Alexander Bokor, Esqg.

Rachel Wilhelm, E=qg.
Assistant County Attorneys of record

11
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-21898-CIV-GRAHRM
MAGISTRATE JUDGE P. A. WHITE

JOHN CHRISTOPEER SPAULDING,

Plaintiff,
QRDER SCHEDULING PRETRIAL
v. : PROCEEDINGS WHEN PLAINTIFFE
IS PROCEEDING PRO SE

DR. JOSEPH PCITIER, et al.,

Defendants.

The plaintiff in this case is incarcerated, without counsel,
sc that it would be difficult for either the plaintiff or the
defendants to comply fully with the pretrial procedures required by
Local Rule 16.1 of this Court. This case has survived motions to

dismiss. It is thereupon

ORDERED AND ADJUBGED as follows:

1. All discovery methods listed in Rule 26 (a), Federal Rules
of Civil Procedure, shall be completed by August 1, 2011l. This

shall include all motions relating to discovery.

2. All motions to join additional parties or amend the

pleadings shall be filed by August 15, 2011.

3. All motions for summary Jjudgment shall be filed by
September 12, 2011.

4, On or before September 26, 2011, the plaintiff shall file

with the Court and serve uypon counsel for the defendants a document
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called "Pretrial Statement." The Pretrial Statement shall contain

the following things:

(a) A brief general statement of what
the case i1s about;

{by A written statement of the facts
that wiil be offered by oral or
documentary evidence at trial; this
means that the plaintiff must
explain what he intends to prove at
trial and how he intends to prove
it;

(c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(dy A 1list of the full names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
{(the plaintiff must notify the Court
of any changes in their addresses);

() A 1list of the full names, inmate
numbers, and places of incarceration
of all the inmate witness that
plaintiff intends to call (the
plaintiff must notify the Court of
any changes 1in their places of
incarceration); and

(£) A summary of the testimony that the
plaintiff expects each of his wit-
nesses to give.

5. On or before October 11, 2011, defendants shall file and
serve upon plaintiff a "Pretrial Statement,"” which shall comply

with paragraph 4{a)-(f).
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G. Fallure of the parties to disclose fully in the Pretrial
Statement the substance of the evidence to be offered at trial may
result in the exclusion of that evidence at the trial. Exceptions
will be (1} matters which the Court determines were not discover-
able at the time of the pretrial conference, (2) privileged mat~

ters, and {(3) matters to be used solely for impeachment purposes.

7. If the plaintiff fails to file a Pretrial Statement, as
required by paragraph 4 of this order, paragraph 5 of this order
shall be suspended and the defendants shall notify the Court of
plaintiff's failure to comply. *fhe piaintiff is cautioned that
failure to file the Pretrial Statement mav result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the
address given for him/her in this order, a copy of every pleading,
motion, memcrandum, or other paper submitted for consideration by
the Court and shall include on the original document filed with the
Clerk c¢f the Court a certificate stating the date that a true and
correct copy of the pleading, metion, memorandum, or other paper
was mailed to counsel. All pleadings, motions, memoranda, or other
papers shall be filed with the Clerk and must include a certificate

of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local
Rule 16.1 of the United States District Court for the Southern
District of Florida, after the pretrial statements have been filed.
Prior to such a conference, the parties or their counsel shall meet

in a good faith effort to:

(a) discuss the possibility of settlement;
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{b) stipulate (agree) in writing tc as many
facts and issues as possible to avoid
unnecessary evidence;

(¢} examine all exhibits and documents
proposed to be used at the trial, except
that impeachment deocuments need not be
revealed;

(d) mark all exhibits and prepare an exhibit
list;

(e} 1nitial and date opposing party's
exhibits;

{f) prepare a list of motions or other
matters which require Court attention;
and

{g) discuss any other matters that may help
in concluding this case.

10. All motions filed by defense counsel must include a

proposed order for the undersigned Magistrate Judge’'s signature.

DONE AND ORDERED at Miami, Florida, this 3lst day of May,
2011.

s/Patrick A. White
UNITED STATES MAGISTRATE JUDGE

cc: John Christopher Spaulding, Pro Se
DC #183425
Suwanee Correctional Institution
5964 U.S. Highway 90
Lake Oak, FL 32060
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Alexander S. Bokor, Esguire
Miami-Dade County Attorney’s Office
111 N.W. First Street

Suite 2810

Miami, FL 33128

Hon. Deonald L. Graham, United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Cage No. 10-2188%8-CIV-GRAHAM/WHITE
JOHN C. SPAULDING
Plaintiff,
vs.
JOHN POITIER, et. al.,

Defendants.

/

ORDER

THIS CAUSE comes before the Court upon Defendant Mera‘s Motion
to Dismiss ([D.E. 50)] and the Motion to Dismiss of Defendants
Poitier, Etienne, Mash, Prudent, Neal, Abonze and Jasmin [D.E. 51].

The Magistrate Judge issued a Report recommending that
Defendant Mera’s motion to dismiss be granted in part as to all
supervisory claims and injunctive relief and denied as to the claim
against him for his role in the forced injection. The Magistrate
Judge also recommended that the Motion to Dismiss of Defendants
Poitier, Etienne, Mash, Prudent, Neal, Abonze and Jasmin be denied.
Defendants have filed objections to the report.

THE COURT has conducted an independent review of the record
and is otherwise fully advised in the premises.

The Court finds Defendants’ objections are without merit.
Based thereon, it is hereby

ORDERED AND ADJUDGED that the Magistrate Judge’s Report and

Recommendation [D.E. 62] is APFIRMED, ADOPTED AND RATIFIED in its
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entirety. It is further

ORDERED AND ADJUDGED that Defendant Mera’s Motion to Dismiss
[D.E. 50] is GRANTED in PART and DENIED in PART. All supervisory
claims and claims for injunctive relief are DISMISSED. The claim
against Defendant Mera for his role in the forced injection shall
proceed. It is further

ORDERED AND ADJUDGED that the Motion to Dismiss of Defendants
Poitier, Etienne, Mash, Prudent, Neal, Abonze and Jasmin [D.E. 52]
is DENIED. It is further

ORDERED AND ADJUDGED that the operative complaints in this
case are the initial complaint [D.E. 1] and the second amended

complaint [D.E. 57].

DONE AND ORDERED in Chambers at Miami, Florida, this r11£day
of June, 2011. DQQ j)

DONALD L. GRAHAM
UNITED STATES DISTRICT JUDGE

cc: U.S. Magistrate Judge White
Counsel of Record
John C. Spaulding, pro_ ge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-21898-C1V-GRAHAM/WHITE
JOHN C. SPAULDING,

Plaintiff,
V.

JOHN POITIER, et al.,

Defendants.
/

ANSWER AND DEFENSES OF DEFENDANTS
CAPTAIN MERA, DR. POITIER, NURSES ETIENNE AND LAMARCHE AND
OFFICERS PRUDENT, NEAL, AGBONZE AND JASMIN

Pursuant to Rule 8 of the Federal Rules of Civil Procedure, Defendants Captain Daniel
Mera (“Captain Mera™), Dr. Joseph Poitier (“Dr. Poitier”), Nurses Etienne and Lamarche
(collectively, “Nurses”), and Officers Prudent, Neal, Agbonze and Jasmin (collectively,
“Officers™) answer Plaintiff’s Complaint and Second Amended Complaint (“SAC”) and assert

the following defenses:

ANSWER TO THE COMPLAINT

1. As to the Complaint, Statement of Facts, Paragraph 1, Defendants admit that
Plaintiff was transported to the Psychological Floor-Suicide Watch at the Miami-Dade County
Pretrial Detention Center; however Defendants deny that this occurred at 1 pm. Defendants
further deny that the Plaintiff’s life was threatened by an officer or that the officer conducted a
cell search in which he destroyed religious material and insulted Plaintiff, Defendants deny all
remaining allegations not specifically responded to and demand strict proof thereof.

2. As to the Complaint, Statement of Facts, Paragraph 2, Defendants admit that

Plaintiff declared himself suicidal but are without knowledge as to any supposed ulterior motive
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by Plaintiff in declaring himself suicidal. It is admitted that Plaintiff was asked to “cuff up,” or
present his hands through the food tray for handcuffing and restraint, in order to have a shot
administered. Defendants deny that plaintiff complied and deny that the reason for ordering the
shot was becanse he was conversing with another inmate, Rather, Defendant was loud,
obstreperous, resisted commands, and in the opinion of staff was a danger to himself or others.
Defendants deny all remaining allegations not specifically responded to and demand strict proof
thereof.

3. As to the Complaint, Statement of Facts, Paragraph 3, Defendants are without
knowledge of the specific statements made by Plaintiff and therefore deny any allegations related
thereto. Additionally, Defendants deny that “no attention was paid to” Plaintiff.

4, As to the Complaint, Statement of Facts, Paragraph 4, Defendants Prudent, Neal,
Abonze and Jasmin deny that Officer Prudent grabbed the handcuffs as described but admit that
Officer Prudent attempted to secure Plaintiff. Officers Neal, Abonze, Jasmin and Nurse Etienne
deny all holding Plaintiff and bending his knee as described and admit only that they were trying
to secure Plaintiff as he pushed, pulled, and resisted. Defendants admit that Nurse Lamarche
injected Plaintiff with a prescribed injection but deny that Plaintiff was injected with Haldol.
Defendants are without knowledge to the allegation that this incident was “caught on camera”
and therefore deny all allegations pertaining thereto. Defendants deny that Plaintiff sustained
injuries as described and to the extent described in this paragraph. Defendants deny that Plaintiff
“never was treated for his injuries” and admits that Plaintiff saw doctors, including Dr. Poitier
later the same morning of the alleged incident and that Dr. Poitier examined and released
Plaintiff. Defendants further admit that Plaintiff saw a doctor at Jackson Memorial Hospital

Sports Medicine Clinic. Defendants admit that Plaintiff was classified as a “level 1A safety cell
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inmate” but deny that there is any requirement that a “supervisor must always be present anytime
staff interacts with [Plaintiff]...” Defendants deny all remaining allegations not specifically
responded to and demand strict proof thereof.

5. As to the Complaint, Statement of Facts, Paragraph 5, Defendants admit that
Plaintiff has no permanent hand injury, admit that no use of force report was written, and deny
the remainder of the allegations contained therein. Defendants deny all remaining allegations not
specifically responded to and demand strict proof thereof.

6. As to the Complaint, Statement of Facts, Paragraph 6, Defendants admit that
Plaintiff sought an administrative review and subsequently appealed. Defendants admit that
Plaintiff’s medical records were reviewed prior to administration and in any event Plaintiff was
not given Haldol.

7. As to the section of the Complaint entitled “Defendant” and identifying “Dr.
Poitier,” Dr. Poitier admits that he was employed as a staff doctor by Jackson Health Services
assigned to Miami-Dade Department of Corrections, but Dr. Poitier denies that he was the doctor
on duty, and denies he was called, and denies that he gave medical staff an order to inject Haldol.
who was called and gave the order to medical staff to inject Plaintiff with Haldol. Defendants
deny all remaining allegations not specifically responded to and demand strict proof thereof.

8. As to the section of the Complaint entitled “Defendant™ and identifying “Daniel
Mera,” Mera admits that at all material times he was acting in the capacity of captain of the
facility but Mera denies that he gave “the direct order to use unnecessary force to restrain
plaintiff and inject him with the psychotric [sic] drug Haldol.” Defendants deny all remaining

allegations not specifically responded to and demand strict proof thereof,
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9, As to the section of the Complaint entitled “Relief,” to the extent that Plaintiff
makes any allegations to which a response is required, Defendants deny the allegations contained
in paragraphs 1, 2, 3, 4, 5 and 6.

10.  Defendants deny all remaining allegations of the Complaint not specifically

responded to and demand strict proof thereof.

ANSWER TO THE SECOND AMEDNDED COMPLAINT

As to the portions of the Second Amended Complaint {D.E. 57] (“SAC”) to which
Defendants are required to respond, pursuant to Rule 8 of the Federal Rules of Civil Procedure,
Defendants Captain Daniel Mera (“Captain Mera™), Dr. Joseph Poitier (“Dr. Poitier”), Nurses
Etienne and Lamarche (collectively, “Nurses”), and Officers Prudent, Neal, Agbonze and Jasmin
(collectively, “Officers™) respond as follows:

1. As to Paragraph 1 of the SAC, Defendants deny that this civil action is
“authorized” by the statutory framework cited therein, otherwise this paragraph cites to
conclusions of law for which no response is required.

2. Defendants admit the allegations contained in Paragraph 2 of the SAC.

3. Defendants admit the allegations contained in Paragraph 3 of the SAC.

4. As to Paragraph 4 of the SAC, admit that Defendant Joseph Poitier 1s a doctor of
Jackson health Services/Jackson Memorial Hospital contracted by Miami-Dade Corrections, but
Defendants are without knowledge as to the remainder of the allegations contained therein and
therefore deny same demand strict proof thereof.

5. Defendants admit Paragraph 5 of the SAC.

6. Defendants admit Paragraph 6 of the SAC.

7. Defendants admit Paragraph 7 of the SAC.
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8. Defendants admit Paragraph 8 of the SAC.

9, Defendants admit Paragraph 9 of the SAC.

10.  Defendants admit Paragraph 10 of the SAC.

11. Defendants admit that Plaintiff attempted to sue each defendant individually and
in their official capacity as stated in Paragraph 11 of the SAC, and defendants admit that each
Defendant acted under color of law. Defendants deny all remaining allegations not specifically
responded to and demand strict proof thereof.

12. Defendants deny the allegations contained in paragraph 12 of the SAC.

13. Defendants deny the allegations contained in paragraph 13 of the SAC.

14, Defendants admit that Plaintiff declared himself suicidal at or after the end of the
3-11 pm shift, but are without knowledge as to Plaintiff’s alleged purported motivation, if any, in
declaring himself suicidal and therefore deny same. Defendants deny all remaining allegations
not specifically responded to and demand strict proof thereof.

15.  Defendants admit the allegation contained in Paragraph 15 that Plaintiff was
classified as a “Level 1A safety cell inmate” but deny the remainder of the allegations contained
in Paragraph 15.

16. Defendants admit the first sentence contained in paragraph 16 of the SAC.
Defendants deny that Plaintiff was “not trying to hurt himself of anybody else.” Defendants
deny that “all {Plaintiff] was doing was talking to another inmate in another cell.” Defendants
admit Plaintiff was asked to “cuff up” and Defendants deny that Plaintiff “humbly complied,”
rather, Plaintiff resisted at all stages. Defendants deny all remaining allegations not specifically

responded to and demand strict proof thereof.



Case 1:10-cv-21898-DLG  wocument 74 Entered on FLSD Docke. 07/05/2011 Page 6 of 10

17.  Defendants admit that pursuant to Paragraph 17 of the SAC, Plaintiff was
“handcuffed with metal restraints with his arms stuck out of the tray flap™ but deny the remainder
of the allegations contained in Paragraph 17.

18.  As to Paragraph 18 of the SAC, Defendants are without knowledge of what, if
anything, Plaintiff said at this time and therefore deny same and demand strict proof thereof.
Defendants deny the remainder of the allegations contained in Paragraph 18.

19.  As to Paragraph 19 of the SAC, Defendants admit that Plaintiff was resisting
Defendants and admit that Plaintiff “started bouncing up and down to keep them from putting the
needle in him...” Defendants deny the remaining allegations contained in paragraph 19.
Specifically, upon observing Plaintiff’s loud and obstreperous behavior and determining Plaintiff
was a danger to himself or others, Nurse Lamarche called the doctor on duty received a
telephonic order from the doctor on duty to administer an injection of a prescribed substance.
Defendants braced Plaintiff in order for Nurse Lamarche to inject Plaintiff with the prescribed
medication. Defendants deny all remaining allegations not specifically responded to and demand
strict proof thereof.

20.  As to Paragraph 20 of the SAC, Defendants admit restraining Plaintiff in order to
keep him secure for his injection, and admit that Nurse Lamarche injected plaintiff, but deny the
remainder of the allegations contained therein.

21. Defendants admit the allegation of Paragraph 21 of the SAC to the extent
Defendants released Plaintiff, closed the door and removed his handcuffs. Defendants are
without knowledge of what was recorded on camera and therefore deny same.

22. Defendants deny the allegations contained in paragraph 22 of the SAC.

23, Defendants deny the allegations contained in paragraph 23 of the SAC.
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24.  Defendants deny the allegations contained in paragraph 24 of the SAC.

25.  Defendants deny the allegations contained in paragraph 25 of the SAC.

26.  Defendants deny the allegations contained in paragraph 26 of the SAC.

27.  Defendants admit that Dr. Poitier did do rounds and observed the Plaintiff at
approximately 9 a.m. the morning of the alleged incident but Defendants deny the remainder of
the allegations contained in paragraph 27 of the SAC.

28.  Defendants deny the allegations contained in paragraph 28 of the SAC.

29, Defendants deny the allegations contained in paragraph 29 of the SAC.

30.  Defendants admit that Plaintiff saw Dr. Migrino for alleged injuries but otherwise
Defendants deny the allegations contained in paragraph 30 of the SAC.

31.  Defendants deny the allegations contained in paragraph 31 of the SAC.

32, Defendants admit the allegations contained in paragraph 32 of the SAC to the
extent it alleges that Plaintiff recovered from his injuries but Defendants deny that they withheld
treatment. Defendants deny all remaining allegations not specifically responded to and demand
strict proof thereof.

33.  Defendants admit the allegations contained in paragraph 33 of the SAC only to
the extent that it alleges that Plaintiff used the inmate grievance procedure. Defendants deny
Plaintiff’s characterization of such inmate grievance procedure and the resulting investigation.
Specifically, Defendants deny that Plaintiff’s claims were “’substantiated as having occurred.””
Defendants note that after review this grievance was deemed “unsubstantiated” after review,
therefore Defendants deny all remaining allegations not specifically responded to and demand

strict proof thereof.
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34.  Defendants admit that Plaintiff filed a complaint with the Internal Affairs
Division of the Miami-Dade County Department of Corrections and admit that Plaintiff was
interviewed, however Defendants are without knowledge as to the remaining allegations
contained in paragraph 34 of the SAC and therefore deny same demand strict proof thereof.

35,  Defendants are without knowledge as to the remainder of the allegations
contained in paragraph 35 of the SAC and therefore deny same demand strict proof thereof,

36.  To the extent contained therein, Defendants deny the allegations contained in the
section of Plaintiff’s SAC entitled “Legal Claims.” Defendants also deny that Plaintiff will be
able to prove everything asserted in the SAC.

37.  To the extent contained therein, Defendants deny the allegations contained in the
section of Plaintiff’s SAC entitled “Relief Sought.” Defendants also deny that Plaintiff will be
able to prove everything asserted in the SAC.

38. Any allegation not specifically admitted is denied.

DEFENSES

1. Plaintiff’s claims fail to state a claim upon which relief can be granted under Rule
12(c) of the Federal Rules of Civil Procedure.

2. Defendants are entitled to qualified immunity.

3. Defendants could lawfully use force necessary and proper in securing Plaintiff, an
inmate who was identified as suicidal. The claim is barred to the extent Defendants are being
sued for such incidental force.

4, Plaintiff’s claim is barred to the extent that Plaintiff is suing Defendants for any

alleged force that Defendants used in defense of themselves and/or others,
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5. Defendants were justified and reasonable in any alleged use of force as to
Plaintiff.
6. Any alleged use of force was authorized by federal case law and Florida law,

including but not limited to sections 776.05, 776.012, and 776.032 of the Florida Statutes, and
Defendants could reasonably rely on such statutory authority.
7. Defendants reserve the right to assert additional defenses as appropriate.
WHEREFORE, Defendants respectfully request that this Court dismiss the claims against
Defendants with prejudice and/or enter judgment in Defendants® favor; that the Court award
Defendants attorney’s fees, litigation expenses, and costs, in accordance with applicable law,

including 42 U.8.C. §§ 1988 and 12205; and that the Court award Defendants such other relief as

the Court deems proper, equitable, and just.
Respectfully submitted,

R. A. CUEVAS, JR.
Miami-Dade County Attorney

By: s/Alexander S. Bokor
Alexander S. Bokor
Assistant County Attorney
Florida Bar Numbers 10288
E-mail: abokor@miamidade.gov
Miami-Dade County Attorney’s Office
Stephen P, Clark Center
111 N.W. 1% Street, Suite 2810
Miami, Florida 33128
Telephone: (305) 375-5151
Facsimile: (305) 375-5611
Counsel for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served by U.S. Mail on
July 5, 2011, on Plaintiff on the Service List below, and by CM/ECF on July 5, 2011, on all

counsel on the Service List below.

s/ Alexander S. Bokor
Assistant County Attorney

SERVICE LIST
John C. Spaulding, pro se Alexander S. Bokor
DC #183425 Assistant County Attorney
Suwanee Correctional Institution Email:abokor@miamidade.gov
5964 U.S. Highway 90 Miami-Dade County Attorney’s Office
Live Qak, FL 32060 111 N.W. 1st Street, Suite 2810
Service via U.S. Mail Miami, Florida 33128

Telephone: (305) 375-5151
Facsimile: (305) 375-5634
Counsel for Defendants
Service via CM/ECF
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JOHN CHRISTOPHER SPAULDING,

Plaintiff,

V.

DR. POITIER, et al
Defendants.
This prisoner civil

undersigned for preliminary

§636 (b) (1) .

The dates entered in the Pre-Trial Scheduling Order

rights

Entered on FLSD Docket 11/28/2011 Page 1 of 1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-2189%8-CIV-GRAHAM
MAGISTRATE JUDGE P.A. WHITE

REPORT THAT CASE IS
READY FOR TRIAT

case was referred to the

proceedings pursuant to 28 U.S.C.

(DE#64)

have passed and no motions for extension of time have been filed,

therefore the case is now at issue.

It is therefore respectfully recommended that this case be

placed upon the trial calendar of the District Judge.

Dated at Miami, Florida, this 28" day of November, 2011.

John C. Spaulding,
183425

Florida State Priscon
Address of record

cC.

Alexander Bokor,
Attorney of record

UNITED STATES MAGISTRATE JUDGE

Pro Se

Asst County Attorney
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
Cage No. 10-21898-CIV-GRAHAM
John Christopher Spaulding,
Plaintiff,
vs.

Dr. Joseph Poitier, et. al.,

Defendants.

kel ~.

ORDE

THIS CAUSE comes before the Court upon Judge White’s Report
that Case is Ready for Trial [D.E. 89].

THE MATTER was referred to the Honorable United States
Magistrate Judge Patrick A. White by Clerk’s Order [D.E. 3]. The
Magigtrate Judge’s Report recommended that the case be set for
trial because the dates entered in the Pre-Trial Scheduling Order
passed without any motions for extensions of time being filed. The
Court scheduled a status conference for December 14, 2011 in order
to set the matter for trial. Before the status conference,
Defendants filed a Motion for Extension of Time to File Motion for
Summary Judgement [D.E. 91]. Both partiesg also filed objections to
the Report. During the status conference, it became clear to the
Court that neither party was adeqguately prepared to proceed with
trial,

The Court is granting a limited extension of time for the

parties to complete discovery and to file digpositive motions. The
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Parties are cautioned that this time should be used wisely, because
no further extensions will be granted. Further, Plaintiff may also
file a motion for sanctions to address Defendants’ failure to
produce documents and video evidence that was available but not
provided to him.? Accordingly, it is

ORDERED AND ADJUDGED that the Court DECLINES to adopt the
Report that Case is Ready for Trial [D.E. 89]. It is further

ORDERED AND ADJUDGED that the parties shall have 45 days from
the date of this Order, up to and including January 30, 2012, to
complete all discovery, and resolve any discovery disputes. During
this time, any motions for sanctions for discovery violations must
also be filed. It is further

ORDERED AND ADJUDGED that Defendants’ Moticn for Extension of

'Plaintiff has filed multiple motions for appointment of counsel,
and also socught the Court’'s assistance during the status
conference, Plaintiff should be aware that, in a civil case, a
Plaintiff is not afforded a constitutional right to counsel.
Accordingly, the Court cannot grant Plaintiff’s request. However,
in light of the facts disclosed at the status conference, the Court
encourages Plaintiff to contact the Volunteer Lawyers Project for
posgsible assistance.

Volunteer Lawyers Project
3750 Bank of America Tower
100 S5.E. Second St.
Miami, FL 33131

Phone {(305)373-4334
Fax (305)358-0910

E-mail: bforbes@volunteerlawyersproject.org



Case 1:10-cv-21898-DLG  Jocument 100 Entered on FLSD Docket 12/15/2011 Page 3 of 3

Time to File Motion for Summary Judgement [D.E. 91] is GRANTED.
All motions for summary judgement must be filed by February 29,
2012, It is further

ORDERED AND ADJUDGED that Plaintiff’s Motion for Appointment
of Counsel [94] is DENIED.

DONE AND ORDERED in Chambers at Miami, Florida, this 5514day

of December, 2011,

DONALD L. GRAHAM
UNITED STATES DISTRICT JUDGE

cc: U.S. Magistrate Judge Patrick A. White
David Griffin, Pro Se
Counsel of Record



