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U.S. District Court
Southern District of Florida (Ft. Pierce)
CIVIL DOCKET FOR CASE #: 2:10-¢v-14296-DLG
Del Sol v. McNeil et al Date Filed: 10/29/2010
Assigned to: Judge Donald L. Graham Jury Demand: Defendant
Referred to: Magistrate Judge Patrick A. White Nature of Suit: 555 Habeas Corpus
Cause: 42:1983 State Prisoner Civil Rights (Prison Condition}
Jurisdiction: Federal Question
Plaintiff
Roberto Del Sol represented by Roberto Del Sol
DC #082574
Charlotte Correctional Inst.
33123 Oil Well Road
Punta Gorda, FL 33955
PRO SE
V.
Defendant
Secretary Walter A. McNeil
Florida Department of Corrections
TERMINATED: 02/04/2011
Defendant
Asst. Warden Inman represented by Kathleen Mary Savor
Office of the Attorney General
110 SE 6 Street
10th Floor
Fort Lauderdale, FL 33301
(954) 712-4600
Fax: (954) 712-4700
Email:
kathleen.savor@myfloridalegal.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Ms. Anderson represented by Kathleen Mary Savor
(Sec above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Officer Poston represented by Kathleen Mary Savor
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Defendant
Mr. Pedigo

Y
S /

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

10/29/2010

[—

COMPLAINT against Anderson, Inman, Walter A. McNeil, Pedigo, Poston.
Filing fee $ 350.00. IFP Filed, filed by Roberto Del Sol.(Ih) Modified
MISTAR Event on 1/21/2011 (ra). (Entered: 10/29/2010)

10/29/2010

Judge Assignment RE: Electronic Complaint to Judge Donald L. Graham (lh)
(Entered: 10/29/2010)

10/29/2010

Clerks Notice of Magistrate Judge Assignment to Magistrate Judge Patrick A.
White. Pursuant to Administrative Order 2003-19 for a ruling on all pre-trial,
non-dispositive matters and for a Report and Recommendation on any
dispositive matters. (lh) (Entered: 10/29/2010)

10/29/2010

[

MOTION for Leave to Proceed in forma pauperis by Roberto Del Sol. (1h)
(Entered: 10/29/2010)

11/29/2010

{Lh

ORDER OF INSTRUCTIONS TO PRO SE CIVIL RIGHTS LITIGANTS.
Signed by Magistrate Judge Patrick A. White on 11/24/2010. (tw) (Entered:
11/29/2010)

11/29/2010

[

ORDER PERMITTING PLAINTIFF TO PROCEED WITHOUT
PREPAYMENT OF FILING FEE BUT ESTABLISHING DEBT TO CLERK
OF $350.00 and Granting 4 Motion for Leave to Proceed in forma pauperis.
Signed by Magistrate Judge Patrick A. White on 11/24/2010. (tw) (Entered:
11/29/2010)

01/20/2011

[~

REPORT AND RECOMMENDATIONS on 42 USC 1983 case re 1 Complaint
filed by Roberto Del Sol. Recommending this complaint shall continue on the
issue of endangerment against Inman, Anderson, Poston and Pedigo.
Objections to R&R due by 2/7/2011. Signed by Magistrate Judge Patrick A.
White on 1/20/2011. (tw) (Entered: 01/20/2011)

01/24/2011

oo

ORDER RE SERVICE OF PROCESS REQUIRING PERSONAL SERVICE
UPON AN INDIVIDUAL. The United States Marshal shall serve a copy of the
complaint and appropriate summons upon:Inman, Assistant Warden, Martin
Correctional Institution, 1150 S.W. Allapattah Road, Indiantown, FL. 34956;
Ms. Anderson, Classification Officer, Martin Correctional Institution, 1150
S.W. Allapattah Road, Indiantown, FL 34956; Ms. Poston, Classification
Officer, Martin Correctional Institution, 1150 S.W. Allapattah Road,
Indiantown, FL. 34956 and Mr. Pedigo, Psych Counselor, Martin Correctional
Institution, 1150 S.W. Allapattah Road, Indiantown, FL. 34956. Signed by
Magistrate Judge Patrick A. White on 1/21/2011. (tw) (Entered: 01/24/2011)

01/25/2011

o

Summons Issued as to Anderson, Inman, Pedigo, Poston. (mg) (Entered:

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl?157211248492932-L_942 0-1 7/20/2011
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01/25/2011)

01/31/2011

OBJECTIONS to 7 Report and Recommendations by Roberto Del Sol. (mg)
(Entered: 02/01/2011)

02/04/2011

ORDER ADOPTING, Affirming and Ratifying REPORT AND
RECOMMENDATIONS for 7 Report and Recommendations. The Plaintiff's
claims for vicarious liability against Defendant Walter A. McNeil are
dismissed. Signed by Judge Donald I.. Graham on 2/4/2011. (mg) (Entered:
02/07/2011)

05/12/2011

ORDER The United States Marshal shali file returns of service as to
defendants Warden Inman, Ms. Anderson, Officer Poston, and Mr.Pedigo
forthwith. Signed by Magistrate Judge Patrick A. White on 5/12/2011. (iw)
(Entered: 05/12/2011)

(5/19/2011

ACKNOWLEDGMENT OF SERVICE Unexecuted as to 1 Complaint/Petition
Acknowledgment filed by Roberto Del Sol. (abe) Modified text on 5/19/2011
{(dm). (Entered: 05/19/2011)

05/19/2011

Summons (Affidavit) Returned Unexecuted by Roberto Del Sol as to Pedigo.
(abe) (Entered: 05/19/2011)

05/20/2011

ANSWER and Affirmative Defenses to Complaint with Jury Demand by
Poston.(Savor, Kathleen) (Entered: 05/20/2011)

05/24/2011

ACKNOWLEDGMENT OF SERVICE Executed as to 9 Summons Issued, 1
Complaint/Petition Acknowledgment filed by Roberto Del Sol. (abe) (Entered:
05/25/2011)

05/25/2011

ACKNOWLEDGMENT OF SERVICE Executed as to 1 Complaint/Petition
Acknowledgment filed by Roberto Del Sol. (abe) (Entered: 05/25/2011)

05/26/2011

ORDER OF MAGISTRATE JUDGE. The plaintiff shall supply the Court with
a current address for Defendant Pedigo on or before July 29, 2011, or risk
dismissal of this defendant. Signed by Magistrate Judge Patrick A. White on
5/26/2011. (tw) (Entered: 05/26/2011)

05/27/2011

SCHEDULING ORDER: Amended Pleadings due by 9/23/2011. Discovery
due by 9/9/2011. Dispositive Motions due by 10/14/2011. Plaintiff's Pretrial
Statement due by 10/28/11; Defendants' Pretrial Statement due by 11/4/11.
Signed by Magistrate Judge Patrick A. White on 5/27/2011. (br) (Entered:
05/31/2011)

06/03/2011

ANSWER and Affirmative Defenses to Complaint with Jury Demand by
Inman.(Savor, Kathleen) (Entered: 06/03/2011)

06/06/2011

ANSWER and Affirmative Defenses to Complaint with Jury Demand by
Anderson.(Savor, Kathleen) (Entered: 06/06/2011)

06/17/2011

Defendant's MOTION to Take Deposition from Roberto Del Sol by Anderson,
Inman, Poston. (Savor, Kathleen) (Entered: 06/17/2011)

06/29/2011

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl?157211248492932-1._942 0-1
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an unrepresented plaintiff and the defendants shall act accordingly.. Signed by
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Magistrate Judge Patrick A. White on 6/29/2011. (cz) (Entered: 06/29/2011)

06/30/2011 24 | MOTION to Appoint Counsel by Roberto Del Sol. Responses due by
7/18/2011 (abe) (Entered: 06/30/2011)

06/30/2011 25 | PLAINTIFFS RESPONSE to DEFENDANTS POSTONS ANSWER 15
Answer to Complaint by Roberto Del Sol. (abe) (Entered: 06/30/2011)

06/30/2011 26 {PLAINTIFFS RESPONSE TO DEFENDANT INMAN'S ANSWER 20
Answer to Complaint by Roberto Del Sol. (abe) (Entered: 06/30/2011)

07/07/2011 27 | ORDER denying 24 Motion to Appoint Counsel. Signed by Magistrate Judge
Patrick A. White on 7/7/2011. (cz) (Entered: 07/07/2011)

(07/18/2011 28 | NOTICE of Change of Address by Roberto Del Sol (Address Updated) (abe)
(Entered: 07/19/2011)

PACER Service Center

Transaction Receipt |

07/20/2011 10:20:33 |

[PACER Login:|[v10006 [[Client Code: |
[Description: ||Docket Report||Search Criteria:]|2:10-cv-14296-DLG]|
IBillable Pages: ”3 Cost: [lo.24 |
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(Rev. 0172005} Complaint Under The Civil Rights Act, 42 U.S.C. § 1583

UNITED STATES DISTRICT COURT
Southern District of Florida Fr. Cred o€ -O0T vsSaon/

Case Number: 10-14296-Civ-GRAHAM/WHITE

o BZevo ©O£L SolL

Provided to Tomoka C.,
On U 2é0) o Mailing
(Enter above the full name of the plaintiff or plaintiffs in K D S
this action.)
v. WRILTER A McNETL [
ASITITANT WRRAEN Tpa AN
CLO MS. RvDERSon FILED by D.G.

Lo MS. PoSTin/ |
MR PEDIGCO , £r: AL,

0rT 29 2010

STEVEN M. LARIMORE
CLERK U 5. DIST. CL.
- = T §.D. OF FLA. - FT. FiERCE
(Enter above the full name of the defendant or defendants

in this action.) T

"

A COMPLAINT UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983

Instructions for Filing:

This packet includes four copies of the complaint form and two copies of the Application to Proceed without
Prepayment of Fees and Affidavit. To start an action you must file an original and one copy of your complaint for the
court and one copy for each defendant you name, For example, if you name two defendants, you must file the original
and three copies of the complaint (a total of four) with the court, Your should also keep an additional copy of the

complaint for your own records. All copies of the complaint must be identical to the ofiginal.

Your complaint must be legibly handwritten or typewritten. Please do not use pencil to complete these forms.
The plaintiff or plaintiffs must sign and swear to the complaint. If you need additional space to answer a question, use an

additional bhlank page.

Your complaint can be brought in this court only if one or more of the named defendants is located within this
district. Further, it is necessary for you to file a separate complaint for each claim that you have unless they are all
related to the same incident or issue.

There is a filing fee of $250.00 for this complaint to be filed. If you are unable to pay the filing fee and service
costs for this action, you may petition the court to proceed in forma pauperis.

Page 1 of (5
FD-0017
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(Rev. 04/2005) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983

Two blank Applications to Proceed without Prepayment of Fees and Affidavit for this purpose are included in
this paciet. Both should be compteted and filed with your complaint. :

In addition, if the Judge directs the U.S. Marshal to serve the summons and complaint to teach defendant, the
United States Marshal will require you to pay for the costs of this service.

You will note that you are required to give facts, THIS COMPLAINT SHOULD NOT CONTAIN LEGAL
ARGUMENTS OR CITATIONS.

When these forms are completed, mail the original and the copies to the Clerk’s Office of the United States
District Court, Seuthern District of Florida, 301 North Miami Avenue, Miami, Florida 33128-7788.

L Previous Lawsuits

A, Have you begun other lawsuits in state or federal court dealing with the same facts involved in this
action or otherwise relating to your imprisonment?

Yes ( ) No (<

B. If your answer to A is yes, describe each lawsuit in the space below. (If there is more than one lawsuit,
describe the additional lawsuits on another piece of paper, using the same outline.)
LN A
1. Parties to this previous lawsuit
Plaintiffs: ___ MiA
Defendants: Mk
2. Court (if federal court, name the district; if state court, name the county):
ML
3. Case Number: M A
4, Name of Judge to whom case was assigned: N ! A
ar:
5. Disposition (for example: Was the case dismissed?, Was it appealed?; Is it still pending?):
(A
0. Approximate date of filing lawsuit: NIA
7. Approximate date of disposition: N A&
Page 2 of (3
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(Rev. 04/20035) Complaint Under The Civil Rights Act, 42 U.S.C. § 1983 .

HI.

FD-0017

Place of present confinement: _TOMOK 4 CRRSLTTONAL TNSTIVTVTCon/
2930 TICER BAY RorO |, PAYTINA BEACH ,Fr. 32.12Y

A, Is there a prisoner grievance procedure in this institution?

Yes (o No ()

B. Did you present the facts relating to your complaint in the state prisoner grievance procedure?

Yes ( ) No (&

C. If your answer is YES:

1. What steps did you take? Mia
2. What was the resuft? Nf A
D. If your answer is NO, explain why not; { HOPTYRLLEZED TR JEVERAL DAYS ) tien

RETURMZD Th TANTE YDA, T WAL OLACED on/ PRIPERTY REIMCETTonS And) DEnT=p

A3 STIvplL CF Law LLER1e . UPIN By Aliowel) ROy , An) LPINV Coniie wisons
V- TN ZITTOATEDA D7 TAPECIR Genizrar TENE HAD EXPITAED Vo FILE CRIBAVEES,

Parties

{In ltem A below, place your name in the first blank and place your present address in the second blank. Do the
same for additional plaintiffs, if any.)

A Name of plaintiff: Rogz@@ey Dt ol . Pec+ 0823y

Address: _yYro kel (pRPECTTONAL FALTIVAIDy,/ =

3G Jo YEL R BAT7 RoAD  DRYroAG BEACKH, Ti. 32.12Y

In Item B below, place the full name of the defendant in the first blank, his official position in the second blank,
and his place of employment in the third blank. Use Item C for the names, positions, and places of employment

of any additional defendants.

B. Defendant __ WAReyrpe A Mo AVETT )
is employed as Seck=zyrBe v
at FLA . O=py. JF La2Recremd , 26Y1 FaseSouns Rodn
TAUUARXISE S , FL. 323992300

Page 3 of (5
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(Rev. 04/2005) Complzint Under The Civil Rights Act, 42 U.S.C. § 1983

C. Additional Defendants: _ASSTITAVY. WARDEN MR . Ta/mAN LAy ) £
CLASIIFTCATIvn) OAFSCal (CLo) MS. AnoZRSon/
CLAS TP aTY o FF5Cp (Cto) M3 . Podtoa/ :

MR PEDPTGCo , Plyclr Coumideegp -
ENpLLoIcy A7 2 [TARTTAl (oPREC TToNAL ZnA (RN aVAR -2
M50 St ALLALPR YTV ARH RorD TNOAV r e/  FL. 37 75¢

IV, Statement of Claim

State here as briefly as possible the facts of your case. Describe how each defendant is involved. Include also
the names of other persons involved, dates, and places.

Do not give any legal arguments or cite any cases or statutes. If you intend to allege a number of related claims,
number and set forth each claim in a separate paragraph. (Use as much space as youneed. Attach an additional

biank page if necessary.)

GENERAL FACYS OF THE EvVEMS S
I.) THE PLRIAMTIFY T3 AvD WAL AT ARLL TIMES MEATONZD HERETA A

PRISpniziR JF THE STR T I FLoRTDA zn/ ThE DECARTIEAT O F

(orrecTepns . AT THE TIME IF THE SVEWTS  MeEn/TTonED

hHERSxn/ THE PLATATEEE WAS COVFINED AT MARTYAN (2RECTorm,

INSTZrvTERA | (150 5. 1 ALLAPATYAN RIAD, FNDTRVToW, FLIYG5E .

2) IV IR ABoN APRTL S, 2009 The PLATATIIEE WAl AQVESED By
CLO. MI. AVDER W THAY HE WTLL | BEASSIGNED TV RN Tr/mse 1o
TN A WHESLCHATR Al A TMPRTRED AXRE , AND THAT HE WLl
BBE MOz FIR THTI P RPOIE Foporg E-DoRm Y208 TV (5-Dorsem

SR UIE (T -PoRr HAY VY WHESICHADE CEl ot . B TN T
ToLD CLO. MS . ANDERSoN, THAY e CRAANIT o LZ 79 G =Dk
BECRUSE [E ral IENEMTES FN G Doy .

3) Arew DAY AFTER THE CopnviZRSATIIN BETRAZEN THE P -
TLEEE AD M- AVDERIoN , THE PLATNIEFE WA IRDERED TV
Moz T &G-DPaM - TH=E PLAINTTFE 79D ThHE £ -QoRM JELC24~
R THAY HE £33 MOT GOl 70 MovE « SGY. PDAVES &)alrsn

Page 4 of {3
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6‘-’ | THE PLATNTEEF v QAajSTETearTon 70 VALK TU MS.AVDER e
THE PLACVTEFE RGATHV TOLD MJ + RVDERSoN THAT f= Gor

NEWEMTES T G-QoRMm ANVD ASKED NIT TV MOVE frzma.

4) MS. avDERSON IA@UTRZD RS TO WnAT FROBLEMI PIATATCEF
HAS AVD o THOIE ENEMTES ARE . FLATAVTYTEF Reridzp
|70 FROVEDE TholE ZAFGRMATIo AS HIL LIFE WU B
IN TE0PARDY Tt HEPID. .. MS( ANDERIN Conduirn
MS. PIITon/ | blo TT FAL CHARGE FIR PRoVECTEVE MANAGE -
MEN | AND THE RIKED PLASAVIEIEF e Ther HE RnTi 70
N CHECean AND HE NZZDS 79 GTWE HSR ThE VRMES of
HE) enwEmral » YET | PECALE PLASAVIYSFFE REFR A0 o
PROVIDE THE WAMZS S, PoIvon AnvD M. AND=R2I5on

NRECNTED vV TREE AN ACTIon

N 5] M5, AVDE@IW ThAN ChLLED THE ANSESTRRT W ARREN (AL )
MR, TN M TAr REGARD 7V THIZ MATTER , WHO ALK
| WARNTED 70 VI THE NVAMES . ThE PLATVTIFF RSEAS)
YV FRovsDE THE WAMETS , BECAUIL on/y A FEEL/ DAYS .. . .
N BEFRE Two(2) wHTTE TAVMATEDS TN A STACLAR STV -
VAV | THEY COv 77V FRCs BEATEN P By OVHER YA/~
MARTES | THAN PROVIDED MAMES AnD ALL THE TASTI Vi
VD Qi) TTONED THOIE TarArES WHo OF QiR Dencep.
THE RULLEGATIoAS | AVD VO 0TSl ACTIpnd iWERE VA
[TV PReovecr Thole (2) whzwz FAMA v,
b)) How2vER | The PATAMYEFE DID ROVEIED MR, Tamin,
ME, AVCER SN |, AND 1S . PaSvon THAY ThE PRodigm)
| HE HAJ ORTGIWNATED FRn A TA/CIDENT AT ANITHER
L IVITETUTIW AT WASHINGYIN CoX5 , WhERE vhE
N | PATAIIFFE hepED R FErmall STREE msmbhae 7o
| Bew/6 ASSAvLTED RY 0ThER TAMATED . THE PR TEE.

5
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- BV Pagien =0 A L ErvER COVESRAVTAKE THE FAVErT-
CATEon OF THES mMAver | 71, A M. ZAMA, CLo,
S RiEQlas | And CLO. M. PoJvon’ D10 1ol CARE
The Pmr/vwsr' SVEULL W 9RDERID TV rMoveE TO
56 “BoRM Y201 oV APRIL €, 2009 « AFTER AWSIAC
THE PLASATEIEE hAD vu t“f/\/D YU T THE T -
ﬂﬁm_.o FAMARTE ) o EreEn Houken ohe A
 Whzat Chase -Cate | G-4IlYy | WHITH wAs vue
‘.(oce RELAS 0N MY PLASANTFF W/{%J HROSRED Vo fONEE,

7) ON UR ABo APRTL J, 2009 THE PATWTIFF SEew
MENVTRL HEALTY SrRcE mMe. Peprdo (ESscy -
Loun/S&Log ) RAD PRINTUETF (SKOLATAED 7 I
SETVATEon 7V ArMR. PEOS6 0 , AIWERIR , ME.
PTG REFANED T VRE Ant RCTIDA .

- .
B) owur ABour MAY 10, 200G (SenDAY) | AT ACCROCSMpRELS
09495 HourS THE PLASNTEEE WA LAYEANG Ths HT] Bowk
TN HE] UMERWERE WETH THE Catl -000€ SEcuRE0.

AT THES TIEME THE Qoo PE e A D OTHER

L INVMATES WETH JET MASKS SToRMED T/ PLATA/TIERY

(2L »  PLASRAYFE AJKED Y LyHpT TS THES AGowr 2,
RVD OVE o ThHE Taumarss STRAT=0 "BeEcAvie of

 WHAT HACPZAN AT WAShEVGCron) C.3. " THAN The

PLRINVSSTE Loy STASBED BY Thole THRES Ths/-

CpaTE] § Topasd

1) 10 QLATAHTEEE S KAOLEDGE AM) BELTEF The THREE

FAANES GATAVED ACL2SS 0 THE DA AND PuATavefr)

(2L PEFREZ ThE 000 HIOUR MovEmEnt BY JFFSczre

- METYGER AND  EHUSTED THE JACE WRY BETRE
1000 houvRS . ThE Tamares HAD 790 HAvE ASITIane

6.
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B ThE (0Rr IFS (R M5+ TYGEMW Ar THat TImE,
E/JJ 3 PodR S HAD TV B R ) TV GEY V9
P TeFF [ ceLl A P=r S&€C/RIvy PROLE -
IRES THE  TAMATEDS W) HAvE BeEA/ 2e-
LAED TU PRESEAN CoLoR ~CoDED Do Ty
TO-CARDS 79 GAza/ AcclesS.

10.) POV FURTHER TAFURMATION AnD BELTEE AT ACCROK,
(000 HOuRS o/ THAY Oy ((MAY 16, 2009) A PHOMs CALL
%M THE OUTSZDE WAY MADE TI THE TASTeruroon/

jﬁaagﬁrg/a THE HIT ASIAULY I8 PLA cn/ro e

) JHIRTLY AFCRR (000 HOpRS STAEE RUSNED Th/ The
D0em TO PuaTnes TS care (6-4Zot), Wkt
§WVL0 B NOTED WAS LolATER T PLATA AnD
‘W__.or VIZW gF ThE UCFTER SR -

2.) THE PLASVIEEF AW/ Wi AUE TSRASD WhETHEE
| HE MADE R PRHONAE CALL AVD HE BVSIWER=p /\/\7
Tha bz i) ASkeo Who 910 v, AnD HZ M*
;Mﬂzﬁo THAY bZ QOV'Y kndn/ | ALL HE |[knddn/S T3
THAY IV weR2 3-P=r¥xn) (I—W}-q'r'ﬁ.. | - BLAlE,
AN\O (-reioantc),

Jj,j AETER APPRA. 15 - MIVVTES OF BEING QUZSTENED,
WHELZ SEvaRery INTuRED , THE PLATACTFEF LAS
CASKED TV CEIT QRpEJIED | SECARE FTS PralERTY
AND TAV 2 LS B30 20 ((LvRuesD ) vo The
‘EMﬁQrmz— DS PARTIAEAT. WHILE AT pM=0ccAL
AWRTTING PACAME0ICS 7V ARRYVE THE PLAI/Teee
 WBY FURTHER U3 aoneld AM) PuhsnTTrrF OFA=RED
7’u ALk ThE RSIALLAAT FRo A LInT P, Yz, M0
L;?ve.’uP WRI EVSE FPRELPARED.

: 7.

1
f
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M) ThE PLaTA/sTEE WRI They TRANSFReEY By
;hgz,fcapvﬁfz TV YHE MHOSPTVAL WHERE kISP -
57791, STAFF DISCovERZD MAnl/oR DIRGNAVIED
| Puwiervren Lupnts , SEVERAL TVTvRTE) we
PLASVTIEFE S HERD | AND SrABSIAEG OFfF VheE

{

F’M TATEFE ) VESToCLES .

lﬂ TRE H0SeTTRL GonbuecrED A Fril-BoOy M R2.1
v CLATAVTIEE | WHTCH AN ORSECT TA/ PLAsh  TEFEY
RECTL S/zﬂwzo - ThE 0BSECT witd A4SSirm=n
TV BT A ConlEpsD CELL-PhroZ | fin) TS

LA TMOPRoPER CAVATY S=RRCH LS CanBucreEn
OV PLASMTIEE IWHTLE RESTRATANT AND Lrdsp
MORCHEN ShHIlK .  PLATAVTErE wWrl ThEY Groav
A dpsCgal LTQLTD ¥ TACRERIE frd Jovol
AD BEVvEn ACTER S=ARCHTAE PeAsn ve U
Sr00lL A0 (Sl - Ptz LR EVER 7o onD.

6) vERTHELZSS | Piasaiore Recerven A RIS -
CTPLINORYy RERRT CHARGIANG PLASANIEE ATy
POSSESSBns o A CelLiuviAR -DEsTCe . SRTD
| DTICTPLENARYy REPHRT WA SEVERAL I eIk
fz,/wzze N ER T ARANZD -

17,) PLATHTEE WIS HOlPIvRLITED 7o THRES CAGS
ANVD ThHEN Rereasl 79 MARTYN C.X | hWHERS
e LwnS HoldeD TS A STRP - CECC LTTH
MO PRoPERTYS OR ACLEIS TV WRFTIAE frATERIAL

Tlor MAT 13, 2009 Theovtl  Juwie 2, 2a09.
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I8) Dursig hed STA7 AT THE HOWETRL An) BACK
R MARTV C.XT ., ThE PLATNTEFE WRI RepzA- .. . .
YEDLY 17\/@2%624?7:‘0 By (2) IvsozcaIrd
TR THZ. D.0.C - TASPECTIE ConerAL's

LoFESCe A BY (2) Putsre DTS

| )"/\/Q‘fG’A(ZO TO WHAY 00eled AnD. l/va@ED

, ‘ITT’.,  PRATNVTEFF AGCATHN OfFER20. THAT A LiinZ ol
(Shovo BE ConfputrzD O FTDEAEFY ThE .—GJJ/‘_}K“MWM,
;./.-A%/tflfl—{?” NG LINE - . FRICEDAE and il

M) Y=, AER THE PLATATYFF. (ov ASJAVLTED |
AN STRBBED ThE FAITIT It FRATLEZO 7O
LoCk Donn) ThHE FRCILLYY T/ GRIERL VU
LoDy ThHE NELCESIART INVES TIGR TN,

| A PRof=p & LR TCly ZJ MIRMALLY Borns
I TR PETS SCh AS THE IASTBAT S04,

20.) P TE THE TAOYEVTVIToa S FRSLUVALS YO .
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(Rev. 04/2005) Complaint Under The Civil Rights Act, 42 US.C. § 1983

V. Relief

State briefly exactly what you want the court to do so for you. Make no legal arguments. Cite no cases or
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(Signature of plaintiff or plaintiffs)

I declare under penalty of perjury that the foregoing is true and correct. Executed on / D - Llf - Z-O 2

(Signature of plaintiff)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT CF FLORIDA

CASE NO. 10-14296-CIV-GRAHAM
MAGISTRATE JUDGE P. A. WHITE

ROBERTO DEL SOL,

Plaintiff,
V.
PRELIMINARY REPORT
WALTER MCNEIL, et al., : OF MAGISTRATE JUDGE
Defendants.

I. Introduction

The plaintiff, Roberto Del Sol, filed a pro se civil rights
suit pursuant to 42 U.S.C. §1983, alleging endangerment by
officials at Martin Correcticnal Institution. The plaintiff is

proceeding in forma pauperis. He seeks monetary damages and

injunctive relief.

This civil action is before the Court for screening of the

complaint (DE#1) pursuant to 28 U.S.C. §1915.

II. Analysis

A. Applicable Law for Screening

As amended, 28 U.S.C. 81915 reads in pertinent part as

follows:

Sec. 1915 Proceedinge in Forma Pauperis :
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(e) (2) Notwithstanding any filing fee, or
any portion therecof, that may have been paid,
the court shall dismiss the case at any time

if the court determines that -

{B) the action or appeal -

(i) 1is frivolous or malicicus;

(ii) fails to state a claim on which

relief may be granted; or
(iii) seeks monetary relief from a
defendant who i1is immune from such

relief.

This is a civil rights action Pursuant to 42 U.S.C. §1983.

Such actions regquire the deprivation of a federally protected right
by a person acting under color of state law. See 42 U.S5.C. 1983;
Polk County v Dodson, 454 U.8.312 {(1981); Whitehorn v Harrelson,

758 F. 2d 1416, 1419 (11 Cir. 1985. The standard for determining
whether a complaint states a claim upon which relief may ke granted
is the same whether under 28 U.S.C. §1915(e) (2) (B) or Fed.R.Civ.PB.
12 (b) {6) or (c¢). 8See Mitchell v. Farcasg, 112 F.3d 1483, 1490 (11
Cir. 1997) (“*The language of section 1915({e) {2) (B) (ii1) tracks the

language of Federal Rule of Civil Procedure 12 (b) (6)”). A complaint
is “frivolous under section 1915(e) “where it lacks an arguable

bhasis either in law or in fact.” Neitzke v, Williams, 490 U.S. 319,
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325 (1989); Bilal v, Driver, 2851 F.3d 1346, 1349 (11 Cir.), cert.
denied, 534 U.S. 1044 (2001). Dismissals on this ground should

only be ordered when the legal theories are *“indisputably
meritless,” id., 490 U.8. at 327, or when the claimg rely on
factual allegations that are “clearly baseless.” Denton V.
Hernandez, 504 U.S. 25, 31 (19922). Dismissals for failure to state
a claim are governed by the same standard as Federal Rule of Civil
Procedure 12 (b) (6}. Mitchell v. Farcasg, 112 F.3d 1483, 1490 {11
Cir. 1997} (*The language of section 1915 (e) {2) (B) (i) tracks the

language of Federal Rule of Civil Procedure 12(b) {(6)"). In order
tc state a claim, a plaintiff must show that conduct under color of
state law, complained of in the civil rights suit, viclated the
plaintiff's rightg, privileges, or immunities under the

Constitution or laws of the United States. Arrington v. Cobb

County, 139 F.3d 865, 872 (11 Cir. 1998).

To determine whether a complaint fails to state a claim upon
which relief can be granted, the Court must engage in a two-step
inquiry. First, the Court must identify the allegations in the
complaint that are not entitled to the assumption of truth. Bell

Atlantic¢ Corp. v. Twombly, 550 U.S. 544, G555 {(2007)). Twombly

aprplies to 81983 prisoner actions. See Douglas v. Yates, 535 F.3d
1316, 1321 (11 Cir. 2008). These include “legal conclusions” and
“[tlhreadbare recitals of the elements of a cause of action [that
are] supported by mere concluscry statements.” Second, the Court
must determine whether the complaint states a plausible claim for
relief. Id. This is a "“context-specific task that reguires the
reviewing court to draw on its judicial experience and common
gense.” The plaintiff is required to plead facts that show more
than the “mere possibility of misconduct.” The Court must review
the factual allegations in the complaint “to determine if they

plaugibly suggest an entitlement to relief.” When faced with




Case 2:10-cv-14296-DLG r,:.j)ocument 7 Entered on FLSD Dochu(j{)‘fz’zO/ZOH Page 4 of 8

alternative explanations for the alleged misconduct, the Court may
exercise its judgment in determining whether plaintiff's proffered
conclusion is the most plausible or whether it is more likely that

no misconduct occcurred.’

B. Factual Analvsis

The plaintiff names as defendants Walter McNeil, Secretary cof
the Department of Corrections, Assistant Warden of Martin CI,
Inman, Officers Anderson and Poston, and Psychological Consultant

Pedigo, et al.

The plaintiff states that he is a handicapped inmate, confined
to a wheelchair. He was informed by Anderson or about April &,
2009, that he was to move to Dorm &, which was wheel chair
accessible. He refused to move, stating he had enemies in that cell
block. He refused to provide the authorities with their names, in
fear of retaliation by the inmates. However he informed Inman that
the enemies were a result of his aiding a female officer who was
being assaulted by other inmates at Washington Correctional
Institution (CI). He was moved in spite of the information he
provided. He informed defendants Pedigo and Poston, as well, and

they failed to take any preventive action.

On or about May 210, 2009, he was stabbed eight times by
inmates, who told him it was because of his actions at Washington
CI. He claims that it was prcbhably Dorm Officer Tygean who
permitted them accesgs to his cell. After guestioning, he was walked
to the medical department. He offered to identify his attackers

from a lineup, but was never given the cpportunity.

' The application of the Twombly standard was clarified in
Ashcroft v. Igbal, 129 S.Ct. 1937 (2009},

4
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He was transferred by helicopter to a hospital, where he was
diagnosed with punctured lungs, along with several other injuries.
A full body Mirror Imaging Exam {(MRI) indicated an cbiect in the
plaintiff‘s rectum. A search for a plastic cell phone was
undertaken, but no cell phone was found. He received a disciplinary

report several weeks later, which he claims was overturned.

Following three days of hospitalization, he was returned to
Martin CI and housed in a strip cell with no property or access to
writing materials from May 13, 2009, to June 2, 2009. He claims
that the authorities failed to lock down the facility, and on May
11, 2009, an inmate wag killed, allegedly related to the assault on
the plaintiff. The institution was then locked down. On June 2,
2009, he was transferred to protective management status. He sought
to file formal charges against his assallants, but was never

provided with the forms.

C. Supervisory Liability

The plaintiff makes no direct allegations against Defendant
McNeil, claiming he is vicariously libel. He cannot be sued for
liability merely for an improper or even unconstitutional act of
his employees under a theory of xrespondeat superior. If a
plaintiff sues a supervisor, there must be proof that the alleged
injuries resulted from an official custom, policy, or practice.

Monell v. Department of Spocial Sexrvices, 436 U.S. 658, 694 (1978);
Mandel v. Doe, 888 F.2d 782 (11 Cir. 1989). The plaintiff bears

the burden of establishing a causal link between a government

policy or custom and the injury which is alleged. Byrd v. Clark,

783 F.3d 1002, 1008 (11 Cir. 1986) {(citing Monell, supra). See
algo; Ashcroft v Igbal, supra. (Heightened pleading standard for

supervisory liability). The plaintiff has demonstrated no policy or
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practice put in place by McNeil which would have resulted in his
assault. It is therefore recommended that this defendant be

dismissed for failure to state a claim against him.

D. Endangerment

It is well settled that the failure of priscn officials to
control or separate prisoners who endanger the physical safety of
other prisoners may, under certain conditions, constitute an Eighth
Amendment deprivation; however, the constitutiocnal rights of
inmates are not viclated every time one inmate is injured as a
result of another' actions. Smith v. Wade, 461 U.S. 30 (1983);
Redman v. County of San Diego, 896 F.2d 362, 364-66 {9 Cir. 1990)
(pretrial detainee); Zatler v. Wainwright, 802 F.2d 397, 400 (11

Cir. 1986) (convicted priscner); 8Stokes v. Delcambre, 710 F.2d
1120, 1124, (5 Cir. 1983); Jones v. Diamond, 636 F.2d 1364, 1374
(5 Cir. 1981); Gates v, Colliier, 501 F.2d 1291, 1308-10 (5 Cir.
1974) .

The constitution requires officials to take all reascnable

precautions to protect inmates from known dangers, see Davidson v.

Cannon, 474 U.8. 344 (1986); Smith v. Wade, supra; Zatler w.
Walnwright, supra; Harmon v. Berry, 728 F.2d 1407 (11 Cir. 1984);

Saunders v. Chatham County Board of Commissioners, 728 F.2d 1387

(12 Ciyx., 1984); Abramg v. Hunter, 910 F.Supp. 620 (S.L.Fla. 1995);

Gangloff v. Poccia, 888 F.Supp. 1549, 1555 (S.D.Fla. 1995). The
known danger may arise either because there is a risk posed by one
specific inmate against another, because there is a some other more
general pervasive risk of harm because violence at the institution
occurs with sufficient frequency that prisoners are put in

reasonable fear for their safety and the problem and need for
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protective measures has been made known to prison officials, sgee

Abrams v. Hunter, supra, at 624-25.

The plaintiff states a claim of endangerment at this
preliminary stage. The plaintiff alleges that he informed Assistant
Warden Inman that he did not want to be moved to Dorm G because he
had enemies there as a result of his intervention in the assault of

~a female officer at another institution. He further alleges he
informed Classification Officers Anderson and Poston, who failed to
take preventive measures by refusing to place him in protective
housing. He allegeg further, that Counselor Pedigo was also advised

of the problems and refused to take protective measures. ?

ITT. Recommendation

It is therefore recommended as follows:

1. This complaint shall continue on the issue of endangerment

againgt Inman, Anderson, Poston and Pedigo.

Cbjections to this report may be filed with the District Judge

within fourteen days of receipt of a copy of the report.

Dated this 20*® day of January, 2011.

UNITED STATES MAGISTRATE JUDGE

“The plaintiff does not name Officer Tygean in his paragraphs
of defendants’ actions, nor is she named in the caption of the
complaint, and it appears the plaintiff is not naming her as a
defendant. As such, she will not be served.

7
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c¢: Roberto Del Sol, Pro Se
082574
Tomoka Correcticnal Institution
Rddress of record
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
FORT PIERCE DIVISION
Case No. 09-14296-CIV-CGRAHAM
ROBERT(Q DEL SOL,
Plaintiff,
vs.

WALTER A. MCNEIL, et.al.,

Defendant.
/

ORDER

THIS CAUSE comes before the Court upon Plaintiff's complaint
under the Civil Rights Act, 42 U.S.C. § 1983 [D.E. 1}.

THE MATTER was referred to the Honorable United States
Magistrate Judge Patrick A. White pursuant to 28 U.S.C. § 636 and
the Magistrate Rules for the Southern District of Florida [D.E. 3].
Judge White issued a Preliminary Report and Recommendation
[D.E. 7} recommending that this action proceed against the
individual defendants Inman, Anderson, Poston and Pedigo on
Plaintiff’'s claime of endangerment. Plaintiff has filed an
objection to the preliminary report, indicating that the report
incorrectly states that Plaintiff was wheelchair bound, when, in
fact, Plaintiff was an “impaired aide” for wheelchair bound inmate.

THE COURT has conducted an independent review of the record
and is otherwige fully advised in the premises. Accordingly, it is

hereby
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ORDERED AND ADJUDGED that the Magistrate Judge’s Report
[D.E. 7] is AFFIRMED, ADOPTED AND RATIFIED except to the extent
that it indicates that Plaintiff is wheelchair bound. The Court
notes that Plaintiff’s allegations are that he is an impaired aide.
It is further

ORDERED AND ADJUDGED that Plaintiff’s claims for endangerment
shall proceed against Defendants Inman, Anderson, Poston and
Pedigo. It is further

ORDERED AND ADJUDGEP that Plaintiff’'s claims for wvicarious
liability against Defendant Walter A. McNeil are DISMISSED.

DONE AND ORDERED in Chambers at Miami, Florida, this (! ay

of February, 2011. C)

DONALD L. G
UNITED STATES DISTRICT JUDGE

cc: U.S. Magistrate Judge Patrick A. White
Roberto Del Sol, Pro Se
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-14296-C1V-GRAHAM/WHITE

ROBERTO DEL SOL,
Plaintiff,

V.

WALTER A MCNEIL et al.,

Defendants,
/

DEFENDANT POSTON’S ANSWER AND AFFIRMATIVE DEFENSES

COMES NOW, Defendant, JOANNE POSTON by and through undersigned counsel,
pursuant to Fed. R. Civ. P. 8(b) and (¢) hereby files her Answer and Affirmative Defenses to
Plaintiff's Complaint (D. E. #1) and states:

GENERAL FACTS OF THE EVENTS

1. Defendant admits that Plaintiff is incarcerated with the Florida Department of
Corrections and at the time of the event alleged was housed at Martin Correctional Institution, 1150
S. W. Allapattah Road, Indiantown, FL 34956.

2. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph two and therefore denies.

3. Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph three and therefore denies.

4. Defendant admits that she is in charge of placement of inmates into Protective

Management All remaining allegations in paragraph four are denied.




T Y
Case 2:10-cv-14296-DLG .Document 15  Entered on FLSD Do. ..et 05/20/2011 Page 2 of 8

5. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph five and therefore denies.

6. Defendant denies paragraph six.

7. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph seven and therefore denies.

8. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eight and therefore denies.

9, Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph nine and therefore denies.

10.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph ten and therefore denies.

11.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eleven and therefore denies.

12.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twelve and therefore denies.

13. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph thirteen and therefore denies.

14.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph fourteen and therefore denies.

[5.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph fifteen and therefore denies.

16. Defendant is without sufficient knowledge to admit or deny the allegations in

2
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paragraph sixteen and therefore denies.
17.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph seventeen and therefore denies.
18. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eighteen and therefore denies.
19.  Defendant is without sufficient knowledge to admit or deny the. allegations in
paragraph nineteen and thercfore denies.
20. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty and therefore denies.
21.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-one and therefore denies.
22, Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-two and therefore denies.
23.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-three and therefore denies.
24,  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-four and therefore denies.
25.  Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph twenty-five and therefore denies.

DEFENDANT’S ACTIONS

26.  Paragraph twenty-six does not pertain to Defendant and therefore no responsive is

required.
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27. Paragraph twenty-seven does not pertain to Defendant and therefore no responsive is
required.

28. Paragraph twenty-eight does not pertain to Defendant and therefore no responsive is
required.

29.  Defendant admits the she is a Classification Officer at Martin C.I. in charge of
placing inmates in Protective Management. All remaining allegations in paragraph twenty-
nine are denied.

30.  Paragraph thirty does not pertain to Defendant and therefore no responsive is
required,

LEGAL CLAIMS / DAMAGES

31.  Asto paragraph thirty-one, Defendant realleges and reaffirms all answers provided
in paragraphs 1-30. Defendant denies all remaining allegations in paragraph thirty-one and demands
strict proof thereof. Defendant is being sued in her individual capacity and therefore Plaintiffis not
entitled to declaratory or injunctive relief. Additionally, Defendant denies Plaintiff is entitled to

compensatory or punitive damages.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Defendant acted reasonably within the discretion of her position and the course and scope of
employment and did not violate any clearly established statutory or constitutional right of the
Plaintiff with which a reasonable person would have known, and therefore is entitled to qualified

immunity from suit.

SECOND AFFIRMATIVE DEFENSE

4
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Plaintiff has failed to state a claim upon which relief can be granted under 42 U.S.C. §1983.

THIRD AFFIRMATIVE DEFENSE

Defendant did not act in any way that would violate any clearly established rights guaranteed
to the Plaintiff under the Constitution.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because there is no causal connection between
plaintiff’s claimed injuries and action or inaction by the defendant as required for liability under 42
U.S.C. §1983.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because plaintiff cannot establish the deliberate
indifference required at a minimum for liability under 42 U.S.C. §1983.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because negligence is not actionable under 42

U.S8.C. §1983.

SEVENTH AFFIRMATIVE DEFENSE

Defendant asserts that any and all injuries or damages suffered by Plaintiff were caused in
whole or in part by Plaintiff's negligence or wrongful acts and/or misconduct.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff cannot establish as a subjective matter, that the Defendant acted with a sufficiently
culpable state of mind as required for liability under 42 U.S.C. §1983.

NINTH AFFIRMATIVE DEFENSE

Plaintiff's claim for damages is barred pursuant to the Prison Litigation Reform Act of 1995

5
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(PLRA) based on failure to exhaust administrative remedies,
TENTH AFFIRMATIVE DEFENSE
Plaintiff has failed to state a claim for punitive damages because he has not alleged the type
of conduct that would meet the standards set forth by Smith v. Wade, 461 U.S. 30, 56, 103 S.Ct.
1625, 1640, 75 Led.2d 632 (1983).

ELEVENTH AFFIRMATIVE DEFENSE

The actions taken by Defendant with regard to the incident in 2009 was reasonable upon
objective evaluation and not so grossly disproportionate to the need to take those actions so as to

warrant recovery under Section 1983.

TWELFTH AFFIRMATIVE DEFENSE

Defendant reserves the right to amend and supplement these affirmative defenses adding
such additional affirmative defenses as may appear to be appropriate upon further discovery being
conducted in this case.

WHEREFORE, having fully answered the Complaint, the Defendant, denies that the Plaintiff
is entitled to the relief sought, or any relief whatsoever, and further demands trial by jury of all issues
so triable as of right by jury.

Respectfully submitted,
PAMELA JO BONDI
ATTORNEY GENERAL
s/Kathleen M. Savor

Kathleen M. Savor (Florida Bar Number 0139114)
E-mail address: Kathleen.savor@mytfloridalegal.com

OFFICE OF THE ATTORNEY GENERAL
6
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110 S.E. 6" Street, 10™ Floor
Ft. Lauderdale, FL 33301
Telephone:  954-712-4600
Facsimile: 954-527-3702
Counsel for Defendant Poston

CERTIFICATE OF SERVICE
THEREBY CERTIFY that a true and correct copy of the foregoing was sent via U.S. Mail on
20th  Day of May, 2011 on all counsel or parties of record on the attached service list.
s/Kathleen M. Savor

Kathleen M. Savor
Assistant Attorney General
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SERVICE LIST

Robert Del Sol v. McNeil, et al.
Case No: 10-14296-CIV-GRAHAM/WHITE

United States District Court, Southern District of Florida

Robert Del Sol DC# 082574
Tomoka Correctional Institution
3950 Tiger Bay Road

Daytona Beach, F1. 32124

(Pro Se Plaintiff)

Served by U.S. Mail
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE ¥NO. 10-142%6-CIV-GRAHAM
MAGISTRATE JUDGE P. A. WHITE

ROBERTO DEL 50L,

Plaintiff,
ORDER SCHEDUILING PRETRIAT
V. : PROCEEDINGS WHEN PTLAINTTFFE
IS PROCEEDING PRO SE

WALTER A. McNEIL, et al.,

Defendants.

The plaintiff in this case i1s incarcerated, without counsel,
so that it would be difficult for either the plaintiff or the
defendants to comply fully with the pretrial procedures required by
Local Rule 16.1 of this Court. It is thereupon

ORDERED AND ADJUDGED as follows:

1. All discovery methods listed in Rule 26(a), Federal Rules
of Civil Procedure, shall be completed by September 9, 2011. This

shall include all motions relating to discovery.

2. 211 motions to join additional parties or amend the

pleadings shall be filed by September 23, 2011.

3. A1l motions to dismiss and/or for summary judgment shall

be filed by October 14, 2011.

4, On or before October 28, 2011, the plaintiff shall file
with the Court and serve upon counsel for the defendants a document
called "Pretrial Statement." The Pretrial Statement shall contain

the following things:
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{a) A brief general statement of what
the case is about;

(b) A written statement of the facts
that will be offered by oral or
documentary evidence at trial; this
means that the plaintiffi must
explain what he intends to prove at
trial and how he intends to prove
it;

{c) A list of all exhibits to be offered
into evidence at the trial of the
case;

(d) A list of the full names and
addresses of places of employment
for all the non-inmate witnesses
that the plaintiff intends to call
{(the plaintiff must notify the Court
of any changes in their addresses);

(e} A list of the full names, inmate
numbers, and places of incarceration
of all the inmate witness that
plaintiff intends to c¢all {(the
plaintiff must notify the Court of
any changes 1in their places of
incarceration); and

(£} A summary of the testimony that the
plaintiff expects gach of his wit-
nesses to give.

5. On or before November 4, 2011, defendants shall file and
serve upon plaintiff a "Pretrial Statement," which shall comply

with paragraph 4(a)-{(f).

6. Failure of the parties to disclose fully in the Pretrial
Statement the substance of the evidence to be offered at trial may
result in the exclusion of that evidence at the trial. Exceptions

will be {1) matters which the Court determines were not discover-




able at the time of the pretrial conference, (2) privileged mat-

ters, and (3) matters to be used socolely for impeachment purposes.

7. If the plaintiff fails to file a Pretrial Statement, as
required by paragraph 4 of this order, paragraph 5 of this order
shall be suspended and the defendants shall notify the Court of
plaintiff's failure to comply. The plaintiff is cautioned that

failure to file the Pretrial Statement mav result in dismissal of

this case for lack of prosecution.

8. The plaintiff shall serve upon defense counsel, at the
address given for him/her in this order, a copy of every pleading,
motion, memorandum, or other paper submitted for consideration by
the Court and shall include on the original document filed with the
Clerk of the Court a certificate stating the date that a true and
correct copy of the pleading, motion, memorandum, or other paper
was mailed to counsel. All pleadings, motions, memoranda, or other
papers shall be filed with the Clerk and must include a certificate

of service or they will be disregarded by the Court.

9. A pretrial conference may be set pursuant to Local
Rule 16.1 of the United States District Court for the Southern
District of Florida, after the pretrial statements have been filed.
Prior to such & conference, the parties or their counsel shall meet

in a good faith effort to:

(a) discuss the possibility of settlement;

(b) stipulate (agree) in writing to as many
facts and issues as possible to avoid
unnecessary evidence;

{c) examine all exhibits and documents
proposed to be used at the trial, except




Case 2:10-cv-14296-DLL_Document 19 Entered on FLSD De._éet 05/31/2011 Page 4 of 4

that impeachment documents need not be
revealed;

{d) mark ail exhibits and prepare an exhibit

list;

{e) initial and date opposing party's
exhibits;

(£} prepare a 1list of motions or other
matters which require Court attention;
and

(g) discuss any other matters that may help
in cencluding this case.

10. All moticns filed by defense counsel must include a

proposed order for the undersigned Magistrate Judge’s signature.

DONE AND ORDERED at Miami, Florida, this 27th day of May,
2011.

s/Patrick A. White
UNITED STATES MAGISTRATE JUDGE

cc: Roberto Del Sol, Pro Se
DC #082574
Tomoka Correctional Institution
3950 Tiger Bay Road
Daytona Beach, FL 32124-1098

Kathleen M. Savor, Esquire
Office of the Attorney General
110 S.E. 6"" Street, 10 Floor
Fort Lauderdale, FL 33301

Hon. Donald L. Graham, United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-14296-CIV-GRAHAM/WHITE

ROBERTO DEL SOL,
Plaintiff,

V.

WALTER A MCNEL ct al.,

Defendants,
/

DEFENDANT INMAN’S ANSWER AND AFFIRMATIVE DEFENSES

COMES NOW, Defendant, DEVERE INMAN by and through undersigned counsel, pursuant
to Fed. R. Civ. P. 8(b) and (¢} hereby files his Answer and Affirmative Defenses to Plaintiff’s

Complaint {D. E. #1) and states:

GENERAL FACTS OF THE EVENTS

1. Defendant admits that Plaintiff is incarcerated with the Florida Department of
Corrections and at the time of the event alleged was housed at Martin Correctional Institution, 1150
S. W. Allapattah Road, Indiantown, FL. 34956.

2. Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph two and therefore denies.

3. Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph three and therefore denies.

4, Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph four and therefore denies.
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5. Defendant denies paragraph five as written.
6. Defendant denies paragraph six.
7. Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph seven and therefore denies.

8. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eight and therefore denies.

9. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph nine and therefore denies.

10. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph ten and therefore denies.

11. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eleven and therefore denies.

12.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twelve and therefore denies.

13.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph thirteen and therefore denies.

14.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph fourteen and therefore denies.

15.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph fifteen and therefore denies.

16.  Defendant is without sufficient knowledge to admit or deny the allegations in

paragraph sixteen and therefore denies.




17.  Defendant is without sufficient knowledge to
paragraph seventeen and therefore denies.

18.  Defendant is without sufficient knowledge to
paragraph eighteen and therefore denies.

19.  Defendant is without sufficient knowledge to
paragraph nineteen and therefore denies.

20.  Defendant is without sufficient knowledge to
paragraph twenty and therefore denies.

21.  Defendant is without sufficient knowledge to
paragraph twenty-one and therefore denies.

22.  Defendant is without sufficient knowledge to
* paragraph twenty-two and therefore denies.

23.  Defendant is without sufficient knowledge to
paragraph twenty-three and therefore denies.

24,  Defendant is without sufficient knowledge to
paragraph twenty-four and therefore denies.

25.  Defendant is without sufficient knowledge to

paragraph twenty-five and therefore denies.
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Paragraph twenty-six does not pertain to Defendant and therefore no responsive is

Defendant admits the he is an Assistant Warden a Classification at Martin C.I. All
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remaining allegations in paragraph twenty-seven are denied.

28.  Paragraph twenty-cight does not pertain to Defendant and therefore no responsive is
required.

29.  Paragraph twenty-nine does not pertain to Defendant and therefore no responsive is
required.

30.  Paragraph thirty does not pertain to Defendant and therefore no responsive is
required.

LEGAL CLAIMS / DAMAGES

31.  Astoparagraph thirty-one, Defendant realleges and reaffirms all answers provided
in paragraphs 1-30. Defendant denies all remaining allegations in paragraph thirty-one and demands
strict proofthereof. Defendant is being sued in his individual capacity and therefore Plaintiff is not
entitled to declaratory or injunctive relief. Additionally, Defendant denies Plaintiff is entitled to

compensatory or punitive damages.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
Defendant acted reasonably within the discretion of his position and the course and scope of
employment and did not violate any clearly established statutory or constitutional right of the
* Plaintiff with which a reasonable person would have known, and therefore is entitled to qualified

immunity from suit.

SECOND AFFIRMATIVE DEFENSE

Plaintiff has failed to state a claim upon which relief can be granted under 42 U.S.C. §1983.

THIRD AFFIRMATIVE DEFENSE

4
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Defendant did not act in any way that would violate any clearly established rights guaranteed
to the Plaintiff under the Constitution.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because there is no causal connection between
plaintiff’s claimed injuries and action or inaction by the defendant as required for liability under 42
U.S.C. §1983.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because plaintiff cannot establish the deliberate
indifference required at a minimum for liability under 42 U.S.C. §1983.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because negligence is not actionable under 42

U.S.C. §1983.

SEVENTH AFFIRMATIVE DEFENSE

Defendant asserts that any and all injuries or damages suffered by Plaintiff were caused in
whole or in part by Plaintiff's negligence or wrongful acts and/or misconduct.
EIGHTH AFFIRMATIVE DEFENSE
Plaintiff cannot establish as a subjective matter, that the Defendant acted with a sufficiently
culpable state of mind as required for liability under 42 U.S.C. §1983.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claim for damages is barred pursuant to the Prison Litigation Reform Act of 1995
(PLRA) based on failure to exhaust administrative remedies.

TENTH AFFIRMATIVE DEFENSE

5
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Plaintiff has failed to state a claim for punitive damages because he has not alleged the type
of conduct that would meet the standards set forth by Smith v. Wade, 461 1.S. 30, 56, 103 S.Ct.
1625, 1640, 75 Led.2d 632 (1983).

ELEVENTH AFFIRMATIVE DEFENSE

The actions taken by Defendant with regard to the incident in 2009 was reasonable upon
objective evaluation and not so grossly disproportionate to the need to take those actions so as to

warrant recovery under Section 1983.

TWELFTH AFFIRMATIVE DEFENSE

Defendant reserves the right to amend and supplement these affirmative defenses adding
such additional affirmative defenses as may appear to be appropriate upon further discovery being
conducted in this case.

WHEREFORE, having fully answered the Complaint, the Defendant, denies that the Plaintiff
is entitled to the relief sought, or any relief whatsoever, and further demands trial by jury of all issues
so triable as of right by jury.

Respectfully submitted,
PAMELA JO BONDI
ATTORNEY GENERAL
s/Kathleen M. Savor

Kathleen M. Savor (Florida Bar Number 0139114)
E-mail address: Kathleen.savor@myfloridalegal.com

OFFICE OF THE ATTORNEY GENERAL
110 S.E. 6™ Street, 10" Floor

Ft. Lauderdale, FL. 33301

Telephone:  954-712-4600

Facsimile: 954-527-3702

6
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Counsel for Defendant Inman

CERTIFICATE OF SERVICE
IHEREBY CERTIFY that a true and correct copy of the foregoing was sent via U.S. Mail on
3rd _ Day of June, 2011 on all counsel or parties of record on the attached service list.
s/Kathleen M. Savor

Kathleen M. Savor
Assistant Attorney General
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SERVICE LIST

Robert Del Sol v. McNeil, et al.
Case No: 10-14296-CIV-GRAHAM/WHITE

United States District Court, Southern District of Florida

Robert Del Sol DC# 082574
Tomoka Correctional Institution
3950 Tiger Bay Road

Daytona Beach, FL. 32124

(Pro Se Plaintiff)

Served by U.S. Mail
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-14296-CIV-GRAHAM/WHITE

ROBERTO DEL SOL,
Plaintiff,

V.

WALTER A MCNEILL et al.,

Defendants,
/

DEFENDANT ANDERSON’S ANSWER AND AFFIRMATIVE DEFENSES

COMES NOW, Defendant, CARMEN ANDERSON by and through undersigned counsel,
pursuant to Fed. R. Civ. P. 8(b) and (¢) hereby files her Answer and Affirmative Defenses to
Plaintiff's Complaint (D. E. #1) and states:

GENERAIL FACTS OF THE EVENTS

1. Defendant admits that Plaintiff is incarcerated with the Florida Department of
Corrections and at the time of the event alleged was housed at Martin Correctional Institution, 1150
S. W. Allapattah Road, Indiantown, FL 34956.

2. Defendant admits that Plaintiff was assigned to an inmate confined in a wheelchair

and would be assigned to another dorm. All remaining allegations in paragraph two are denied.

3. Defendant denies paragraph three as written.
4. Defendant denies paragraph four as written.
5. Defendant denies paragraph five as written.

6. Defendant denies paragraph six as written.
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7. Defendant is without sufficient knowledge to
paragraph seven and therefore denies.

8. Defendant is without sufficient knowledge to
paragraph eight and therefore denies.

9. Defendant is without sufficient knowledge to
paragraph nine and therefore denies.

10. Defendant is without sufficient knowledge to
paragraph ten and therefore denies.

11.  Defendant is without sufficient knowledge to
paragraph eleven and therefore denies.

12. Defendant is without sufficient knowledge to
paragraph twelve and therefore denies.

13.  Defendant is without sufficient knowledge to
paragraph thirteen and therefore denies.

14.  Defendant is without sufficient knowledge to
paragraph fourteen and therefore denies.

15.  Defendant is without sufficient knowledge to
paragraph fifteen and therefore denies.

16.  Defendant is without sufficient knowledge to
paragraph sixteen and therefore denies.

7.

Defendant is without sufficient knowledge to

paragraph seventeen and therefore denies.

2
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18. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph eighteen and therefore denies.

19. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph nineteen and therefore denies.

20.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty and therefore denies.

21. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-one and therefore denies.

22.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-two and therefore denies.

23.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-three and therefore denies.

24. Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-four and therefore denies.

25.  Defendant is without sufficient knowledge to admit or deny the allegations in
paragraph twenty-five and therefore denies,

DEFENDANT’S ACTIONS

26. Paragraph twenty-six does not pertain to Defendant and therefore no responsive is
required.
27. Paragraph twenty-seven does not pertain to Defendant and therefore no responsive is
required.

28.  Defendant admits the she was a Classification Officer at Martin C.I. during the

3
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alleged incident. AH remaining allegations in paragraph twenty-cight are denied.
29.  Paragraph twenty-nine does not pertain to Defendant and therefore no responsive is
required.

30. Paragraph thirty does not pertain to Defendant and therefore no responsive is

required.

LEGAL CLAIMS / DAMAGES

31. Asto paragraph thirty-one, Defendant recalleges and reaffirms all answers provided
in paragraphs 1-30. Defendant denies all remaining allegations in paragraph thirty-one and demands
strict proof thereof. Defendant is being sued in her individual capacity and therefore Plaintiff is not
entitled to declaratory or injunctive relief. Additionally, Defendant denies Plaintiff is entitled to

compensatory or punitive damages.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Defendant acted reasonably within the discretion of her position and the course and scope of
employment and did not violate any clearly established statutory or constitutional right of the
Plaintiff with which a reasonable person would have known, and therefore is entitled to qualified

immunity from suit.

SECOND AFFIRMATIVE DEFENSE

Plaintiff has failed to state a claim upon which relief can be granted under 42 U.S.C. §1983.

THIRD AFFIRMATIVE DEFENSE

Defendant did not act in any way that would violate any clearly established rights guaranteed

to the Plaintiff under the Constitution.
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FOURTH AFFIRMATIVE DEEFENSE

Plaintiff has failed to state a cause of action because there is no causal connection between
plaintiff's claimed injuries and action or inaction by the defendant as required for liability under 42
U.S.C. §1983.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because plaintiff cannot establish the deliberate
indifference required at a minimum for liability under 42 U.S.C. §1983.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a cause of action because negligence is not actionable under 42

U.S.C. §1983.

SEVENTH AFFIRMATIVE DEFENSE

Defendant asserts that any and all injuries or damages suffered by Plaintiff were caused in
whole or in part by Plaintiff’s negligence or wrongful acts and/or misconduct.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff cannot establish as a subjective matter, that the Defendant acted with a sufficiently
culpable state of mind as required for liability under 42 U.S.C. §1983.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claim for damages is barred pursuant to the Prison Litigation Reform Act of 1995
(PLRA) based on failure to exhaust administrative remedies.

TENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to state a claim for punitive damages because he has not alleged the type

of conduct that would meet the standards set forth by Smith v. Wade, 461 U.S. 30, 56, 103 S.Ct.
5
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1625, 1640, 75 Led.2d 632 (1983).

ELEVENTH AFFIRMATIVE DEFENSE

The actions taken by Defendant with regard to the incident in 2009 was reasonable upon
objective evaluation and not so grossly disproportionate to the need to take those actions so as to

warrant recovery under Section 1983.

TWELFTH AFFIRMATIVE DEFENSE

Defendant reserves the right to amend and supplement these affirmative defenses adding
such additional affirmative defenses as may appear to be appropriate upon further discovery being
conducted in this case.

WHEREFORE, having fully answered the Complaint, the Defendant, denies that the Plaintiff
is entitled to the relief sought, or any relief whatsoever, and further demands trial by jury of all issues
so triable as of right by jury.

Respectfully submitted,
PAMELA JO BONDI
ATTORNEY GENERAL
s/Kathleen M. Savor

Kathleen M. Savor (Florida Bar Number 0139114)
E-mail address: Kathleen.savor@myfloridalegal.com

OFFICE OF THE ATTORNEY GENERAL
110 S.E. 6™ Street, 10" Floor

Ft. Lauderdale, FL 33301

Telephone:  954-712-4600

Facsimile: 954-527-3702

Counsel for Defendant Anderson
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY that a true and correct copy of the foregoing was sent via U.S. Mail on
6th _ Day of June, 2011 on all counsel or parties of record on the attached service list.
s/Kathleen M. Savor

Kathleen M. Savor
Assistant Attorney General
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SERVICE LIST

Robert Del Sol v. McNeil, et al.
Case No: 10-14296-CIV-GRAHAM/WHITE

United States District Court, Southern District of Florida

Robert Del Sol DC# 082574
Tomoka Correctional Institution
3950 Tiger Bay Road

Daytona Beach, FL 32124

(Pro Se Plaintiff)

Served by U.S. Mail
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. (O Y256 D&

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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FLORIDA -
DEPARTMENT of
CORRECTIONS | Governor

JEB BUSH

Secretary
An Equat Opportunity Emplover JAMES V. CROSBY, JR.

2601 Blair Stone Road « Tallahassee, F1. 323992500 http:/iwww.de.state. fL.us

February 21, 2003

Roberto Del Sol DC# 082574
Okeechobee Correctional Institution
3420 NE 168" Street

Okeechobee, FL. 34972

Inmate Del Sol:

Your letter postmarked December 30, 2002 has been received and reviewed.

Mr. Shannon, the Classification Supervisor at Okeechobee Correctional Institution, was
contacted. You were transferred from Washington Correctional Institution due to your
involvement in an incident surrounding the battery on an officer on December 15, 2001,
1.G. Case number 01-14195, Criminal. You assisted in restraining an inmate when he

attempted to hit the officer. You were transferred due to your fears of retaliation from the
inmate and other inmates on the compound.

Sincerely,

97?4!4&_) wﬁm&)
L

Marta Villacorta

Regional Director of Institutions

Region 1V

MV/ jy

C: Office File

20421 Sheridan Street, Ft. Lauderdale, Florida 33332* P.O. Box 297410, Pembroke Pines, FI. 33029-7410
Tel (954)252-6509/6510*Fax (954)252-6519
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MARTIN CORRECTIONAL INSTITUTION
PROTECTIVE MANAGEMENT INVESTIGATION

Name@d % CJ\ \’?\ DXDQ-W‘\‘O DC#: 0&5‘7 L+
AIC Entry Date; (e -2-0 A BOSDate. L\ Ne

**This portion to be completed by inmates Classification Specialist only**

Ihmate Comment I- e s AasSs Q_U\;X

i

Nature of Inmate’s Crime: ’RD\DbCV ‘\I D C“TJ A} )

O
Reactions from General Population to this crime: N P\‘
Is inmate a former Law Enforcement Official or Correctional Officer? : ‘\\ (&)

Has immate given testimony against other inmates or staff in official proceeding?:. N Z M [}

‘Who does the inmate fear? S&E‘.’_. &AAM\\Q_CX ’:DC,e) \
Hendersen, Michae\ NOB5ASD

‘What does the inmate fear?: P\\\ls—:; \ C C‘L.—\ OSSO uu._\‘\‘
Why is the inmate afraid?: P T\ D\“ O TS CL_\._L_H\ 'S’T

Was there a specific incident?: ™ e
<
When did this incident occur?: Time and Date: < — 10—

Where did the incident occur?: C L‘\‘&O \
Were there witnesses, if so, who are they? Imfjbé‘_cés—cf C \_ODQA%\W

History of being assaulted: Yes: >< o Review File: Yes:‘ 3( No:
Special Review: %e.& -C\:\*&C\\QA \ \\6‘\‘ .

Conunents: &_& DK‘\ o Pﬂ\ ) k_tf._;%‘\‘\ Ci’GLA\‘\ OO0
?ﬁk‘ e o, \ ch__ 3;\\*:“ aﬂﬁ‘ﬁ\ﬁfa D \uﬂ:“\ LSS
Date: (> :;?—oq Spec1al1st<_§; E’) Pmm QFSC}
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STATE OF FLORIDA 282 - 2011 - 06000
DEPARTMENT OF CORRECTIONS Mail Number:
ATE REQUEST ' Team Number:
' (Instructions on Back) Institution: Tomoka Comgctional
TO: [] Warden % Classification [] Medical 0 Dental
(Check One)  [] Asst. Warden Security (] Mental Health [ other
FROM Inmate Name DC Number Quarters Job Assignment | Date
\ De/Sol, Aodects | OFI57Y __18-3-108-2| £ |3-31-1)
REQUEST Check here if this is an informal grievanccﬂ

25, Kt{f/{-.ﬂ

77;; ar’trvancr Comeerns,

A ¢gz:.|.z"__l'_.r_ca.i_b_¢au on __2-/5-4
_—_;&d_@d_yiiﬁn'a(ea/
(here T regﬂdpéo/ satarmeRion abBous” Fde |

Fodne X piavc assauldd — B Martis £ T gn £-10-09.
A;'z,. reai/e.ss-" LS dead LibS MtVesr GASLsorod

—_Z‘_A__J:gl__ééz:__aﬁma,_ﬁ#acwaf A
41".239: - gg a/  rFira <P rs,
77{311{ 90#‘

?’/’ery e h ..

-~ i - N
Badenlp,
All request will be handled in one of the following ways: 1) Written Information or  2) Personal Inter EQVE D

informal grievances will be responded to in writing

WoU 6672 DO NOT WRITE BELOW THIS LINE APR 0 1 7611
RESPONSE DATE RECEIVEPASST WARDEN-PROG,.

L)\.G\N\ Mn"\/'v—-«/\ Qr\r\SLr\rw—’L.SL- \\w\\\_)uz/——-— W o\.—é /\v.,\r\.».;u\b-
\r‘\)d”\k)—-&.\./a}\\nﬁm?\\ f\m/oﬁm_n_,ﬂ\mh}\a}

[The following p&rtaiﬁs—m infgrmal grigvances only: N

Bascd on the above information, your grievance is NW Wﬁ@@ﬁ) If your informal grievance is denied.,
you have the right to submita formal grievance it accordance with Chapter 33-103.006 F.A.C}

-LOfﬁmaI ] lgmﬂ% Date: Ll[" \ l,_\\

Original: Inmate (plus one copy)

CC: Retained by official responding, or if the response is to an informa) grievance then forward to be placed in inmate’s file.
This form is also used to file informal grievances in accordance with Rule 33-103.005, Florida Administrative Code.
Informal Grievances and Inmate Request wiil be responded to within 10 days, following receipt by the appropriate person.

DC6-236 (Effective 10/19/09)

Incorporated by Reference in Rule 33-103.019, FA.C.
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STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS Mail Number:
. INMATE REQUEST Team Number:
(Instructions on Back) Institution: Tomoka Correctiona]
~ TO: [] Warden X Classification [ Medical ] Dental
(Check One) [} Asst. Warden [ Security [} Mental Health [J Other
ILROM' Inmate Naine DC Number Quarters Job Assignment | Date
DEL St Robecla 08IBNY B3lBLIF /S  amgoll |
REQUEST Check here if this is an informal grievance [ |

s & cedlor,

Faanr, On [~22-204, & £l a greciionce, za;"‘//mw

- Z A ; F
. . - - 7 ) h
&, sacat,
that T /‘!.01/4’(7"7::( tor. T Aa ; -

EbDl £ .fpffé'ra/ Lo Zers, Zatacr T A 4 .
Kocdior s+ Fhe dresence of my Llass.Eia Hoon Qz%gzgg: B I ks
Yoy Foto £ €Vé’/‘u foe For and om | o 4
__n_,a_gcz’za,_.za_gé.m{e; e LrEILLs Fia //,,,,,,} ZHha? 7 reciepes
Frome Fbe BT pPrFes [r o1 prle O te,  Aae! tpgter rtcords
Lo fores Macle Coaibs of o oiiss. P LAA P e ledrs
wPuss iV X 4-;_‘, /q L, / e
__Ar_zci,_&auﬁé( /a‘m 7‘19 fay forr Ahe Case of Fde /nue.r/qg__ﬁ__’

All request wiil be handled in one of the following ways: 1) Written Informatich or 2) Personal Interview. All
informal grievances will be responded to in writing

DO NOT WRITE BELQW THIS LINE
RESPONSE DATE RECEIVED:

-

[The following pertains to informal grievances only:

Based on the above information, your grievance is - (Returned, Denied, or Approved). If your informal grievance is denied,, i
you have the right to submit a formal grievance in accordance with Chapter 33-103.006 R.A.C.]
Official (Signature): Date:

Original: Inmate (plus one copy)

CC: Retained by official responding, or if the response is to an informal grievance then forward to be placed in inmate’s file.
This form is alse used to file informal grievances in accordance with Rule 33-103.005, Florida Administrative Code.
Informal Grievances and Inmate Request will be responded to within 10 days, foliowing receipt by the appropriate person.

DCo6-236 (Effective 16/19/09)
Incorporated by Reference in Rule 33-103.019, FA.C.
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Bureau of State Investigations |
Case Summary
Case Number: 09-4-1461

L b A s st
y [
. =
L
<
L

Facility: MARTINC. L.
Class: INJURIES (INMATE)

%;;Z: RM . Priority:
Speeial Category:
Assigned: 5/14/09 Incident Date:  5/10/09 Incident Time: 10:15:00 AM
Super Appv: 5/14/09 Cent Office Appv: 5/14/09 '
Distributed: 5/14/09 Addendum Pend: No Addend. Date:

Disp. Date: 5/14/09

Background Narrative;
ON 05-10-09 AT APPROXIMATELY 10:50AM CAPTAIN D.S. COLLINS RECEIVED AN

OUTSIDE LINE FROM MRS.LISA RIVERA STATING THE SHE JUST RECEIVED A PHONE
CALL ON HER CELLULAR PHONE (609)880-5863 FROM AN UNKNOWN INMATE STATING
THAT INMATE DEL SOL WAS STABBED IN THE HEAD AND FOR HER TO CALL THE
INSTITUTION.SHE ASLO STATED THAT WHEN SHE ASKED WHO WAS CALLING THAT
OTHER INMATES WAS IN THE BACKGROUND SAYING THAT IT WAS INMATE GRACIA
FROM F DORMITORY.STAFF IMMEDIATELY REPORTED TO G DORMITORY TO
INVESTIGATE THE CALLER INFORMATION AND FOUND INMATE DEL SOL IN CELL G4201
WITH MULTIPLE STAB WOUNDS TO THE HEAD, BACK AND WAIST AREA.INMATE DEL
SOL INJURIES WAS DEEMED LIFE THREATENING BY DR.LAMOUR AND WAS
TRANSPORTED BY (911) HELICOPTER AT 11:50AM.THE HELICOPTER ARRIVED AT 12:05PM
AT LAWNWOOD HOSPITAL. INMATE DFEL SOL WAS ADMITTED AT APPROXIMATELY
1:30PM INTO ROOM 326-A.IT SHOULD BE NOTED THAT A CELLULAR PHONE WAS
DETECTED BY THE ON DUTY PHYSICIANS AT LAWNWOOD HOSPITAL DURING X-RAYS
OF INMATE DEL SOL IN HIS RECTUM.INMATE DEL SOL WAS GIVEN MEDICATION TO
INDUCED A BOWEL MOVEMENT TO EXTRACT THE DEVICE AND WOULD ADVISED
SECURITY STAFF OF THE OUTCOME. STAFF WAS ADVISED TO NOTIFIED THE
INSTITUTION ONCE THE CELLULAR PHONE IS RECOVERED TO INITIATE A CHAIN OF
CUSTODY ON THE EVIDENCE. COLONEL R. CONNER REPORTED ON THE SCENE AND
INTERVIEWED INMATE DEL SOL WHERE HE WAS COHERENT TO QUESTION. CELL 4201
WAS SECURED AND WING 4 WAS PLACED ON LOCK DOWN TO BE SEARCHED. NO
INMATES WAS IDENTIFIED AT THIS TIME.CONTROL MOVEMENT WAS INITIATED FOR
ALL PROGRAMS AND MOVEMENT ON THE COMPOUND.A SEARCH OF THE WELLNESS
YARD AND G DORMITORY WAS CONDUCTED BUT NO RESULTS OF ANY WEAPONS.
EMERGENCY ACTION CENTER DUTY OFFICER M. WEGER WAS NOTIFIED AND WAS
ADVISED OF THE INFORMATION. INSPECTOR JACKSON OF THE INSPECTOR GENERAL
OFFICE WAS NOTIFIED AND GIVEN UPDATE ON INMATE DEL SOLE STATUS WHILE AT

THE HOSPITAL. (MINS# 284224 JS)

Sustained: No Unsustained: No Exonerated: No

Ooxy AN T . 40 . S B i Y 1ft 4NN
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Disposition:

REFERRED TO MANAGEMENT AS A MEDICAL ISSUE. (KH,]S)

Inspeector(s)

Victim(s)

Witness{es)
RIVERA, LISA (Civilian)
PASLEY, MARY E (CORRECTIONAL
OFFICER)

Complainani(s) _
COLLINS, DARRYL § (CORRECTIONAL

OFTICER CAPTAIN)

Subject(s}
DEL SOL, ROBERTO (Active
Inmate) 082574

etton fhmnmd O T3l e Fmem vt o o evs 13 v a3 nen2r Vaar= 0L rRecinn=d & cnnmhbhear=14A41 11472010




IRNGC105 REFORT OF PROTECTIVE MANAGEMENT, DC6-234A @y 06/12/2009 13:05
: : MARTIN C.I.

0 PAGE 1
N INMATE NAME: DEEYE SBEGTOS : # PREV LOC/HOUS/JCB: 430/D3101L/S05  HOUS: D310iL  P.C. BOX:

m *SECTION I:  PLACEMENT IN ADMINISTRATIVE 'CONFINEMENT (OR POSSIBLE PROTECTION NEED FROM SPECIAL WMGT CASE) ,
CNDATE: 06/02/2008 TIME: 10:00 -
@ DISP: R3A = POSS PROT FOR CURR AC

STAFF: PJB04 ~ POSTEN, J.B.

Dﬂ..a ON 5/10/09 INMATE DELSOL WAS ASSAULTED AND REQUIRED TREATMENT AT AN OUTSIDE HOSP
HAS

ITAL. HE FEARS FOR HIS SAFETY AND
REQUESTED PROTECTION FROM HIS CURRENT A7 STATUS. HE IS PENDING A DR FOR {(3-14)

POSSESSION OF A CELLULAR DEVICE.
— FSECTION III: INVESTIGATION OF INMATES NEED FOR FROTECTION

ODATE: 06/10/2009 TIME: 15:23

QNDISE: Z1l = PROT. NEED INVEST CMP.

& STAFF: PJB04 - POSTEN, J.B.

) ON 5/10/09, AT APPROXIMATELY 10:158M, STAFF FOUND INMATE DELSOL, IN CELL G4201. HE HAD BEEN STABBED IN THE HEAD, BACK,
@ AND WAIST BREA. HIS INJURIES WIRE SO SERTOUS THAT HE HAD TO BR TRANGPORTED G AN OUTSIDE HOSPITAL, WHERE HEE REMAINED FOR
O SEVERAL DAYS. INMATE DELSCL PROVIDED VERY LITTLE ASSTSTANC

E TO FDLE AND INSPECTORS §. THOMAS AND C. WELSH IN THEIR ATTEMPT
7™ TO INVESTIGATE THIS ASSAULT. SEVERAL SPECIAL REVIEWS HAVE ALREADY BEEN ENTERED ON THE DC6)1 AND INMATE DELSOL RECENTLY

4 ALSO IBENTIFIED INMATE HENDERSON, MICAHEL #V08598 AS BEING A PERSON WHO HAD ASSAULTED HIM. HE REMAINS IN ADMINISTRATIVE
O CONFINEMENT AND HOUSED ALONE.

o

D *SECTION IV: ICT RECOMMENDATION TQ SCO OF INMATES NEED FOR PROTECTION
O PATE: 06/11/2009 TIME: 15:35

¢(HDISP: R11l = RECORD OF BEING ASSAULTED

—ISTAFF: PJBO4 - POSTEN, J.B. IDLO1 - INMAN,D. L. AMBO4 - RUSTIN, M. B. ' CRHO3 - CONNER, R.H.
1 ON 6/11/09 THE ICT REVIEWED INMATE DELSOL'S REQUEST FOR PROTECTION.
— BEEN ASSAULTED ON S/10/09.

OTO RESOLVE HIS NEED FOR PROTECTION. THE INVEST

el

]
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Case 21%@%}1‘—6 "“AC”mSE})EQ'IMENT OF CORRECTIONS
- % v /’/.

INCIDENT REPORT

; b i\dartin Correctional Institution Incident Report Number: (ﬁﬂﬁ ‘?/{?5/ & é’
17 & 7
"':?l‘\‘:g“pol'fé‘ﬁg'ﬁnployee%‘:;/ D.S. Collins, CO Captain PREA Number:
En:;foveembfgﬁt?g; 4143 Date of incident; May 10, 2009
Person(s) Involved: Inmate Del Sol, Roberto DC#082574 Time of incident: 10:1Sam
Three unknovm pemetrators Witness(es): M. Pasley, CQ

Lisa Rivera, Qutside Caller

DETAILS OF INCIDENT: On May 10, 2009, at appreximately 10:50am, while assign as second shift supervisor, 1 D.S. Colling

CO Captain received a call in "C” Daormitory from au outside calier who identified berself as Ms. Lisa Rivera. Officer Pasley were

present in the Dormitery and recorded information given by Ms. Rivera. Ms. Rivera advised that she received & call on her celiular

phone {609) 880-5863 from an unknown inmate Stating that inmate Del Sol was stabbed in the head and for her to call the institution,

She also stated when she asked who was calling, that she heard cther inmates in the background say to the person on the phone t2l]

ther: that inmate Garcia from “F" Dormitory called, Staff immediately reported to the “G" Dormitory to investigate this caller

information and found inmate Del Sol i cell G4201 with multiple stab wounds to the head, back, waist area. Upon further tnspection

of his person while in the emergency room he had abrasions to his left leg and foot area. Inmate Del Sol injuries was deemned life

threatening by Dr. Lamour and was transported by (911) helicopter at 11:50am. Officers M. Cocearo and C. Pierre was assign as

transport officers for this transport where Officer Coccaro provided direct supervision inside the helicopter and Officer Pierre provided

chase to Lawnwood Hospital. The helicopter arrived at 12:05pm to Lawnwood Hospital and Officer Pierre arrived 12:20pm as chase.
D.S. Collins, CO Captain May 10, 2000
Rﬁgzrﬁng Employee Date
ol —

Shift Supervisor
COMMENT: Noted: Duty Warden Colonet R. Conner reported on the scene and interviewed inmate Del Sol where he was

coherent to questioning. Inmate Del Saf stated that three unknown Spanish inmates came into his ceil and assanlted him around

10:15am during the inmate movement on the compound. He then changed his story and claimed that three black lamates assaufted him.

Inmate Del Sol stated that the three inmates who assanlted him were from “F” Dormitory but could not name their namies but conld

identify them by face. Cell 4201 was secured and wing four was placed on lock down to be searched. No inmates were indentified at

this time. Control mavement was initiated for all programs and movement on the compound. A thorou gh search of wellness yard and

N D:=1§a'it5§'y was conducted with 1o results of any weapon that was possible used during this assault.
’ D.S. Collins, CO Caplain May 10, 2009

igift Supervisor Date

REVIEW: ¢ o WALDERS ;,@WM? .

Y R —

C)'luzi;y ..-dﬂ R. Conner, CO Colonel S-J-59
Date

Correctional Officer Chief

M krsTlP«Uma»@ Mage, Dimare D -2o0 fEmang D Yashm . JC
Ry Yo er

0ol nPgme [
v ”/\
[ty [n / [ et 7005

Yarden Date

<l d
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that a celiular phone’was detectec . éhe on duty physician at Lawawood Hospital during -rays of inmate Del Sol in his rectum.

4

‘The physician advised that inmate Del Sof was given some medication to indueed a bowel movement to extract the device and would

advised security staff of the outcome. Security staff was advised to contact the institution once the cellular phone is recovered to

initiate a chain of custody on this evidence. It should be noted that Port St. Lucie Sheriff Office was contacted to assist with anned

supervision untif our chase vehicle DC#3914 arrived at 12:20pm.

SHIFT Supervisor .
COMMENT (cont.): Emergency Action Center Duty Officer M. Weger was notified and advised of this information.

Inspecior Jackson from IG Qffice on call inspector was informed and given an update on inmate Del Sol status while at the hospital.

Sergeant J. Soto and Officer D, McKeever was assign to monitor inmate phones to ascertain any information pertaining to this assault

with 1o results. See attached pictures of inmate Del Sol injuries,

Mins report completed.

REVIEW {cont.):

REVIEW (cont.):

Supporting Documents Attacked
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. 65/11/?608 ' FLORIDA DEPARTMENT OF CORRECTIONS PAGE: 1
’ MING101 MINS INCIDENT REPORT TIME 07:37
PREPARED BY: R4300YQ COLLINS, DARRYL §. INCIDENT NUMBER: Q000284224
INCIDENT TYPE: 15F INJURIES STATUS OF INCIDENT: ENTERED
REPORT DATE: 05/10/20089 REPORT TIME: 20:12
INCIDENT DATE: 05/10/2009 INCIDENT TIME: 10:15
REPORT LOCATION: 430 MARTIN C.I. REPCRT REGION: 4
IG NUMBER: UQF NUMBER:
IG ASSIGNED: . DATE IG ASSIGNED:
INCIDENT LOCATICN: 01 HOUSING ARER DAY CODE: 7 SHIFT CODE; 2
INJURIES: Y STG/STY INVOLVEMENT: N PHYSICAT, EVIDENCE RECOVERED: Y
USE OF FORCE: N CONFIDENTIAL: N INCIDENT VIDEO TAPED: N
ELECTRONIC RESTRAINING DEVICES: N CHEMICAL AGENTS USED: N
NAME TITLE BIRTHDATE R & ID NUMBER

COMPLAINANT (3)

COLLINS, DARRYL S. . CORRECTIONAL OFFICER CA 11/29/1966 2 1 4143
SUBJECT (8)

DEL SOL, ROBERTO . ACTIVE INMATE 10/05/1962 1 1 682574
WITNESSES (S}

RIVERA, LISAE . CILIVIAN 5 % CILIVIAN

PRSLEY, MARY %, CORRECTIONAL OFFICER 01/14/1966 1 2 58302

S0TO, JOHN . CORRECTIONAL OFFICER 01/07/1969 9 1 42920

CONTRABAND RECOVERED QUANTITY UNIT OF MEASURE

DESCRIPTION OF PHYSICAL EVIDENCE:
A CELLULAR. DEVICE WAS FOUND IN INMATE DEL SOL RECTUM WHEN ON
DUTY STAFF AT LAWNWOOD DID AN X-RAY.

MEDICAL DEPT. DESCRIPTEAN OF INJURIES:

INMATE DEL SOL Wif2$TABBED MULTIPLE TIMES IN THE HEAD, BACK
AND WATST RREA. St _ C s

27 %a g
. [ENY
£ .

DESCRIPTION OF INCTDENT:
ON 05-10-09 AT APPRCXIMATELY 10:50AM CAPTAIN D.S. COLLINS
RECEIVED AN OUTSIDE LINE FROM MRS.LISA RIVERA STATING THE -
SHE JUST RECEIVED A PHONE CALL ON HER CELLULAR PHONE
(609) 880-5863 FROM 'ANiUNKNOWN INMATE STATING THAT INMATE DEL R I
S0L WAS STABBED IN THEZ HEAD AND FOR HER TO CALL THE :
INSTITUTION.SHE ASLO STATED THAT WHEN SHE ASKED WHO WAS
CALLING THAT OTHER INMATES WAS IN THE BACKGROUND SAYING THAT
IT WAS INMATE GRACIA FROM F DORMITORY.STAFF IMMEDIATELY
REPORTED TO G DORMITORY TO INVESTIGATE THE CALLER
INFORMATION AND FOUND INMATE DEL SOL IN CELL G4201 WITH
MULTIPLE STAB WOUNDS TO THE HEAD, BACK AND WAIST AREA. INMATE
DEL SOL INJURIES WAS DEEMED LIFE THREATENING BY DR.LAMOUR
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- 55/11/2009 FLORIDA DEPARTMENT OF CORRECTIONS PAGE: 2
MINO1OZL MINS INCIDENT REPORT TIME 07:37
AND WAS TRANSPORTED BY (911) HELICOPTER AT 11:50AM.THE
HELICOPTER ARRIVED AT 12:05PM AT LAWNWOOD HOSPITAL,. INMATE
DEL SCL WAS ADMITTED AT APPROXIMATELY 1:30PM INTO ROOM
326-A.IT SHOULD EBE NOTED THAT A CELLULAR PHONE WAS DETECTED
BY THE ON DUTY PHYSICIANS AT LAWNWOOD HOSPITAL DURING X-RAYS
OF INMATE DEL SOL IN HIS RECTUM.INMATE DEL SOL WAS GIVEN
MEDICATION TO INDUCED A BOWEL MOVEMENT TO EXTRACT THE DEVICE
AND WOULD ADVISED SECURITY STAFF OF THE OUTCOME. STAFF WAS
ADVISED TO NOTIFIED THE INSTITUTION ONCE THE CELLULAR PHONE
IS RECOVERED TO INITIATE A CHATN OF CUSTODY ON THE EVIDENCE.

ACTICN TAKEN:
COLCNEL R. CONNER REPORTED ON THE SCENE AND INTERVIEWED
INMATE DEL SOL WHERE HE WAS CCHERENT TO QUESTION. CELL 4201
WAS SECURED AND WING 4 WAS PLACED ON LOCK DOWN TC BE
SEARCHED. NO INMATES WAS IDENTIFIED AT THIS TIME.CONTROL
MOVEMENT WAS INITIATED FOR ALL PROGRAMS AND MOVEMENT ON THE
CCMPOUND.A SEARCH OF THE WELLNESS YARD AND G DORMITORY WAS -
CONDUCTED BUT NO RESULTS OF ANY WEAPONS. EMERGENCY ACTION
CENTER DUTY OFFICER M. WEGER WAS NOTIFIED AND WAS ADVISED OF
THE INFORMATION. INSPECTOR JACKSON OF THE INSPECTOR GENERAL
OFFICE WAS NOTIFIED AND GIVEN UPDATE ON INMATE DEL SOLE
STATUS WHILE AT THE HOSPITAL.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 10CY/14 776 DLE

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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FLORIDA -
DEPARTMENT of
CORREC TIONS . G;)vemor

JEB BUSH

Secretary
An Equal Opporunity Employer JAMES V. CROSBY, JR.

2601 Blair Stone Road « Tallahassee, FL 32399-2500 http://www.de.state fl us

February 21, 2003

Roberto Del Sol DC# 082574
QOkeechobee Correctional Institution ¢
3420 NE 168" Street

Okeechobee, FL 34972

Inmate Del Sol:

Your letter postmarked December 30, 2002 has been received and reviewed.

Mr. Shannon, the Classification Supervisor at Okeechobee Correctional Institution, was
contacted. You were transferred from Washington Correctional Institution due to your
involvement in an incident surrounding the battery on an officer on December 15, 2001,
L.G. Case number 01-14195, Cominal. You assisted in restraining an inmate when he

attempted to hit the officer. You were transferred due to your fears of retaliation from the
mnmate and other inmates on the compound.

Sincerely,

%YM)WMM&_)
v

Marta Villacorta

Regional Director of Institutions

Region IV

MV/ jy

C: Office Iile

20421 Sheridan Street, Ft. Lauderdale, Florida 33332* P.O. Box 297410, Pembroke Pines, FL. 33G29-7410
Tel (954)252-6509/6510*Fax (954)252-6519




E '\3 o Y
Case 2:10-cv-14296-DLG “.dcument 26 Entered on FLSD Doch.. 06/30/2011 Page 13 of 25

EXMIPIT B




.Case 2:10-cv-14296-DLG ._dcument 26 Entered on FLSD Dockw)06/30/2011 Page 14 of 25

N

STATE OF FLORIDA
DEPARTMENT OF CORRECTIONS Mail Number:

. INMATE REQUEST Team Number:
(Instructions on Back) Institution: Tomgka Correctional

TO: [ Warden (M Classification ] Medicat ] Dental
(Check One) [[] Asst. Warden L] Security [] Mental Health [J Other

Inmate Name DC Number Quarters Job Assignment | Date l
>

FROM: | Der St Dokerle OEIEN Y B-3t18L -Fl/ S ats

REQUEST Check here if this is an informal grievance [ |
s & eel/pr,.

Zragsr, On [/-22-20// L flecd a grevonce, Log  #oi~—~

2 - Z A 2 )

L r

o - - 7 sate

}:-D . E fpl/gﬂ'ra/ /p?ﬁ"c’rs‘ A7 ort Foo (o (2 2 A 2O
Kecdior sn Fhe ALESeN e off 2y f/zmﬁwzm&»
Yoy Faok v . b

/grdg_‘:z'gc g_j:a,;éméé, Z’Afc Cg‘dégz ot ﬂga% ZZ:«_;?"_Z- [CComtioes

_ ’
2.r7) an (20 - = s . A A Ve o &)

4l e P
dzggg:é, Lo éé A'aeu 7‘5-) /4-?5" )ﬁa/‘ 7“/4 Ca/g o/ A e /rrv‘e.ffqa_a_‘.!

Al request will be handled in one of the foilowmg ways: |) Written Informatich or 2) Personal Interview, All
informal grievances will be responded to in writing

DO NOT WRITE BELOW THIS LINE
RESPONSE DATE RECEIVED:

A
.

-

[The following pertains to informal grievances only:

Based on the above information, your grievance is - (Returned, Denied, or Approved). If your informal gricvance is denied,
you have the right to submit a formal grievance in accordance with Chapter 33-103.006 F.A.C.]
Official (Signature); Date:

Original: Inmate (plus one copy)

CC: Retained by official responding, or if the response is to an informal grievance then forward to be placed in inmate’s file.
This form is also used to file informal grievances in accordance with Rule 33-103.005, Florida Administrative Code.
Informal Grievances and Inmate Request will be responded to within 10 days, following receipt by the appropriate person.

DC6-236 (Effective 10/19/069)
Incorporated by Reference in Rule 33-103.019, FA.C.
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Bureau of State Investigations | ;.. . s
Case Summary
Case Number: 09-4-1461

Facility: MARTIN C. 1.
Class: INJURIES (INMATE)
g;;z: RM Priority:
Special Category: :
Assigned: 5/14/09 Incident Date: 5/10/09 Incident Time: 10:15:00 AM
Super Appv: 5/14/09 Cent Office Appv: 5/14/09
Distributed: 5/14/09 Addendum Pend: No Addend. Date:

Disp. Date: 5/14/09

Background Narrative:

ON 05-10-09 AT APPROXIMATELY 10:50AM CAPTAIN D.S. COLLINS RECEIVED AN
OUTSIDE LINE FROM MRS.LISA RIVERA STATING THE SHE JUST RECEIVED A PHONE
CALL ON HER CELLULAR PHONE (609)880-5863 FROM AN UNKNOWN INMATE STATING
THAT INMATE DEL SOL WAS STABBED IN THE HEAD AND FOR HER TO CALL THE
INSTITUTION.SHE ASLO STATED THAT WHEN SHE ASKED WHO WAS CALLING THAT
OTHER INMATES WAS IN THE BACKGROUND SAYING THAT IT WAS INMATE GRACIA
FROM F DORMITORY.STAFF IMMEDIATELY REPORTED TO G DORMITORY TO
INVESTIGATE THE CALLER INFORMATION AND FOUND INMATE DEL SOL IN CELL G4201
WITH MULTIPLE STAB WOUNDS TO THE HEAD, BACK AND WAIST AREA.INMATE DEL
SOL INJURIES WAS DEEMED LIFE THREATENING BY DR.LAMOUR AND WAS
TRANSPORTED BY (911) HELICOPTER AT 11:50AM.THE HELICOPTER ARRIVED AT 12:05PM
AT LAWNWOOD HOSPITAL. INMATE DEL SOL WAS ADMITTED AT APPROXIMATELY
1:30PM INTO ROOM 326-A.IT SHOU".) - BE NOTED THAT A CELLULAR PHONE WAS
DETECTED BY THE ON DUTY PHYSICIANS AT LAWNWOOD HOSPITAL DURING X-RAYS
OF INMATE DEL SOL IN HIS RECTUM.INMATE DEL SOL WAS GIVEN MEDICATION TO
INDUCED A BOWEL MOVEMENT TO EXTRACT THE DEVICE AND WOULD ADVISED
SECURITY STAFF OF THE OUTCOME. STAFF WAS ADVISED TO NOTIFIED THE
INSTITUTION ONCE THE CELLULAR PHCNE IS RECOVERED TO INITIATE A CHAIN OF
CUSTODY ON THE EVIDENCE. COLONEL R. CONNER REPORTED ON THE SCENE AND
INTERVIEWED INMATE DEL SOL WHERE HE WAS COHERENT TO QUESTION. CELL 4201
WAS SECURED AND WING 4 WAS PLACED ON LOCK DOWN TO BE SEARCHED. NO
INMATES WAS IDENTIFIED AT THIS TIME.CONTROL MOVEMENT WAS INITIATED FOR
ALL PROGRAMS AND MOVEMENT ON THE COMPOUND.A SEARCH OF THE WELLNESS
YARD AND G DORMITORY WAS CONDJCTED BUT NO RESULTS OF ANY WEAPONS.
EMERGENCY ACTION CENTER DUTY OFFICER M. WEGER WAS NOTIFIED AND WAS
ADVISED OF THE INFORMATION. INSPECTOR JACKSON OF THE INSPECTOR GENERAL
OFFICE WAS NOTIFIED AND GIVEN UPDATE ON INMATE DEL SOLE STATUS WHILE AT

THE HOSPITAL. (MINS# 284224 JS)

Sustained: No ' Unsustained: No Exonerated: No

http://aco18/iglogs/reports/casesummary.asp?c Year=09&cRegion=4&cnumber=1461 1/14/2010
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Disposition:

REFERRED TO MANAGEMENT AS A MEDICAL ISSUE. (KH,IS)

Inspector(s)

Victim(s)

Witness(es)
RIVERA, LISA (Civilian)
PASLEY, MARY E (CORRECTIONAL
OFFICER)

Complainant(s)
COLLINS, DARRYL S (CORRECTIONAL
OFFICER CAPTAIN)

Subject(s)
DEL SOL, ROBERTO (Active
Inmate) 082574

http:/faco18/iglogs/reports/casesummary.asp?c Year=09&cRegion=4&cnumber=1461 1/14/2010
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ww . . . « MARTIN C.I. PAGE 1
% INMATE NAME: DEL“SOL, “ROBERTO . no#",ommmaa. PREV LOC/HOUS/JOB: 430/D3101L/S05 HOUS: D3101L P.0O. BOX:
mm *SECTION I: PLACEMENT IN ADMINISTRATIVE CONFINEMENT {OR POSSIBLE PROTECTION NEED FROM SPZCIAL MGT CASE)

DATE: 06/02/2009 TIME: 10:00

e

;PISP: R3A = POSS PROT FOR CURR AC
STAFF: PJB04 - POSTEN, J.B.

ON 5/10/09 INMATE DELSOL WAS ASSAULTED AND REQUIRED TREATMENT AT AN OUTSIDE HOSPITAL. HE FEARS FOR HIS SAFETY AND
HAS REQUESTED PROTECTION FROM HIS CURRENT A7 STATUS. HE IS PENDING A DR FOR (3-14) POSSESSION OF A CELLULAR DEVICE.

*SECTICN ITI: INVESTIGATION OF INMATES NEED FOR PROTECTION
DATE: 06/10/2009 TIME: 15:23

DISP: Zl11 = PROT. NEED INVEST CMP.

STAFF: PJB04 - POSTEN, J.B.

ON 5/10/09, AT APPROXIMATELY 10:15AM, STAFF FOUND INMATE DELSOL, IN CELL G4201. HE HAD BEEN STABBED IN THE HEAD, BACK,
AND WAIST AREA. HIS INJURIES WERE S0 SERIOUS THAT HE HAD TO BE TRANSPORTED TO AN OUTSIDE HOSPITAL, WHERE HE REMAINED FOR
SEVERAL DAYS. INMATE DELSOL PROVIDED VERY LITTLE ASSISTANCE TO FDLE AND INSPECTORS $. TEOMAS AND C. WELSH IN THEIR ATTEMPT
TO INVESTIGATE THIS ASSAULT. SEVERAL SPECIAL REVIEWS HAVE ALREADY BEEN ENTERED ON THE DCél AND INMATE DELSOL RECENTLY

ALSO IDENTIFIED INMATE HENDERSON, MICAHEL #V08598 AS BEING A PERSON WHO HAD ASSAULTED HIM. HE REMAINS IN ADMINISTRATIVE
CONFINEMENT AND HOUSED ALONE.

*SECTION IV: ICT RECOMMENDATION TO $CO OF INMATES NEED FOR PFROTECTION
DATE: 06/11/2009 TIME: 15:35

DISP: R11l = RECORD OF BEING ASSAULTED

STAFF: PJB04 - POSTEN, J.B. IDLOY - INMAN,D. L. AMBO4 - AUSTIN, M. B. CRHO2 - CONNER, R.H.
ON 6/11/09 THE ICT REVIEWED INMATE DELSOL'S REQUEST FOR PROTECTION. THE INMATE WAS PRESENT AND STATED THAT HE HAD

BEEN ASSAULTED ON 5/10/09. THIS WAS VERIFIED BY INSPECTOR C. WELSH. THE TEAM RECOMMENDS THAT INMATE DELSOL BE TRANSFERRED

TO RESOLVE HIS NEED FOR PROTECTION. THE INVESTIGATION IS STILL ONGOING BY FDLE AND THE INSPECTOR GENERAL'S QFFICE.

t26 Entered on FLSD Dock. ./06/30/2011 Pa
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MARTIN CORRECTIONAL INSTITUTION
PROTECTIVE MANAGEMENT INVESTIGATION

Name:.bex ) O\ \"?\O\DQK'\‘O pc# OBABY] L“"
AJ/C Entfry Date: & “:2*0 b EOS Date;__ L_ \ QQ;

**This pertion to be completed by inmates Classification Specialist only**
Inmate Comment 1 Las ass CLLL__M

Nature of Inmate’s Crime: ’BC)\D\DQ‘Z" '\] D @ L\ )

Reactions from General Population to this crime: N P\‘
Is inmate a former Law Enforcement Official or Correctional Officer? : ‘\\ &>

Has inmate given testimony against other inmates or staff in official proceeding?: M O

Who does the inmate fear? CDQ’&_. CA-_\S\C\Q\\‘E: A\ -DC_..Q: \
He_nc\er’:soﬁ M3 CL\W ce\ NOR543

What does the inmate fear?: P\\\l% \ Cm\ A5 \_,k_,\‘\*

Why is the inmate afraid?: P o \\, o a sy cxwug__\ 5\‘

Was there a specific incident:. ”_;:\ e '

When did this incident occur?: Time ans Date; <~ I H— O C\

Where did the incident occur?: @ L\'&O \

Were there witnesses, if so, who are they? I\'\{;;I;)e_cz\ﬁf Q v LDQ_\E?D\-\

History of being assaulted: Yes: >‘<\_No: Review File: Yes: ﬁ( No:
Special Review: See_ CL:\SVO\C\‘\QA \ \ ‘8‘\“

Comments; CSQ_Q. D‘(‘“\ o P ﬂ\ 0 Uf—l_ﬁ\‘\ C! Ct.s\‘\ oD
5}\4 el ow \ Sgc %Ye_o:\tﬁ\t\ = \h\})&nv e
Date: Cs -22-0% Specmhs& Q_‘) Pa::m 1 QPSO
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34587895 DEPARTMENT OF CORRECTIONS

INCIDENT REPORT
i\/lartin Correctional Institution Incident Report Number: Q? oy qxﬁ G - é é’
l.'j\fRepoi ting Enp[nyee / D.S. Collins, CO Captain PREA Number:
Empl’oye‘e ].D Nﬁghl:}/; 4143 Date of incident; May 10, 2009
Person{s) Involved; Inmate Del Sol, Roberto DC#082574 Time of incident: 10:15am
Three unknown perpetrators Witness(es): M. Pasley, CO

Liza Rivera, Quiside Caller

DETAILS OF INCIDENT:  On May 10, 2009, at approximately 10:50am, while assign as second shift supervisor, [ D.S, Collins

CO Captain received a call in “C” Dormitory from an outside caller who identified herself as Ms, Lisa Rivera. Officer Pasley were

present in the Dormitory and recorded information given by Ms. Rivera. Ms, Rivera advised that she received a call on her cellular

phone (609) 880-3863 from an unknown inmate stating that inntate Del Sol was stabbed in the head and for her to call the institution.

She also stated when she asked who was calling, that she heard other inmates in the background say to the person on the phone tell

them that inmate Garcia from “F* Domitory called, Staff immediately reported to the “G” Dommitory to investigate this caller

information and found inmate Del Sol in cell G420] with muttiple stab wounds to the head, back, waist area. Upon further inspection

of his person while in the emergency room he had abrasions fo his left leg and foot area. Inmate Del Sol injuries was deemed life

threatening by Dr. Lamour and was transported by (911) helicopter at 11:50am. Officers M, Coccaro and C. Pierte was assign as

transport officers for this transport where Officer Coccaro provided direct supervision inside the helicopter and Officer Pierre provided

chase to Lawnwood Hospital. The helicopter arrived at 12:05pm ta Lawnwood Hospital and Officer Pierre arrived 12:20pm as chage.
B.8. Colling, CO Captain May 180, 2009
R%Sorting Employee Date

Shift Supervisor
COMMENT: Noted: Duty Warden Coloxiel R. Conner reported on the scene and interviewed inmate Del Scl where he was

coherent to questioning, Inmate Del $ol stated that three unlaown Spanish inmates came into his cell and assaulted him around

10:15am during the inmate movement on the compound, He then changed his story and claimed that three black inmates assaulted him.

Tnmate Del Sol stated that the three inmates who assaulted him were from “F” Dormitory but could not name their names but could

identify them by face. Cell 4201 was secured and wing four was placed on lock down to be searched. No inmates were indentified at

this time. Control movement was initiated for al} programs and movement on the compound, A thorough ce’lrf‘h of wellness yard and

MG | 1ry was conducted with no results of any weapon that was possible used during this a- 2o’
D.5. Collins, CO Captain Aay 14, 2009
ﬁsift Supervisor Date
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. . thata cellular phong was detecten . the on duty physician at Lawnwood Hospital during X-rays of inmate Del Sol 1 in his rectum.

The physician advised that inmate Del Sol was given some medication to induced a bawel movement to extract the device and would

advised security staff of the outcome. Security staff was advised to contact the institution once the cellular phone is recovered to

initiate a chain of custody on this evidence, It should be noted that Port St. Lucie Sheriff Office was contacted to asmsl with anned

supervision until our chase velicle DC#8914 arrived at 12:20pm,

SHIFT Supervisor ‘
COMMENT (cont):  Emergency Action Center Duty Officer M. Weger was notified and advised of this information,

Inspector Jackson from IG Office on call i inspector was informed and given an update on inmate Del Sol status while gt the hospital.

Sergeant I. Soto and Officer D. McKeever was assign to monitor inmate phones to ascertain any information pertaining to this assault

with 1o results. See attached pictures of inrmate Del Sol injuries,

Mins report completed.
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Supporting Documents Attached
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05/11/2009 FLORIDA DEPARTMENT OF CORRECTIONS PAGE: 1

MINO191 MINS INCIDENT REPORT TIME 07:37
PREPARED BY: R4300YQ COLLINS, DARRYL s. INCIDENT NUMBER: 0000284224
INCIDENT TYPE: 15F INJURIES STATUS OF INCIDENT: ENTERED
REPORT DATE: 05/106/2009 REPORT TIME: 20:12
INCIDENT DATE: 05/10/2009 INCIDENT TIME: 10:15
REPORT LOCATION: 430 MARTIN C.I. REPORT REGION: 4
IG NUMBER: UOF NUMEER:
IG ASSIGNED: . DATE IG ASSIGNED:
INCIDENT LOCATION: o1 HOUSING AREA DAY CODE: 7 SHIFT CODE: 2
INJURIES: v STG/STI INVOLVEMENT: N PHYSICAL EVIDENCE RECOVERED: v
USE OF FORCE: N CONFIDENTIAL: N INCIDENT VIDEC TAPED: N
ELECTRONIC RESTRAINING DEVICES: N CHEMICAYL, AGENTS USED: N

NAME TITLE BIRTHDATE R & ID NUMBER

COMPLAINANT (8)
COLLINS, DARRYL §. CORRECTIONAL OFFICER CA 11/29/1%68 2 1 4143

SUBJECT (g)
DEL SOL, ROBERTG | ACTIVE INMATE 10/05/1962 1 1 082574 ’
WITNESSES (8}
RIVERA, LISA . CILIVIAN 9 9 CILIVIAN
PASLEY, MARY E. CORRECTIONAL OFFICER 01/14/1966 1 2 58302 .
SOTO, JOHN . CORRECTIONAL OFFICER 01/07/1969 9 1 4292¢p

CONTRABAND RECOVERED QUANTITY UNIT OF MEASURE

DESCRIPTION OF PHYSICAL EVIDENCE:
A CELLULAR. DEVICE WAS FOUND IN INMATE DEL SOL RECTUM WHEN ON
DUTY STAFF AT LAWNWOOD DID AN X-RAY.

MEDICAL DEPT. DESCRTPYHIN OF INJURIES. -

v

INMATE DEL SOL WiI)ETABRRED MULTIPLE TIMES IN THE HEAD, BACK ¥
AND WAIST AREA. C n
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DESCRIPTION OF INCIDENT:

(609)880-5863 FROM AN UNKNOWN INMATE STATING THAT INMATE DEL Loidar

»

S0L, WAS STABBED IN ‘THE HEAD AND FOR HER TO CALL THE -
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05/11/20059 FLORIDA DEPARTMENT OF CORRECTIONS PAGE: 2
MINO1O1 MINS INCIDENT REPORT TIME 07:37
AND WAS TRANSPORTED BY (911) HELICOPTER AT 11:50AM.THE
HELICOPTER ARRIVED AT 12:05BM AT LAWNWOOD HOSPITAL. INMATE
DEL SCL WAS ADMITTED AT APPROXIMATELY 1:30FPM INTO RCOM
326-A.IT SHOULD BRE NOTED THAT A CELLULAR PHONE WAS DETECTED
BY THE ON DUTY PHYSICIANS AT LAWNWOOD HOSPITAL DURING X-RAYS
OF INMATE DEL SOL IN HIS RECTUM.INMATE DEL 5CL WAS GIVEN
MEDICATION TO INDUCED A BOWEL MOVEMENT TO EXTRACT THE DEVICE
AND WOULD ADVISED SECURITY STAFF OF THE OUTCOME. STAFF WAS
ADVISED TO NOTI¥FIED THE INSTITUTION ONCE THE CELLULAR PHONE
IS RECOVERED TO INITIATE A CHAIN OF CUSTODY ON THE EVIDENCE.

ACTION TAXKEN:
COLCNEL R. CONNER REFPORTED ON THE SCENE AND INTERVIEWED
INMATE DEL SOL WHERE HE WAS COHERENT TO QUESTION. CELL 4201
WAS SECURED AND WING 4 WAS PLACED ON LOCK DOWN TO BE
SEARCHED. NO INMATES WAS IDENTIFIED AT THIS TIME.CONTROL
MCOVEMENT WAS INITIATED FOR ALL PROGRAMS AND MOVEMENT ON THE
COMPOUND.A SEARCH OF THE WELLNESS YARD AND G DORMITORY WAS
CONDUCTED BUT NO RESULTS OF ANY WEAPONS. EMERGENCY ACTION
CENTER DUTY QFFICER M. WEGER WAS NOTIFIED AND WAS ADVISED OF -
THE INFORMATION. INSPECTOR JACKSON OF THE INSPECTOR GENERAL
OFFICE WAS NOTIFIED AND GIVEN UPDATE ON INMATE DEL SCLE
STATUS WHILE AT THE HOSPITAL. -
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United States District Court
Southern District of Florida

Case Number: /OW/L/ Z?é Dcé .

SUPPLEMENTAL ATTACHMENT(S)

Please refer to supplemental paper “court file” in the division
where the Judge is chambered. These attachments must not

be placed in the “chron file”.

% NOT SCANNED

[0 Due to Poor Quality

[0 Bound Extradition Papers

!E/Pﬁotographs

[0 Surety Bond (Original or Letter of UnderStanding)
0 CD, DVD, VHS Tape, Cassette Tape

1 Other:

0 SCANNED

1 But Poor Quality
[ Habeas Cases (State Court Record/Transcript)

I Date: 4[20/%//




