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U.S. District Court
Southern District of Florida (West Palm Beach)
CIVIL DOCKET FOR CASE #: 9:10-cv-81174-JIC

Household Life Insurance Company v. Lincoln et al Date Filed: 16/04/2010
Assigned to: Judge James I. Cohn Jury Demand: None
Referred to: Magistrate Judge Barry S. Seltzer Nature of Suit: 110 Insurance
Cause: 28:1335 Interpleader Action ‘ Jurisdiction: Federal Question
Plaintiff
Household Life Insurance Company represented by Javier Asis Lopez
a Michigan corporation Kozyak Tropin & Throckmorton PA
2525 Ponce De Leon Blvd
Suite 900
Coral Gables, FL 33134

305-372-1800

Fax: 305-372-3508

Email: jal@kttlaw.com
ATTORNEY TO BE NOTICED

Traci Hope Rollins

Squire Sanders & Dempsey LLP
1900 Phillips Point West

777 S Flagler Drive

Suite 1900

West Palm Beach, FL 33401-6198

561-650-7256
Fax: 655-1509
Email: Trollins@ssd.com
ATTORNEY TO BE NOTICED
V.
Defendant
Daniel Lincoln represented by Jeffrey M. Brown
individually Lavalle Brown Ronan & Soff
750 S Dixie Highway
Boca Raton, FL 33432-3004
561-395-0000
Fax: 395-9093
Email: CMartin(@lavallebrown.com
ATTORNEY TO BE NOTICED
Defendant
Glenda Lincoln represented by Glenda Lincoln
individually 7613 Coventry Forest Court
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Brienna Lincoln

individually
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King, NC 27021
PRO SE

represented by Brienna Lincoln
7613 Coventry Forest Court
King, NC 27021
PRO SE

Date Filed

Pocket Text

10/04/2010

=

Interpleader Complaint Filing fee $350.00 receipt number 113C-3206194, filed
by Household Life Insurance Company. (Attachments: # 1 Civil Cover Sheet,
# 2 Summon(s), # 3 Exhibit Settlement Agreement, # 4 Exhibit Qualified
Assignment, # 5 Exhibit Annuity, # 6 Exhibit Release)(Rollins, Traci)
(Entered: 10/04/2010)

10/04/2010

Judge Assignment RE: Electronic Complaint to Judge James I. Cohn (vjk)
(Entered: 10/04/2010)

10/04/2010

[t

Summons Issued as to Brienna Lincoln, Daniel Lincoln, Glenda Lincoln. (vjk)
(Entered: 10/04/2010)

10/05/2010

[ o

ORDER Setting Calendar Call and Trial Date, and Order of Reference to
United States Magistrate for Scheduling Matters and Pretrial Discovery
Matters: (Trial set for 7/5/2011 09:00 AM in Fort Lauderdale Division before
Judge James I. Cohn, Calendar Call set for 6/30/2011 09:00 AM before Judge
James I. Cohn), ORDER REFERRING CASE to Magistrate Judge Barry S.
Seltzer for Pretrial Proceedings. Signed by Judge James I. Cohn on 10/5/2010.
(ral) (Entered: 10/05/2010)

11/16/2010

[

ANSWER and Affirmative Defenses to Complaint by Daniel Lincoln.(Brown,
Jeffrey) (Entered: 11/16/2010)

11/16/2010

[}

ORDER setting Scheduling Conference for December 3, 2010, at 1:30 p.m. in
Fort Lauderdale Division before Magistrate Judge Barry S. Seltzer. Please see
Order for details. Signed by Magistrate Judge Barry S. Seltzer on 11/16/2010.
(kas) (Entered: 11/16/2010)

11/17/2010

[~

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Daniel Lincoln served on 10/13/2010, answer due 11/3/2010.
(Rollins, Traci) (Entered: 11/17/2010)

11/17/2010

[=]

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Glenda Lincoln served on 10/28/2010, answer due 11/18/2010.,
(Rollins, Traci) (Entered: 11/17/2010)

11/17/2010 -

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Brienna Lincoln served on 10/28/2010, answer due 11/18/2010,
(Rollins, Traci) (Entered: 11/17/2010)

12/01/2010
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12/01/2010)

Interpleader Complaint, by Brienna Lincoln, Glenda Lincoln. (mb) (Entered:

Page 3 of 4

(Entered: 12/02/2010)

12/02/2010 11 | ORDER granting 10 Motion for Extension of Time to Answer re | Interpleader
Complaint, Brienna Lincoln response due 12/15/2010; Glenda Lincoln
response due 12/15/2010. Signed by Judge James I. Cohn on 12/2/2010. (awe)

12/02/2010 12 | SCHEDULING REPORT - Rule 16.1 by Daniel Lincoln (Attachments: # 1
Text of Proposed Order)(Brown, Jeffrey) (Entered: 12/02/2010)

12/03/2010 13 | Corporate Disclosure Statement by Household Life Insurance Company
identifying Other Affiliate HSBC Finance Corporation, Other Affiliate HSBC
Holdings plc, Other Affiliate Beneficial Corporation, Other Affiliate
Household International, Inc., Other Affiliate Household Finance Corporation
for Household Life Insurance Company (Rollins, Traci) (Entered: 12/03/2010)

12/06/2010)

12/03/2010 14 | Minute Entry for proceedings held before Magistrate Judge Barry S. Selizer:
Scheduling Conference held on 12/3/2010. (Digital 13:33:53.) (at) (Entered:

12/3/2010. (ral) (Entered: 12/06/2010)

12/03/2010 15 | SCHEDULING ORDER: Amended Pleadings due by 2/4/2011. Expert
Discovery due by 4/8/2011. Fact Discovery due by 4/8/2011. Joinder of Parties
due by 2/4/2011. In Limine Motions due by 6/17/2011. Dispositive Pretrial
Motions due by 4/22/2011. Joint Pretrial Stipulation due by 6/27/2011.
Mediation Deadline 6/3/2011. Signed by Magistrate Judge Barry S. Seltzer on

on 12/3/2010. (ral) (Entered: 12/06/2010)

12/03/2010 16 | ORDER REQUIRING Mediation. Signed by Magistrate Judge Barry S. Seltzer

12/16/2010 17 | Defendant's MOTION for Default Judgment against Defendants Glenda
Lincoln and Brienna Lincoin by Daniel Lincoln. (Attachments: # 1 Text of
Proposed Order)(Brown, Jeffrey) (Entered: 12/16/2010)

12/19/2010 18 | NOTICE by Household Life Insurance Company re 16 Order Referring Case
to Mediation of Selection of Mediator (Rollins, Traci) (Entered: 12/19/2010)

{Entered: 12/22/2010)

| 12/22/2010 19 | Initial Disclosure(s) by Household Life Insurance Company (Rollins, Traci)

(Entered: 12/29/2010)

12/29/2010 20 | Initial Disclosure(s) of Discovery and Pre-Trial matters Re: 15 Scheduling
Order, Set/Reset Deadlines/Hearings,, by Daniel Lincoln (Brown, Jeffrey)

12/30/2010 21 | ANSWER/Letter from Glenda Lincoln (dj) Modified to refiect document is an
Answer per 25 Order on 2/28/2011 (ral). (Entered: 12/30/2010)

A f

01720/2011

i\
. D

01/20/2011)

ORDER denying without prejudice 17 Motion for Default JTudgment and
| requiring Defendants Glenda Lincoln and Brieanna Lincoln to file Answers by
2/7/2011. Signed by Judge James 1. Cohn on 1/20/2011. (awe) (Entered:

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl?880213153558172-1, 942 0-1
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due 2/7/2011. (dgj) (Entered: 01/21/2011)

02/16/2011

23

ANSWER/Letter from Glenda Lincoln dated 1/27/11 (vp) Modified to reflect
document is an Answer per 25 Order on 2/28/2011 (ral). (Entered: 02/17/2011)

02/16/2011

ANSWER/Letter from Glenda Lincoln dated 2/12/11 (vp) Modified to reflect
document is an Answer per 25 Order on 2/28/2011 (ral). (Entered: 02/17/2011)

02/25/2011

ORDER Construing Defendant Glenda Lincoin's Letters as her Answer to the
Interpleader Complaint; re 21 Letter, 24 Letter, 23 Letter. Signed by Judge
James I. Cohn on 2/25/2011. (ral) Modified text on 2/28/2011 (ral). (Entered:
02/28/2011)

04/06/2011

Letter from Glenda Renee McMillian Lincoln, as to Brienna Paige Lincoln.
(vtl) (Entered: 04/06/2011)

04/14/2011

NOTICE by Daniel Lincoln re 16 Order Referring Case to Mediation (Brown,
Jefirey) (Entered: 04/14/2011)

04/14/2011

NOTICE by Daniel Lincoln Deposition of Glenda Lincoln and Brienna
Lincoln (Brown, Jeffrey) (Entered: 04/14/2011)

04/14/2011

29

Notice of Mediation Hearing. Mediation Hearing set for 5/4/2011 10:00 AM.
See 27 for image. (ral) (Entered: 04/15/2011)

04/15/2011

30

Clerks Notice to Filer re 27 Notice (Other). Wrong Event Selected; ERROR -
The Filer selected the wrong event. The document was re-docketed by the
Clerk, see 29 . It is not necessary to refile this document. (ral) (Entered:
04/15/2011)

04/21/2011

MOTION for permission to attend mediation by phone by Glenda Lincoln.
(mg) (Entered: 04/21/2011)

04/21/2011

MOTION to be Excused from Attendance at Mediation re 29 Notice of
Mediation Hearing by Household Life Insurance Company. (Rollins, Traci)
(Entered: 04/21/2011)

04/22/2011

ORDER denying 31 Motion to attend mediation by phone. Signed by Judge
James I. Cohn on 4/22/2011. (awe) (Entered: 04/22/2011)

04/22/2011

ORDER granting 32 Motion to be excused from mediation. Signed by Judge
James 1. Cohn on 4/22/2011. (awe) (Entered: 04/22/2011)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

CASE NO.

HOUSEHOLD LIFE INSURANCE COMPANY,
a Michigan corporation,

Plaintiff,
V.

DANIEL LINCOLN; GLENDA LINCOLN; and
BRIENNA LINCOLN,

Individuals,

Defendants.
/

INTERPLEADER COMPLAINT

Plaintiff, Household Life Insurance Company (“HLIC"), files this Interpleader
Compiaint and alleges:

INTRODUCTION

1. This is an action pursuant to 28 U.S.C. § 1335 for Interpieader concerning
the guaranteed proceeds payable on a structured settlement agreement and annuity
R(Policy Number XXXXXX3842, hereafter the “Settlement Agreement”} of deceased
payee Shannon Nicole Lincoln (“Shannon™).

2. HLIC is an insurance company incorporated in the State of Michigan with its
principal place of business in Jersey City, New Jersey.

3. Shannon was, at the time of her death, a resident of North Carolina.

4. Upon information and belief, GLENDA LINCOLN (‘Glenda”}, the mother of
Shannon and a purporied beneficiary under the Settlement Agreement, is a citizen of

the State of North Carolina.
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5. Upon information and belief, DANIEL LINCOLN (“Daniel”), the father of
Shannon and a purported beneficiary under the Settiement Agreement, is a citizen of
the State of Florida.

6. Upon information and belief, BRIENNA LINCOLN (“Brienna”), the sister of
Shannon and a purported beneficiary under the Settlement Agreement, is a citizen of
the State of Florida.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. § 1335 because the Settlement Agreement contains proceeds in excess of Five
Hundred and 00/100 Dollars ($500.00), two or more adverse claimants are of diverse
citizenship, and HLIC has agreed to deposit into the Court’s registry the full value of the
policy at issue.

8. Venue is proper in the Southern District of Florida pursuant to 28 U.S.C. §
1897 because one or more of the claimants resides within the Southern District of
Florida.

9. Al conditions precedent to this action have occurred, have been satisfied, or
have been waived.

THE SETTLEMENT AGREEMENT AND QUALIFIED ASSIGNMENT

10.  In 1992, the parties to a personal injury action entered into the Settlement
Agreement, which provided for Shannon’s receipt of payments of $7,500.00, due on

October 2, 2005; $7,500.00, due on October 2, 2006; $7,500.00, due on October 2,

2007;-$7:500:00,-due-on-October-2;,-2008;-$10,000-00, dueon October2,2009—and
$17,500.00, due on October 2, 2014. A copy of the Settlement Agreement is attached

hereto as Exhibit A and incorporated herein by reference.
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11. Pursuant to a qualified assignment (the “Qualified Assignment”), HLIC was
assigned the obligation to disperse the Periodic Payments due under the Settlement
Agreement. A copy of the Qualified Assignment is attached hereto as Exhibit B and
incorporated herein by reference.

12, To fund this payment obligation, HLIC purchased annuity contract no.
XXXXXX3842 (the “Annuity”) from The Lincoln National Life insurance Company
("LNLIC"). A redacted copy of the Annuity is attached hereto as Exhibit C and
incorporated herein by reference.

BENEFICIARY DESIGNATIONS AND POST-DEATH CLAIMS

13.  The Settlement Agreement mandates, in pertinent part, that “[ajny payments
to be made after the death of [Shannon] pursuant to the terms of this Settlement
Agreement shall be made to such person or entity as shall be designated in writing by
[Shannon].”

14.  Both the Qualified Assignment and Annuity identify Daniel as a primary
beneficiary and Glenda and Brienna as contingent beneficiaries.

15, Pursuant to the terms of the Settlement Agreement, HLIC dispersed the
scheduled October 2, 2005 payment to Shannon.

16.  Shannon passed away on May 9, 2006, survived by Daniel, Glenda, and
Brienna.

17.  Owing to Daniel's failure to submit a necessary claim form, payment of the

sums due on and after October 2, 2006 was suspended.

18, On or about December 31, 2007, Daniel entered info a Release and

Disclaimer of Insurance Benefits (the “Release”), filed with the County Court of Stokes
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County, North Carolina on May 30, 2008. A redacted copy of the Release is attached
hereto as Exhibit D and incorporated herein by reference.

19.  The Release provides, in pertinent part, that Daniel “renounces any and all
rights as such beneficiary to the remaining proceeds from [the Annuity].” The language
of the Release fails to clarify whether Daniel intended to disclaim his right to afl periodic
payments due following Shannon’s death or merely those due following his entry into
the Release.

20.  Glenda claims entitlement to all proceeds owing under the annuity, including
Daniel’s interest pursuant to the Release.

21.  Daniel, however, contests the validity of the Release and asserts his own
entitlement to all payments owing under the Annuity.

22.  Upon information and belief, Brienna likewise claims entitlement to all or a
portion of the proceeds owing under the annuity.

23. HLIC has attempted to assist Daniel, Glenda, and Brienna in reaching a
settlement concerning entitlement to the disputed payments, but their conflicting claims
to entitliement to the sums at issue preclude settiement of this matter. On July 8, 2010,
then counsel for Glenda informed HLIC that Glenda was definitively unwilling to sign a
seftlement agreement.

GROUNDS AND NECESSITY FOR INTERPLEADER

24.  Accordingly, a dispute exists as to the rightful claimant to the funds at issue

owing under the Settlement Agreement and Annuity.

2-5.—B-ecause—lo-ese—conﬁicting—claims,—H'I:I'G—is—in—great—d'oubt—a's—to—wh'o—is

entitled to payments owing under the Settlement Agreement and Annuity.
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26. HLIC has no beneficial interest in the amount to be paid and is merely a
stakeholder.

27.  HLIC files this action to be relieved of multiple liability on the conflicting
claims of Daniel, Glenda, and Brienna to the payments at issue.

28.  HLIC agrees to pay into the Court registry the sums that are in dispute and
will abide by the judgment of this Court, in order that the Defendants may interplead and
settle their claims.

29. HLIC has retained the law firm of Squire, Sanders & Dempsey, LLP to
represent it in this action and has agreed to pay reasonable attorneys’ fees and costs.
HLIC is entitled to recover its attorneys’ fees and costs pursuant to applicable law.

WHEREFORE, HLIC requests:

1) That HLIC be permitted to pay into the registry of this Court the proceeds
payable on Policy Number XXXXXX3842 in the amount of $7,500.00, due on October 2,
2006; $7,500.00, due on October 2, 2007; $7,500.00, due on October 2, 2008:
$10,000.00, due on October 2, 2009; and $17,500.00, due on October 2, 2014, and
providing that any fees charged by the Clerk of the Court or accrued in this account by
operation of this Court’s registry requirements shall be paid from the deposit and shall
not be the separate responsibility of any party to this action; |

2) That each of the Defendants be restrained and enjoined during the
pendency of this action and permanently from instituting any action against HLIC for

recovery of the amount in dispute or any part thereof;

3) That the Defendanis be required to interplead and seftle between
themselves their rights or claims to the proceeds described above and that HLIC be

discharged from all liability for all payment made into the registry of this Court;
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4) That HLIC recover its costs and attorneys’ fees necessitated by this

interpleader action; and,

5) That HLIC shall receive such other and further relief as this Court deems

just and proper.

Dated: October 4, 2010

MIAMI/4257405.3

SQUIRE, SANDERS & DEMPSEY L.L.P.

- 1900 Phillips Point West

777 South Fiagler Drive
West Palm Beach, FL 33401
Telephone: 561.650.7200
Facsimile: 561.655.1509

By: s/ Traci H. Rollins
Traci H. Rollins

Florida Bar No. 769071
Email: trollins@ssd.com
Javier A, Lopez

Florida Bar No. 0016727
Email: jalopez@ssd.com
Attorneys for Plaintiff
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The IS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other Eapers as required by law, except as provided
by local ruies of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating

the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

" L {a) PLAINTIFFS DEFENDANTS
HOUSEHOLD LIFE INSURANCE COMPANY DANIEL LINCOLN, GLENDA LINCOLN AND BRIENNA LINCOLN
(b) County of Residence of First Listed Plaintitt _ Michigan County of Residence of First Listed Defendant
{EXCEPT IN U.S. PLAINTIFF CASES) {IN U.S. PLAINTIFF CASES ONLY)
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of the Clerk of Court for the purpose of initiating the civif docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint
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for removal is granted, check this box.

Refiled Copy of Order of Dismissal. (3}
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (3) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this box
is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment, (7) Check this box for an appeal from a magistrate judge’s decision.

¥I.  Related Cases. This section of the JS 44 is used to reference related pending cases if any. If there are related pending cases, insert the docket numbers
and the corresponding judge names for such cases,

VIL.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional statutes

unless diversity, Example: U.S. Civil Statute: 47 USC 553 ) .
. Brief Description: Unauthorized reception of cable service

VIII. Requested in Complaint. Class Action. Place an “X"” in thig box if you are filing a class action under Rule 23, F.R.Cv.P.

_____Demand._In this space enter the dollar amount (in_thousands_of doliars) being demanded_or indicate other demand such as a preliminary injunction.

Fury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Date and Attorney Signature. Date and sign the civil cover sheet.
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- AQ 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
HOUSEHOCLD LIFE INSURANCE COMPANY, )
Pigint )
aintiff’ )
v, ) Civil Action No.
DANIEL LINCOLN, GLENDA LINCOLN AND )
BRIENNA LINCOLN, )
)

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) Daniel Lincoln
5273 Adams Road
Delray Beach, FL 33484

A lawsuit has been filed against you,

Within 21 days after service of this summons on you (not counting the day you received it) - or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a}(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail 1o respond, judgment by default will be entered against you for the relief demanded in the complaint.
You alse must file your answer or motion with the court,

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AQ 440 {Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless requiired by Fed, R, Civ. P. 4 (I})

This summons for (name of individual and title, if any)

was received by me on (dare)

O I personally served the summons on the individual at (pace)

on (daie} ;or

3 [ left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s lasi known address; or

O 1 served the summons on {rame of individial} , who is

designated by law to accept service of process on behalf of fname of organization)

on (date} ;or
(3 1 returned the summons unexecuted because ;or
3 Other Gspecify):
My fees are § for travel and § for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server 's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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AQO 440 (Rev, 12/09) Summens in a Civil Action

UNITED STATES DISTRICT COURT

for the

HOUSEHOLD LIFE INSURANCE COMPANY,

Plaintiff

v, Civil Action No.

DANIEL LINCOLN, GLENDA LINCOLN AND
BRIENNA LINCOLN,

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendani's name and address) Glenda Lincoln
7613 Caventry Forest Court
King, NC 27021

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plainiiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date;

Signature of Clerk or Depnty Clerk
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AQ 440 (Rev. 12/09) Summons in a Civil Action (Pags 2)

Civil Action No.

PROOF OF SERVICE
(This section shtould not be filed with the court unless required by Fed, R, Civ. P. 4 (1))

This summons for (rame of individual and title, if any)

was received by me on (dore)

3 I personally served the summons on the individual at (place)

on (date) ;or

(3 Ileft the summons at the individual’s residence or usual place of abode with fuame)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O [ served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (rame of organization)

On (date) , or
{J I returned the summons unexecuted because ;or
1 Other (specife):
My fees are § for travel and § for services, for a total of $ 0.00

1 declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, ete:




—
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AQ 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

HOUSEHOLD LIFE INSURANCE COMPANY,

Plaintff’

V. Civil Action No.

DANIEL LINCOLN, GLENDA LINCOLN AND
BRIENNA LINCOLN,

Defendant

e g N A

SUMMONS IN A CIVIL ACTION

To: {Defendant's name and address) Brienna Lincoln
1242 Highland Road
Lantana, FL 33462

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file vour answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AQ 440 {Rev. 12/09) Summens in a Civil Action (Page 2)

Civii Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (I))

This summons for (mame of individuc! and title, if any

was received by me on (dare)

O I personally served the summeons on the individual at (place)

On {date} ;or

3 | left the summons at the individual’s residence or usual place of abode with (name)

, @ person of suitable age and discretion who resides there,

on (date} , and mailed a copy to the individual’s last known address; or

O I served the summons on (wame of individual) , who is

designated by law to accept service of process on behalf of (name of organizarion)

On (date) yor
3 1 returned the summons unexecuted because ;or
[J Other (specifiy:
My fees are § fortravel and § for services, for a total of $ 0.00

1 declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release was entered into this day of
, 1992, by and beiween the Claimant, SITANNON NICOLE LINCOLN, by

and through her parents, DANIEL JOHN LINCOLN (father) and GLENDA RENEE

LINCOLN (mother), and FIRST BAPTIST CHURCH OF LANTANA, as Defendant, and its
liability insurance carrier, CHURCH MUTUAL INSURANCE COMPANY.

L, That oa or about March 6, 1991, the Claimant, SHANNON NICOLE
LINCOLN, claims thal she was injured in an accident occurring at the First Baptist Church of
Lantana. The Claimant alleges that the accident and the resulting physical and personal injuries
arose oul of certain alleged neghigent acis.or omissions of the Defendant, and has made a claim
seeking monetary damages on account of those injuries. The Defendant, First Baptist Church
of Lantana denies (hat it was m.gl:gem

2. The insurer, C!!URC!! MU’] VAL INSURANCE. COMPANY, is the liability
insurer of the Defendant, and as such, would be obligated to pay any claim made or judgment
obtained against Defendant which is covered by its policy with Defendant.

3. The parties desire 10 eater into [his Settlement Agreement in order fo provide for
tertain payments in full settlement and dlschargc -of all claims which have, or might be made,
by reason of the incident described above, upon the terms and conditions as set forth below.

4. The parties agree as follows:

In consideration of the payments set forth in Exhibit I, the Claimant, by and through her
parents, DANIEL JOHN LINCOLN and GLENDA RENEE LINCOLN hereby completely
releases and forever discharges the Defendant and insurer from any and all pasl, present or
future claims, demands, obligations, actions, causes of aclion, rights, damages, costs, loss of
services, expenses and compensation of any nature whatsoever, whether based vn a tort, contract
or other theory of recovery, which the claimant now has, or which may hereafter acciue or
otherwise be acquired, on account of, oy, vay in:any, way grow out of the incident described
above, mctudmg, without limitation, anytand all-kaown. or unknown claims for bodily and/or
personal injuries to Claimant from the allege acts or omissions of the Defendant,

5. This release and discharge shall also apply to Defendant’s and lasurer's past,
present and future officers, directors, stockholders, atforneys, ageis, servants, representative,
employees, subsidiaries, affiliates, partners, predecessors and successors in interesl, and assigns
and all other persons, firms or corporations with whom any of the former have been, are now
or may hereafter be affiliated,

6, This release, on the part of the 'Claimanl, shall be a fully binding and complete

settiement among the Claimant, the Defendant and the Insurer, and their heirs, assigns and

SUCCESS0FS.
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7. The Claimant acknowlngcs and agru.s that the release and dischaip .

above is a general release. Claimait expressty waives and assumes the risk of auy TP
claims for damages which exists as of this date, but of which the Claimant does not know or
suspect to exist, whether through ignorance, oversight, error, negligence or otherwise, and
which, if known, would materially affect Claimant’s decision 10 enter into this Settlement
Agreement. The Claimant further agrees that Claimant has accepted payment of the sums
specified herein as a compiete compromise of matters-involving disputed issues of law and fact.
Claimant assumes the risk that the facts or Jaw may be other than Clatmant believes, It is
uaderstood and agreed to by the parties that this settlement is ‘a comprowise of & doubifisl an’
dispuled claim, and the payments are not 1o be construed as an adimission of liability on the part
of the Defendant, by whom liability is expressly denied.

8. in consideration of the release set forth above, the Insurer on behalf of i
Defendant, agrees to pay (o0 SHANNON NICOLE LINCOLN, by and through her parents,
DANIEL JOUN LINCOLN (father) and GLENDA RENEE LINCOLN (molhcr) the sums as
outlined in Exhibu | attached hereto.

9. Claimant acknowicdgcs that- the Periodic Payments cannot be acceleraict,
deferred, increased or decreased by the Claimant; por shall the Claimant have the power (o sell,
mortgage, encumber, or anmlpalc lhe Periodic Paymt,ms or any part thereof, by assignment
or otherwise, Pl e 4

10.  Any paymenls to be maﬂe afier the death of any Payee pursuant to the 1enis s
this Setilement Agreement shall be made to such person or entity as shall be designated in
writing by Claimant to the Insurer or (he Insuser’s Assignee. 1f no person or enlily is so
designated by Claiimant, or if the person designaled is not tiving at the time of the Payee’s death,
such payments shall be made 1o the estate of the Payee, No such designation, nor any

- revocation thereof, shall be effective unless it is in writing and delivered 1o the Insurer or the
Insurer’s Assignee. The designation must be in 4 forin acceptable 10 the Insurer o the Insurer’s
Assignee before such payments are made.

11, Claimant acknowlalgcs and agrees that the Defendant and/or the Insurer may
make a "qualified assignment®, within the meaning of Section 130(c) of the Internal Revenue
Code of 1986, as amended, of the Defendant's and/or the Insurer’s fiability to make the Periodic
Payments set forth in paragraph 4 to Hamilton Nationa! Life Insurance (“the Assignee”). The
Assignee obligation for payment of the Periodic Payments shall be no greater than thal of
Defendant and/or the Insurer (whether by judgment or agreement) immedialely preceding the
assignment of the Periodic Paymems obllgauun

12, Any such assignmenl, 1"if made shail bé accepted by the Claimant without right
of rejection and shall completely relcfase and ischarge the Defendant and the Insurer from the
Periodic Payments obligation ass:gned to the Assignee. The Claimant recognizes that, in the
event of such an assignment, the Assignec shall be the sole obligor with respect to the Periodic
Payments obligation, and that all other releases with respect to the Periodic Payments obligation

-72.
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tha! pertain to the liability of the Defendant and the Insurer shall thereupon become final,
irrevocable and absolute,

13, ‘The Defendant and/or the Insurer, itself or through its Assignee, reserve {he right
to fund the lability 1o make the Periodic Payments through the purchase of an annuity policy
from Alexander Hamilton Life Insurance Company ‘The Defendant, the Insurer or the Assignee
shalt be the sole owner of the annmty poligy | and shall have ali rights of ownership, The
Defendant, the Insurer or the ASSIgHmedy have Alcxandcr Hamilton Life Insurance Company
mail payments directly o the Paycc(sﬁ The Clanmam shall be responsible for maintaining a
current mailing address for Payee(s) . with Alexander Hamilton Life Insurance Company.

14.  The obligation of the Defendant, the lnsurer and/or Assignee to make each
Periodic Payment shall be discharged upon the niailing of a valid check in the amount of such
payment to the designated address of the Payec(s) named in Exhibit { of his Seitlement
Agreement, .

IS. Al parties agree lo cooperaie fully and execule any and il supplementary
documents and to take all additional aclions which may be necessary or appropriate lo give full
force and effect to the basic terms and intent of this Setlement Agrecment.

16, This Settlement Agreement contains the enlire agreement between the Claimant,
the Defendant and the Insurer with regard 10 the matters set forth in it and shall be binding upoi
and enure {o the benefit of the executors, administrators, personal representalives, heirs,
successors and assigns of each

17.  'This Settlement &grecmcnt shail bccome effective immediately following
execution by each of the parties. . i

poE “ .

Clalmant: | g -.:"Cl'aimanz'

. . - ' (- Fi

1 y ’ .

..M«’MJ:({/‘E}LA;'V' -C/JLFLC(,{:-_) : /4) (e - }gaL,, /,,,M{w é —j
Daniel John’tincaln, as , Glenda Rence Lincoln, as ‘mother
father of Shannen Nicole of Shannon Nicole Linceln
Lincoln Co
Insurer:

Churck Mutual Insurance Company

9

By,
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.. THE WESTCOTT CORPORATION

 .STC
ALy 4

W, SN
A o August 12, 1992
oy ‘QQ'
g g sovt
Seltlament Agreament
for
Shannon Lincoln
~AND-
The following schedule of tax-free deferved lump swns of cash:
$ 7,500 patd o or alout Gotober 2, 2009
7,500 paid o or atoul October 2, 2000
7, y00 paid on or aboul Oalober 2, 2007
7, 500 paid o or about October 2, 2008
10, (}OO pold on or about October 2, 2000
17,500 paid on ov about October 2, 2014
357, o0 guacanteed payout
Total Guacanteed Payoul
tpfront cash $I"> 0.9.4)
Anini Ly 500
fotal $/?L5
?!_, it
/
EXHIBIT 1

J

Clolm Setflemont Negolicling Sewvice: « - Coampansation « tiabiity « tongshore & Hiabou Workors =~
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Unlform Qualifled Assignment and Release

"Clatmant” Shannon Lincoln

“Asskinor” Church Mutual Insurance Company
S

"Assignee” Hamilton National Llfe Insurance:Company

Alexander Hamilton foe Insucance Company

Octolier) 27, 199

“Arsiulfty testror®

*Effpclive Dalg'

This Agresmart Is mada and enoted Into by aed batwean -

tha partiay hrroto as of the Effective Date with reference to

the following facts:
A

KHOW, THEREFORE, I considaratton of the fomqoh:g and

Clalinant b execut a gotilomant reemem or
telnase dated B@/{.’. U

{tha ~Settieman Agmemem“} that pmvldns for iha
Asslgnor to meke cettaly parodie paymanta to or for
tha benat! of the Clatmard as statad i Addendum
Na. 1 (the ‘Periodic Paymens™); and

Tho pattles destre 1o afisct a "quatiled assignman”
within the meardng and subject 10 the conditfons of -
Sectlon 130(c) of the Internal Revatiue Code of 1986
{the "Code™). _ A

l i -

other good and valuable considerstion, the pasties rgres
us follows:

'v

The Assigrior hetaby aealgna and the Assignag
hereby assumes all of tho Assigrior's liabliky to make
the Parlodic Paymaits, The Asslgnes assumies no,
fmbMy to make any payment not spechind In
Addendum No, 1.

" The Perlodic Paymems constiute damngey on -

accour of personal Infiry or sickness in a cise
krvolving phystest Infury or physica! slcknass whhin
the mesning of Sactions 104(n){2) rnd 130(¢) of tha
Code,

. Thae Astlgnoa's Habllity lo make the Perdodic

Payments Is no greater than that of the Assignor

7 Immadiately preceding this Agreemant, Asafgnas fs

not required to set aside spechic assets to secura the
Pavodic Payments, The Claimant has no righls
against the Asalgnea grealer than e generad creditor,
None of the Parlodic Payments may be accelomted,
deferted, ereasod or decreased and may nof be
anticlpated, sold, assigned or encumbered,

The obllgstion assumed by Assignes with reapect to
ray requited paymartt shafl ba discharged upon the
mnking on or befors the due date of a vaild check in
tha-amount speciled to the eddress of recosd.

. .. Thia Agreament shall be governed by and

marpreted in agordance h the laws of the
State of _ /0ﬂi& ‘

The Assignes may (und the Periodic Payments by
purchasing a "qualified funding asset” within the
menantng of Section 130(d) of the Code In the form of
an annulty contract lssued by the Annulty lssuer, All
tights of ownership and control of such anntity
vortract shall be ardd remaln vested In tha Assignea
exciusively.

Tha Aasignae may hava the Annully fssuer send
paymants undar any “qualified funding asset”
purchased hareunder directly So the payes(s)
spachled In Addendum No, 1, Such direction of
paymonts shall be solely for the Assigneo’s
cotwonlence and shall not provide the Clalmant or
any payae with any tights of ownership or conlrgl
over the "guaifled funding asset” or agalnst the

Aty lasuer,




8. Assignos's labiity to make the Peviodic Peyimemts - 10, This Agestmont shali be binding upon the respaciive

shall cortinum whtiott dimbution regardioss of any ropresoitatives, holry, siccessors and assigns of the
barkruptey o7 ngolvancy of the Assignor, Clalmar, the Asgignor and the Assignoe :qnl?t upon
: ! any person o entity thal may asserd any

8. Inthe evend the Setttomant Agreomont 1s declared he Periodlc Paymants.
taiminated by a cotrt of law of In the evert that hereundor or to any of the Fe "
Saction 130(c) of the Code bns not bann satisiled, 1. The Clalmant horeby accep!s Assignao’s assumplion
thix Anreemant shalt termiinate. Tha Assigndo shall of all liablily for the Perlodic Payments and horeby
than assign ownerain of aoy “quatiflod fundirg retoasas tho Assignor from alt tablity for the Perlodic
asot” ptrclnsed hareunder to Asslgnor, and Paymoms.
Asalgnaa’s flablity for the Poifodic Paymenty shall
terminate, _

Asslgnar: Church Mutual Insurance Company Asslghee: Hamilton National Life Ingura e

oy kgl & Pam. oy forndE W Trslsi

Aifforired Reprosentative .+ . . . Auiliorizad Represantalive

s Claims Attorney .':,1‘&__?5‘;’?;;‘1 £y ;;i':'el‘éi(itl'g M M M
TR IRRA ‘ 3

Clalman:

Apploved as to Form and Comen:

By: ok e
i Clalmard s Aftorriey

s

ol I Y
. lsh;u { . AN RN

BE = PN

National Structured

NSSTA Settlements

Trade Assoclation

Prinked ty {24 VoA ED.#?&
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Addendum No. 1
Description qf Par}lgg!c. Payments

i

PAYEE: Shannon Liﬂcoln

The following schedule of . deferred lump sumg of cash:

$ 7,500 paid.on or about October 2, 2005
7,500 paid on or about October 2, 2006
7,500 paid on or about October 2, 2007
7,500 paid on or about October 2, 2008

10,000 paid on or about October 2, 2009
17,500 paid on or about October 2, 2014
) guaranteed payout

e
Initiate | %
s Y6 0y
ASSing)r; "'z"/‘!gg ‘

Assignee: / U

Printed s USA
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Addendum No, 1
Description of Perlodic Payments

PAYEE: Shanmnon Liﬁcqln

L
R . .
Cout P A
<Ay, i s

The following schedule of . deferved lump sums of cash;

$ 7,500 paid on or about October 2, 2005
7, ,200 paid on or about October 2 2006
7y 500 paid on or about October 2 2007
7,300 paid on or about Qctober 2, 2008

10, 000 paid on or ahbout October 2, 2009
17,500 paid an or about Qctober 2, 2014

$57 500 guaranteed payout

e 1_. Y

¢

Beneficiaries:

Primary: Daniel John Lincpln, Father
Secondary: Glenda Renee Lincoln, Mother
Secondary: Brienna Lincoln, Sister
Other: The estate of Shapnon Lincoln

o
Y

Church Mutual Insurance Company

By: W cch«M-\

Claims Attorney

tniiale |
Claimant:jfﬁng?;<p
Assignor: ~UNEL

assignees S,

Privied b USA
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INSURANCE COMPANY OF AMERICA
A Houteho!d intarnatienal Company

Periodic Payment Annuity Contract Certificate

Alexander Hamilton Lifc Insurance Company of America hercby certifies that premium for the following
annuity contract has been paid in full and the contract has been issued.

ieasuring Life:
SHANNON NICOLE LINCOLN

Type of Contract Issued: 7
" STRUCTURED SETTLEMENT

SINGLE PREMIUM PERIOD CERTAIN
ANNUITY (14461)

Beneficiary:

PRIMARY - FATHER:
DANIEL JOHN LINCOLN

CONTINGENT;

GLENDA ROSE LINCOLN, MOTHER
BRIENNA LINCOLN, SISTER

Endorsements:

051635

Policy Number;
OO 3542

Policy Date:
OCTOBER 27, 1992

" Owners

HAMILTON NATIONAL LIFE
INSURANCE COMPANY
PERIODIC PAYMENT TRUST
33045 HAMILTON BLVD
FARMINGTON HILLS, M1 48334

This Certificate outlines Annuity benefits only. {1 is not 2 contract, and only the actual contract provisions
will control. By issuing this Certificate, the Company incurs no new or greater labilitics than stated in the.

original policy.

Signed W ( M o Date: ‘{//f/ 73

Randall C. Meone, Vice President & Actuary

Payment Schedule: See Reverse

3345 HAMILTON BLVD, » FARM

LRt R

Form 20000

INGTON HILLS, MF 48334-3358
e, 8 e .

¢
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PAYMENT SCHEDULE

$7,500.00 ANNUAL, BEGINNING OCTOBER 02, 2005, FOR 4 PAYMENTS CERTAIN.
$10,000.00 PAID ON OCTOBER 92, 2009, GUARANTEED.
$17,500.00 PAID ON OCTOBER 02, 2014, GUARANTEED.
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55 o RECEIVE™

i F ILED " AUG 2 62008
0B HAY 30 PH 2: 55 CLAIMS - 5310
. STOKES COUNTY, G546,
BY.

RELEASE AND DISCLAIMER ¥ INSURANCE BENEFITS

TO GLENDAM LINCOLN, as Admmlsttamx of the Estate of Shannon Nicole Lincoln,
and LINCOLN FINANCIAL CORPGRATION

NOW COMES the undermgncd and respectfully states that he 1s renouncing his mterest in
the decedent’s estate pursuant to Chapter 31B of the General Statutes of North Carolmna, and his
nights as a beneficiary under a certain tnsurance contract, as heremafter set forth

The undersigned states as follows*

1 That the decedent died intestate a resadent of Stokes County, North Carolina, on
May 2, 2006, that the decedent was residmg with Glenda M Lincoln at the time

of her death,
2 That the undersigned 15 the father of the decedent,

3. That the undersigned 1s drvorced from Glenda M Lincoln, mother of the
decedent, '

4 That the undersigned 15 entitled to a cone-half interest n all of the real and personal
property of the decedentt pursu#nt to §29-15(3) of the General Statutes of North
Carolina, and hereby repounces any ind all of his mtestate share,

3 That the unders;gned 1s named as pnmary beneficiary of and 15 entitled to receive
from a certain insurance contract designated as policy number GG 842, 13sued

by Lincoln Financial Corporation, and the undersigned hereby renounces any and
all rights as such beneficiary to the remaiung proceeds from said policy,

6 That Glenda M Lincoln 1s named as contingent beneficiary of sad msurance
contract

WHEREFORE, the undersigned does hereby completely, irrevocably and without
qualification, renounce and disclaum all of hus rights to the Estate of Shannon Nicole Lincoln,
accordance with North Carolina General Statute 31B-4, et seq , and nights as a beneficiary under
that certamn Lincoln Financial hife msurance policy as above stated
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) ) RECEIVED
This the :)!57 -day of December, 2007 AUG'2 62008
M,de 7 e, CLAIMS - 5310

DANIEL JORN LINCOLN

STATE OF FLORIDA

PALM BEACH COUNTY

I %'\AOA_/ c . M ¥4 74&/ , @ Notary Public 1o and for smd

state and county, do hereby certify that DANIEL JOHN LINCOLN, beng satisfactorily identified
to me, voluntarily appeared before me this day and acknowledged the due execution of the
foregomng Release and Disclaimet, for thp purposes therein expressed

This the S [ day ofneéginbcr, 20077
R j' D H

Lei O Moo

Notary Public

My commusston expires

Type of 1dentification produced

1A% yy coumissions oD esaems

EXPIRES Apd 2, 2011
Uroowttas

$ 0
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 10-81174-CIV-COHN-SELTZER

HOUSEHOLD LIFE INSURANCE COMPANY,

Plaintiff,
VS.

DANIEL LINCOLN; GLENDA LINCOLN,;
and BRIENNA LINCOLN,

Defendant.

ORDER SETTING CALENDAR CALL AND TRIAL DATE, AND
ORDER OF REFERENCE TO UNITED STATES MAGISTRATE
FOR SCHEDULING MATTERS AND PRETRIAL DISCOVERY MATTERS
PLEASE TAKE NOTICE that the above-entitled cause is hereby set for Trial before
the Honorable James |. Cohn, United States District Judge, United States Courthouse, 299
East Broward Boulevard, Courtroom 203E, Fort Lauderdale, Florida, during the two-week
trial period commencing July 5, 2011 at 9:00 a.m., or as soon thereafter as the case may
be called.
PLEASE TAKE FURTHER NOTICE that Calendar Call will be held on June 30,
2011 at 9:00 a.m. ALL COUNSEL MUST BE PRESENT. At Calendar Call, counsel shall
submit to the Court proposed jury instructions with substantive charges and defenses, and
verdict forms, or in Non-Jury Trials, proposed findings of fact and conclusions of law. Such
instructions and verdict forms shall be in typed form and, to the extent possible,

accompanied by a 3-1/2 inch IBM-formatted diskette compatible with WordPerfect. Tothe

exient these instructions are based upon the Eleventh Circuit Pattern Jury Instructions,

AT S Mt i
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counsel shall indicate the appropriate 2005 Eleventh Circuit Pattern Jury Instruction upon
which the instruction is modeled. All other instructions shall include citations to relevant
supporting case law.

Any motions in limine regarding trial issues must be filed no later than seven (7)
days prior to calendar call.

Prior to trial, counsel shall submit to the Court a typed list of proposed witnesses
and/or exhibits for use by the Court during trial to track admitted exhibits. All exhibits shall
be pre-labeled in accordance with the proposed exhibit list. Exhibit labels must include the
case number, It is further:

ORDERED AND ADJUDGED pursuant to 28 U.S.C. § 636 and the Magistrate
Rules of the Local Rules of the Southern District of Florida that the above-captioned cause
is referred to United States Magistrate Barry S. Seltzer for appropriate disposition of all pro
hac vice motions, and all pretrial discovery motions, and all motions that relate directly to
these motions, such as motions for extension of time, motions for reconsideration, motions
for sanctions, and motions for mental or physical examinations. This Order does not refer
any motion which requests a continuance or extension of the trial or pretrial scheduling
dates. It is further:

ORDERED AND ADJUDGED pursuant to 28 U.S.C. § 636(b)(1)(A) and the
Magistrate Rules of the Local Rules of the Southern District of Florida that the above-
captioned cause is referred to United States Magistrate Barry S. Seltzer to conduct a

Scheduling Conference pursuant to Local Rule 16.1.B for the purpose of setting pre-trial

deadline dates, and for determining possible consent to the jurisdiction of the Magistrate

Judge for trial. All counsel of record are required to attend the Scheduling Conference
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which will be noticed by Magistrate Judge Seltzer.

PLEASE TAKE NOTE that any request to modify the above-set trial date must
be made by motion prior to the Scheduling Conference. The foregoing does not
preclude consideration of a prompt motion to modify the trial date for good cause
shown by a party joined in the litigation after the Scheduling Conference has
occurred.

Plaintiff(s)’ counsel shall serve a copy of this Order upon all Defendants.

The judge who enters the first written order scheduling a case for trial on a date set, has
priority over the services of the attorney so scheduled for the date set. Local Rule 16.3 A.4.

It shall be the duty of the attorneys herein set to ensure that no other judge schedules them
for a trial that impacts upon or conflicts with the date set forth above. If any counsel receives a
written notice of a trial from another judge, in either state or federal court, that in any way conflicts
with this trial schedule setting, it is the obligation of that attorney to notify that judge immediately
so that the judge may reschedule his or her calendar, thus leaving counsel conflict scheduling free
for this case.

DONE AND ORDERED in Chambers at Fort Layderdale, Florida, on this 5™ day of

October 2010. 1 ( Z\
I. COHN
UNITED STATES DISTRICT JNDGE
Copy Provided:

Magistrate Judge Barry S. Seltzer
all counsel of record

NICIVILTRIALORDER. wpd
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.: 10-81174-CIV-Cohn/Seltzer

HOUSEHOLD LIFE INSURANCE COMPANY

Plaintiff,

Vs.

DANIEL LINCOLN, GLENDA LINCOLN,
And BRIENNA LINCOLN,

Defendants

ANSWIR TO INTERPLEADER COMPLAINT

COMES NOW the Defendant, DANIEL LINCOLN, by and through undersigned counsel

and hereby files this Answer to Plaintiff’s Interpleader Complaint as follows:

1.

2.

Defendant admits the allegations of Paragraph 1.

Defendant is without knowledge as to the allegations of Paragraph 2; therefore
Defendant denies the allegations of Paragraph 2.

Defendant admits the allegations of Paragraph 3.

Defendant denies the allegation of Paragraph 4 that GLENDA LINCOLN is the
primary beneficiary.

Defendant admits the allegations of Paragraph 5.

Defendant is without knowledge as to the allegations of Paragraph 6; therefore

Defendant denies the allegations of Paragraph 6.

‘Defendant admits the allegations of Paragraph 7.
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8. Defendant admits the allegations of Paragraph 8.

9. Defendant admits the allegations of Paragraph 9.

10. Defendant admits the allegations of Paragraph 10,

11. Defendant admits the allegations of Paragraph 11.

12. Defendant admits the allegations of Paragraph 12.

13. Defendant admits the allegations of Paragraph 13.

14. Defendant admits the allegations of Paragraph 14.

15. Defendant admits the allegations of Paragraph 15.

16. Defendant admits the allegations of Paragraph 16.

17. Defendant denies the allegations of Paragraph 17.

18. Defendant denies the allegations of Paragraph 18.

19. Defendant denies the allegations of Paragraph 19.

20. Defendant is without knowledge as to the allegations of Paragraph 20; therefore
Defendant denies the allegations of Paragraph 20.

21. Defendant admits the allegations of Paragraph 21.

22. Defendant is without knowledge as to the allegations of Paragraph 22; therefore
Defendant denies the allegations of Paragraph 22. |

23. Defendant is without knowledge as to the allegations of Paragraph 23; therefore
Defendant denies the allegations of Paragraph 23,

24, Defendant denies the allegations of Paragraph 24.

25. Defendant is without knowledge as to the allegations of Paragraph 25; therefore
Defendant denies the allegatio:gs of Paragraph 25.

26. Defendant admits the allegations of Paragraph 26.
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27. Defendant is without knowledge as to the allegations of Paragraph 27; therefore
Defendant denies the allegati0n§ of Paragraph 27.
28. Defendant admits the allegations of Paragraph 28.
29. Defendant denies the allegations of Paragraph 29.
AFFIRMATIVE DEFENSES

1. The Release and Disclaimer of Insurance Benefifs dated December 31, 2007 and aftached
to the Complaint as Exhibit “D” is void for lack of consideration.

2. The Release and Disclaimer of Insurance Benefits dated December 31, 2007 and attached
to the Complaint as Exhibit “D” is void as it was executed under duress, undue influence
and fraud by the Defendant, GLENDA LINCOLN.

3. To the extent that the Release is found to be valid, it was only valid as of the amounts due
at the time of the Release, being the $7,500.00 due on QOctober 2, 2006 and $7,500.00 due
on October 2, 2007.

WHEREFORE, the Defendant, DANIEL LINCOLN moves this Court to enter a ruling
finding that the Defendant, DANIEL LINCOLN, is the primary and sole beneficiary for the
proceeds of the Settlement Agreement and Annunity Contract No. XXXXXX3841 from Lincoln
National Life Insura,née Company and the Defendants, GLENDA LINCOLN and BRIENNA
LINCOLN have no rights to any proceeds except as to any contingent beneficiary rights in the

event of the death of DANIEL LINCOLN, plus attorney fees and costs.

Respectfully submitted,

By: /s/
Kenneth J. Ronan, Esq.
Florida Bar No.: 339938
Attorney for Defendant
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 16th day of November, 2010, I
electronically filed the foregoing document with the Clerk of the Court using
CM/EFC. T also certify that the foregoing document is being served this day on all
counsel of record or pro se parties identified on the attached Service List in the
manner specified, either via transmission of Notices of Electronic Filing generated
by CM/ECF or in some other authorized manner for those counsel or parties who

are not authorized to receive electronically Notice of Electronic Filing.

LAVALLE, BROWN & RONAN, P.A.
Attorneys for Defendant

750 South Dixie Highway

Boca Raton, Florida 33432

(561) 395-0000

(800) 795-0995

/s/
KENNETH J. RONAN
FLORIDA BAR NO.: 339938
KRonan@lLavalleBrown.com
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SERVICE LIST

Case Name HOUSEHOLD LIFE INSURANCE COMPANY v. DANIEL
LINCOLN, GLENDA LINCOLN and BRIENNA LINCOLN

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.: 10-81174-CIV-COHN-SELTZER

For Defendant: For Plaintiff:
Jeff M. Brown, Esq. Traci H. Rollins, Esq. #769071
Lavalle, Brown & Ronan, P.A. . Javier A. Lopez, Esq. #0016727
750 South Dixie Highway Squire, Sanders & Dempsey, LLP
Boca Raton, FL. 33432 1900 Phillips Point West
Telephone: 561-395-0000 777 South Flagler Drive
Fax: 561-395-9093 West Palm Beach, FL. 33401

- E-mail: KRonan@lL avalleBrown.com &  E-Mail: Trollins@ssd.com

Cmartin(@l avalleBrown.com jalopez(@sssd:.com

Defendants:
GLENDA LINCOLN
BRIENNA LINCOLN
7613 Coventry Forest Court

King, NC 27021




Case 9:10-cv-81174-JIC __bcument 15 Entered on FLSD Doc | 12/06/2010 Page 1 of 2

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-81174-CIV-COHN/SELTZER

-
w B2
HOUSEHOLD LIFE INSURANCE COMPANY, wim S S
Pxe @ %

Plaintiff, 9_‘;:,_,.-: c-lu

b TN €2

VS, '=> -

cos
DANIEL LINCOLN; GLENDA LINCOLN; TR o g
and BRIENNA LINCOLN, '

Defendants.
/
SCHEDULING ORDER

THIS CAUSE is before the Court on the Scheduling Conference held on December
3, 2010, before the undersigned. Trial in this cause is set for the two-week trial period
commencing July 5, 2011. In addition to the deadlines set by the Honorable James |.
Cohn, United States District Judge, the following pretrial deadlines are hereby set in this
matter. To the extent that this Order conflicts with the Local Rules, this Order supersedes

the Local Rules.

Parties Exchange Rule 26(a) December 22, 2010
Disclosures

Joinder of Parties and February 4, 2011
Amendment of Pleadings

Fact Discovery Completed April 8, 2011

Expert Discovery Completed April 8, 2011
Dispositive Pretrial Motions April 22, 2011

- and Motions to Exclude or
Limit Expert Testimony
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Mediation Completed June 3, 2011
Motions in Limine June 17, 2011
Responses to Motions in Limine, June 27, 2011

Joint Pretrial Stipulation, and
Designation of Deposition
Excerpts for Trial

Submission of Voir Dire Day of Calendar Cali
Questions and Objections (June 30, 2011)
to Deposition Designations’

Failure to timely file a joint pretrial stipulation will lead to the dismissal of the

action or the striking of defenses as appropriate.

DONE AND ORDERED in Fort Lauderdale, Florida, this 3rd day of December 2010.

Copies to:

Honorable James |. Cohn
United States District Judge

All counsel of record and
unrepresented parties

' Prior to the filing of any objections to deposition designations, the parties must
confer in an effort to reduce or eliminate these objections.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. v cv 3//74 COHN

The attached hand-written
document
has been scanned and is
also available in the
SUPPLEMENTAL
PAPER FILE
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i RECEIVED
i ‘FI‘LED- © AUG 2 62008
T0BHAY 30 PH 2:55 CLAIMS - 5310

. STOKES COUNTY, CS6.

RELEASE AND DISCL:AIMER i INSURANCE BENEFITS

TO GLENDA M LINCOLN;es Admmistratnix of the Estate of Shannon Nicole Lincoln,
and LINCOLN FINANCIAL CORPORATION

NOW COMES the underslgnéc{ and respectfully states that he 18 renouncing Ins mterest 1
the decedent’s estate pursuant to Chapter 31B of the General Statutes of North Carelma, and hus
nghts as a beneficiary under a certan insurance contract, as heremafter sot forth

The undersigned states as follows:

1 That the decedent died mtestate a resdent of Stokes County, North Carolina, on
May 2, 2006, that the decodent was residing with Glenda M Lincoln at the trme
of her death,

2 That the undersigned 15 the father of the decedent,

3. That the tindcmgncd 15 divorced from Glenda M Lincoln, mother of the
decedent, ' .

4 That the undersigned 15 enhtled to s one-hatl mterest in all of the real and persons)

<

property of the de@mtt'pmugm‘té §‘2'9-! 5(3) of the General Statutes of North

Carolina, and hereby réljounces any and all of hus intestate share,

5 That the undersigned 15 named as primary beneficiary of and 1s entitled to recerve
from a cortan 1nsviance-contract designated as pohcy number GESNENB 42, 1ssued
by Lincoln Financial Corporation, and the undersigned hereby renounces any and
all nnghts as such beneficiary to the remarming proceeds from said policy,

6 That Glende M Lincoln 1s named as contingent beneficiary of sad insurance
: contract
WHEREFORE, the undersigned does hereby completely, mrevocably and without
qualification, rencunce and disclawm ali of hus nights to the Estate of Shannon Nicole Lmcoin,
accordance with North Carclina General Statute 31B-4, et seq , and nghts as a beneficiary under

that certain Lincoln Financial Iife msurance policy as above stated A

PDF created wiih pdfFaC"‘)rYtnalversmn )
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3 ) RECEIVED
‘Thes the DIST day of Deceinber, 2007 - AUG'2 62008
M 5“ ;2:1 {rs CLAIMS - 5310
DANIEL JOR® LINCOLN
STATE OF FLORIDA
PALM BEACH COUNTY

I, 7&0.4 e c - M Z{f’\-z , 8 Notary Public 1 and for szid

state and county, do hereby certify that DANIEL JOHN LINCOLN, being satisfactonly sdentificd
{0 me, voluntanily appeared before me this day and acknowledged the due execution of the
foregomg Release and Disclammer, for the purposes therem expressed

i e S{_ayofifnr, 2007

i Notary Public

My commission expires

Type of :dentification produted

e
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United States District Court
Southern District of Florida

Case Number: /0 ./ &1174 CO/‘M/

SUPPLEMENTAL ATTACHMENT(S)

Please refer to supplemental paper “court file” in the division
where the Judge is chambered. These attachments must not

be placed in the “chron file”.

O NOT SCANNED

O Due to Poor Quality
[0 Bound Extradition Papers

Q/Photographs
[0 Surety Bond (Original or Letter of Understanding)

[0 CD, DVD, VHS Tape, Cassette Tape
[1  Other:

O—SCANNED

@ But Poor Quality
1 Habeas Cases (State Court Record/Transcript)

Date; /2’30 "‘/D




